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SENATE  OF  CALIFOEXIA. 


EIGHTH  SESSION. 


IN  SENATE. 


Senate  Ciiambkii,  ^ 
tjacrauieiilo,  .laiuiaiy  ulh,  1S.37.  ) 

Vmmnnt  to  tlic  provisions  oF  Uio  Constitution,  the  Senate  was  called  to  orucr 
nt  12  o'clock  M.,  by  Hon.  l\.  M.  AiiJersun,  Licutcaaat-Govenior. 

Pniycr  by  llcv.  Mr.  Bciitou. 

Tlic  roll  of  Senators  IioUlIng  over  was  called,  and  the  following  gentlemen  an- 
swered to  tlieir  names  : — 

Jlcssrs.  Ashley,  Burnett,  Bynuni,  Ooflfroth,  (V.inJall,  Do  La  Guerra,  Dosli, 
Fiske,  McCalluui,  McGce,  Shaw,  Tilfcrd,  and  Waite. 

By  direction  of  the  President,  the  roll  of  Senators  elect  was  next  called 

The  following  gentlemen  came  forward,  presented  tlicir  credentials,  and  mib- 
ficribed  the  oatii  of  office  as  administered  bv  Uoa.  David  S.  Terry,  one  of  the  ' 
Justices  of  the  Supreme  Court,  viz: 

Messrs  Bell,  Chase,  Cnrpenter,  Ferguson  of  Sierra.  Johnson  of  Sacramento, 
Johnson  of  El  Porado,  Mandeville,  Melony,  Merntt,  Norman,  Soule,  Sullivan, 
Talliaferro,  and  Walkup. 

Messrs.  Goodwin  and  Mcssiok  were  absent. 

Mr  Ashley  offered  the  following  resolution: 

Rts'olved,  That  the  President  of  the  Senate  appoint  a  Committee  of  five  to 
prepare  and  report  a  system  of  rules  for  tiie  government  of  the  Senate,  which 
committee  shall  act  with  the  committee  of  the  Assembly  upon  the  Joint  Eules, 
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and  until  further  order,  the  Standing  Rules  of  the  last  session  of  the  Senate  arc 
adopted. 

Adopted. 

In  conformity  with  tlie  terms  of  Mr.  Ashley's  resolution,  the  President  appoint- 
ed Messrs.  Ashley,  Tilfurd,  Cofi'roth,  Juhnsou  of  Sacrameulo,  and  Uyuuui,  said 
committee. 

Mr.  Tilford  gave  notice,  that  on  to-morrow,  or  at  an  early  day  thereafter,  he 
would  introduce  a  concurrent  resolution  for  a  Joint  Couveutiou  of  the  Senate 
and  Astembly  to  elect  two  United  States  Senators. 

Mr.  Sriaw  gave  notice  that  he  would  at  an  early  day,  introduce  an  Act  recom- 
mending to  the  Electors  to  vote  for  or  against  a  Couveutiou  to  revise  and  change 
the  Constitution  of  this  State. 

Also,  an  Act  concerning  insolvent  dcLtors,  and  attachments  against  their  pro- 
perty. 

Also,  an  Act  to  protect  from  forced  sale  a  certain  portion  of  the  homestead  and 
other  property  of  all  heads  of  families. 

ilr.  Shaw  offered  the  following  resolution: 

Resolved,  That  the  Controller  he,  and  he  is  herehy  rrqnosted,  to  furnish  for  the 
use  of  the  Senate,  a  full  and  particular  account,  (irrespective  of  any  infonuafion 
which  may  be  contained  in  his  or  any  former  Controller's  Annuid  Reports,)  of  all 
the  warrants  drawn  by  the  Controller  upon  the  Treasurer  of  Slate,  from  the  first 
organization  of  the  Controller's  (fSce  down  to  the  present  time  ;  spetitying  the 
objects  for  which  they  were  drawn,  and  the  particulars,  as  far  as  can  be  necessary 
for  a  complete  understanding  of  the  purposes  to  which  the  moneys  therein  directed 
to  be  paid,  were  respectively  appropriated  ;  classifying  the  .'ame  under  the  Legisla- 
tive, Kxccutive,  and  Judicial  departments,  and  shewing  separately  every  item  or 
class  of  items  of  expense  in  any  manner  incurred  or  contracted,  under  or  in  sup- 
port of  each  of  the  said  departments,,  and  fur  which  Controller's  warrants  have 
been  drawn  during  the  aforesaid  period  ;  specif) ing  the  dates,  and  footing  up  the 
amounts  given. 

Also,  the  exact  amount  of  all  Controller's  warrants  issued,  and  of  all  debts  and 
liabilities  in  any  way  contracted  cr  incurred  by  the  Government,  frdu  the  15th 
of  December,  A.  D.  li>49,  to  the  5th  day  of  January,  A.  1).  1S51. 

Adopted: 

On  motion  of  Mr.  Tilford,  the  Senate  adjourned. 

R,  M.  ANDERSON, 

President  of  Senate. 

Attest : 

W.  Bausman, 

Secretary  of  Senate. 


IN  SENATE. 


Tuesday,  January  6tl),  1S57. 

Senate  met  pursuant  to  adjournment. 
Licutenant-Goveraor  in  the  cliair. 
Prayer  by  the  Eev.  Mr.  lientou. 
Juurual  of  yesterday  read  and  approved. 

?Ir.  Goodwin  presented  hi.s  credentials  and  was  sworn  in  by  the  President  of  tlio 
Senate. 

3Ir.  Mandevillc  oflcrcd  the  following  resolution : 

Resolved,  That  the  Senate  proceed  to  the  election  of  Officers  in  the  following 
order : 

Ist.     President,  <eni. 
2nd.  Secretary. 
8rd.    A.ssistaut  Secretary. 
4tii.  Scrgeant-at-Arm.s. 
5th.    Enrolling  Clerk, 
nth.    Engrossing  Clerk. 
7ih.    Door  Keeper. 

Adopted. 

The  Senate  tlien  went  into  an  election  for  officers. 

Mr.  Tilford  nominated  Mr.  Dosh  for  President  pro  tcm. 

Those  who  voted  for  Jlr.  Dosh  were  : 

ossrs.  (^ofTroth.  Crandall,  Carpenter,  Cha.^c.  Pe  La  Guerra,  Ferguson  of  Sierra, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado.  Mandevillc,  McGee,  J\Ielony, 
IMcrritt,  Shan-,  Tilford,  Taliaferro,  Westmoreland,  Wilson,  and  Walkup — IS. 

Mr.  Ashley  voted  for  Mr.  Burnett. 

SIcssrs.  Burnett  and  SIcCallum  voted  for  Mr.  Ashley. 

Messrs.  Fiske  and  Waite  voted  for  Mr.  McCallum. 
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jMr.  Dosh  having  received  a  majority  of  all  the  votes  cast,  was  declared  duly 
elected. 

Mr.  Mandevillc  placed  Geo.  S.  Evans  in  nomination  for  the  cfiGce  of  Secretary. 
Those  who  voted  for  Mr.  Evans,  were  : 

Messrs.  Coffioth,  Crandall.  Carpenter,  Clinse,  T)c  La  Gnerra,  Posh,  Fiskc.  John- 
son of  Sacramento,  Johnson  of  El  T>()Ta<](),  Maridcvilk",  MtGce,  Molony,  Jlerritt, 
Norman,  Shaw,  Tiiford,  Taliaferro,  W eslniorcland,  Wilson,  and  Walkup — 20. 

Mr.  Evans  having  received  all  the  votes  cast,  was  declared  duly  elected  Secre- 
tary of  the  Senate. 

Mr.  Westmoreland  nominated  Ira  Ward,  as  a  candidate  for  Assistant  Secre- 
tary. 

Those  who  voted  for  Mr.  Ward,  were  : 

IMessrs.  Crandall,  Carpenter,  Chas-e,  De  La  Gnorra,  Posh,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandevillc,  McGcc,  ]\'i'lony;  Merritt,  Morman, 
Sliaw,  liiford,  Taliaferro,  Westmoreland,  AViltou  and  Walkup — 18. 

Mr.  Ward  havinjr  received  all  the  votes  cast,  was  declared  duly  elected  Assistant 
Secretary  of  the  Senate. 

Mr.  Carpenter  nominated  Alex.  Uunter,  for  the  office  of  Scrgeaut-at-Aruis. 
Those  who  voted  fur  ^Ir.  Hunter,  wore  : 

Messrs.  Crandall,  Carpenter,  Chase,  Pc  La  Guerra,  Dch,  Fif-ke,  Jolinson  of 
Sacramento,  J oliDson  of  El  Dmado,  Mand(  ville,  McCaliuni,  JltGcc.  Mek.ny,  Mcr- 
ritt,  Norman.  Shaw,  TiDord,  Taliaferro,  AVestmoicland,  Wilson  and  Waikui. — '10. 

Mr.  Coffroth  voted  for  E.  C.  Powdijian. 

Mr.  ITunter  having  received  a  majority  of  all  the  votes  cast,  was  declared  duly 
elected  Sergeaut-at-Arms  of  the  Senate. 

Wr.  Crandall  nominated  J.  C.  Shipman,  for  Enrolling  Clerk. 

Those  who  voted  for  Mr.  Shipman,  were  : 

Messrs.  Coffroth,  Crandall,  Carpenter,  Chase,  Pe  ]..a  Guerra,  Po.-h,  Johnson  of 
Sacramento,  Johiihon  of  El  Dorado,  Mandeville  McCalinni,  Mctjlce.  iMcKniy,  Mer- 
ritt,  Norman,  Shaw,  Tilfoid,  Taliaferro,  Westmoreland,  Wilson,  and  Walkup — 20. 

Mr.  Shipman  having  i-eceived  all  the  votes  cast,  was  declared  duly  elected  Eu- 
roliiug  Clerk  of  the  Seuaie. 
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Mr.  Melonj'  nominated  J.  C.  Webster  for  Engrossing  Clurk. 
Those  who  voted  for  Mr.  Webster,  were  : 

I\rossrs.  Ijynum,  CofTi-olh,  Cr;in(l:ill,  C;irp"ntcr,  Chase,  Do  Ln  Guerrn,  Dosli, 
Fifkc,  Johnson  of  Sncraniento,  Johnson  of  Kl  J>)rado,  Mandeville,  JlcCalluii), 
M(ri(^p,  Melnny,  Werritt,  Norman,  Shaw,  Tilford,  Taliaferro,  Westmoreland, 
Wilson,  and  Walkup— 2-2. 

Mr.  Webster  having  received  all  the  votes  cast,  was  declared  duly  elected  En- 
grossing Clerk  of  the  Senate. 

Mr.  ManJoville  nominated  Jolin  McClenchy  for  Door  Keeper. 

Those  vfho  voted  for  Mr.  BleClenehy,  were  : 

Messrs.  Bynnm,  Crandall,  Carpenter,  Cha«e,  De  La  Ounrra,  Dosli,  Fiske,  John- 
son of  Sacramento.  Johnson  of  VA  Dciniiio.  Mandeviile.  .McCallnni,  MeCee,  Melo- 
iiy,  Merrilt,  Norman,  Shaw,  Tilford,  Taliaferro,  \Vc-tmoreland,  WiKson  and 
Walkup— 21. 

Sir.  Cofrrolli  voted  for  Connt  Geo.  B.  Bidlcman. 

]\Ir.  McGlonchy  having  r(-eeiv('d  a  nnjorily  of  all  the  votes  ca.st,  was  declared 
duly  eleeled  Door  Keeper  of  the  Senate. 

At  the  request  of  the  President  of  Senate,  the  ofTicers  of  the  Senate  elect  came 
forward  and  subseiibed  the  oath  of  office. 

Mr.  Fislce  oU'ercd  the  following  resolution  : 

Rp.wh'cd,  That  the  Secretary  of  the  Senate  be  rpr|uosted  to  inform  the  Bouse 
that  the  Senate  is  now  organized  and  ready  to  proceed  to  business. 

Adopted. 

Mr.  Fiskc  moved  that  the  Senate  proceed  to  the  election  of  a  Chaplain,  upon 
which  the  Ayes  and  Noes  were  demanded  by  Messrs.  Ashley,  Mcrritt,  aud  McGee, 
with  the  following  result : 

AYES. 

j\[essrs.  Bynuni,  Bell,  Carpenter,  Chase,  Dosh,  Fiske,  Goodwin,  Johnson  of  El 
Dorado,  Mandcville,  Shaw,  Sullivan,  Tilford,  Taliaferro,  Westmoreland,  Wil- 
son— lo. 


NOES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Craudull,  Ferguson  of  Sierra,  Johnson  of 
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facramento,  McCallum,  McGee,  Melony,  Merritt,  Norman,  Soule,  Waite,  Walk 
up— 14. 

So  the  motion  was  carried. 

Mr.  Fiske  nominated  the  llev.  Mr.  Benton,  of  Sacramento. 

Mr.  Tilfurd  nominated  the  Rev.  Mr.  Gallagher,  of  San  Francisco. 

Mr.  Taliaferro  nominated  the  Rev.  Mr.  Hill,  of  Sacramento. 

Mr.  Melony  nominated  the  Rev.  Mr.  Woodbridge  of  Benicia. 

Those  who  voted  for  Mr.  Benton,  were: 

Messrs.  Fisko,  Goodwin,  JlcCallum,  and  Sullivan — 4. 

Those  who  voted  for  yir.  Gallagher,  were  : 

i^Ipssrs.  Afhloy,  Burnett,  Cr.iTidall,  Cnrprnter,  Dnsh,  JclinFon  of  El  Dorado 
!Mcrritt,  Norman,  Shaw,  Tilfurd,  Waite,  and  Westmoreland — 12. 

Those  who  voted  for  Mr.  Hill  were: 

Messrs.  Chase,  Johnson  of  Sacramento,  McGce,  Taliaferro,  and  AVilson — 5. 

Those  who  voted  for  Mr.  Woodbridge,  were  : 

Messrs.  Bynum,  Mandevillc,  Melony,  and  Walkup — 1. 

Jlj.  Coffroth  voted  for  Bi.shop  Alemany. 

No  {rentleman  having  received  a  majority  of  ail  the  votes  cast,  the  Secretary  pro 
cecded  to  call  the  roll  u  ."iccend  time. 

Tiiosc  who  voted  for  Jlr.  Gallagher,  were: 

ilessrs.  Ashley,  ]5urnott,  Cuffroth.  Crandnll,  Carpenter,  Pe  Le  Gnerrn,  Do^h 
Johnson  of  Fil  Inirado,  Mc(.'alluin,  Merritt,  Norman,  Shaw,  Tillord,  ^\'aite,  and 
Wc.-itiucrelatid —  1  .j. 

Messrs.  Fiske,  Goodwin,  Soule,  and  Sullivan,  voted  for  Mr.  Benton — 4. 

J\Ie.ssrs.  Bynum,  JIandeville,  Jleluny,  Wilson  and  Walkup,  voted  for  Mr. 
Woodbridge — ;>. 

Messr.s.  Clia.se.  Ferguson  of  Sierra,  Johnson  of  Sacramento,  McGcc,  and  Talia 
fcrro,  voted  for  Mr.  liill — 5. 
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V,cv.  Jlr.  Oallnglicr  having  rpccived  a  majority  of  all  tlic  votes  cast,  was  de- 
clared duly  elected  Chaplain  of  the  Senate. 

Mr.  Westmoreland  moved  to  adjourn. 

Lost. 

Mr.  Goodwin  moved  a  call  of  the  Senate. 
Lost. 

On  motion  of  Mr.  Shaw,  the  Senate  adjourned  until  to-morrow,  at  1 1  o'clock 
A.  M. 

K  M.  ANDERSON, 

I'rcsiclcnt  of  Senate. 

Attest: 

Bausman, 

Secretary  of  Senate. 


IN  SENATE. 

AVeunksd.w,  January  7,  1S57. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Prayer  by  the  Rev,  Mr.  Benton. 
Journal  of  yesterday  read  and  approved. 
The  following  message  was  received  from  the  Assembly: 
Mr.  rresident  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  completed  its  or- 
ganization by  the  selection  of  the  following  Officers  : 


E.  P.  Bcattv,  Speaker, 
William  CaiJipU'll,  Chiof  Clork, 
J.  W.  Sooby,  Assistant  Clerk. 
Richard  Lambert,  Enrolling  Clerk. 
]3olivar  Harris,  Engrossing  Clerk. 
Silas  Brown,  Sergeant-at-Arms. 
J.  J.  Frazier,  Duor  Keeper. 

And  is  ready  to  proceed  with  the  business  i.f  the  session. 

W.  CAMPBELL, 

Clerk  of  Assembly, 

They  have  also  passed  the  folloTving  resolution  : 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  a  Committee  of  three 
menjlx-rs  of  each  House  be  instructed  to  inform  His  Exccllonny  Governor  John- 
son, that  the  Senate  and  Assembly  have  organized,  and  are  ready  to  receive  any 
connnunication  he  may  be  pleased  to  make,  and  appoiutcd  Messrs.  Hall,  Stevenson, 
and  Hunt,  Committee  on  part  of  the  House. 

W.  CAMPBELL, 

Clerk  of  A9.scmbly. 

!Mr.  ^^osick,  of  Tuba  county,  appeared,  presented  his  credentials,  and  took  the 
oath  of  office. 

On  motion  of  Mr.  MeCallum,  the  resolution  of  the  Assembly  was  concurred  in. 

The  President  appointed  as  the  committee  ou  the  part  of  the  Senate,  Messrs, 
McCallum,  Goodwin,  and  31errilt. 

The  Select  Committee  appointed  to  prepare  Rules,  reported  as  follows: 

To  the  Hon.  R.  M.  Anderson, 

Prcsidetit  of  Senate  : 

Your  comnsittee  appointed  to  prepare  Rules,  have  con.<;idcrcd  the  subject,  and 
would  recommend  the  adoption  of  the  Rules  herewith  reported. 

D.  R.  ASHLEY, 

Chairman. 

RULES  AND  ORDERS  OF  THE  SENATE. 
I. 

The  President  shall  call  the  Senate  to  order  at  the  stated  hour,  and  if  a 
quorum  be  present,  be  shall  order  read  the  journal  of  the  proceedings  of  the  pre- 
ceding day. 
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ir. 


After  the  reading  and  approving  of  the  journal,  tlic  order  of  business  shall  be  as 
follows: 

1st — Prcsontation  of  Petitions. 

2d  — Reports  of  kStandiiig  Committees. 

3d  — Ileport.s  of  Select  Committees. 

4tli — Messages  from  the  Governor. 

5tli — Messages  from  tlic  Assembly. 

Otli — Second  reading  and  commitment  of  bills. 

7tli — Introduction  and  lirst  reading  of  bills. 

i^tli — Motions,  resolutions,  and  notices. 

!Jtli — Busine-s  on  the  general  file,  and  third  reading  of  bills. 
10th — Unfinished  business  of  the  preceding  day. 
11th — Special  orders  of  the  day. 

iLith — Reports  from  the  Committees  on  Enrollment,  and  on  Engrossment 
aliall  at  all  times  be  iu  order. 


nr. 


Messages  from  the  Governor,  State  Officers,  and  from  the  Assembly  may  bo 
considered  at  any  time. 


IV. 


All  bills  and  resolutions  after  the  second  reading,  if  the  .same  be  not  committed, 
but  if  committed,  then  upon  being  reported,  shall  be  placed  upon  a  general  file  and 
shall  be  taken  up  for  consideration  and  passage  in  tlie  order  of  their  being  placed 
on  file. 

V, 


All  questions  relating  to  the  priority  of  business  shall  bo  decided  without  de- 
bate. 

VI. 


When  the  reading  of  a  paper  is  called  for,  (except  petitions,)  and  the  'same  is 
objected  to  by  any  member,  it  shall  be  determined  by  a  vote  of  the  Senate  without  • 
debate. 

VII. 


When  a  question  is  under  debate  no  motions  shall  be  received,  but  the  following 
privileged  questions  shall  have  precedence,  in  the  follo»viug  order  ;  ° 

1st — To  adjourn. 

2d  — For  a  call  of  the  Senate. 

3d  — To  lay  on  the  table. 

4th — To  postpone  to  a  certain  day. 

5tli — To  commit. 

6th — To  amend. 

7th — To  postpone  indefinitely. 
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Tin. 

TLc  rresidcnt  shall  liave  tbe  right  to  name  any  mcTiiber  to  perform  flie  duties 
of  the  Ch;.ir,  who  is  hereby  ve.-^ted,  during  such  time,  wllh  all  the  powers  of  the 
rn-Mdent ;  but  such  substitute  shall  not  lose  the  right  of  voting  on  any  question 
while  so  presiding. 

IX. 


Fvery  Fenator  when  he  speaks  shall,  standing  in  his  place,  address  the  Presi- 
dent •  and  when  he  has  finished  he  shall  sit  down.  No  member  shall  speak  nmie 
than  twice  in  any  one  debate  on  tlie  same  day,  and  at  the  .same  stage  of  the  bill, 
■without  leave  :  and  Senators  who  have  onee  sp.-ken.  shall  not  again  be  entitled  to 
the  floor  (except  for  esplauution.)  to  the  exclusion  of  another  who  has  not  spoken. 


X. 


Who  two  or  more  members  rise  at  once,  the  President  shall  name  the  member 
■who  is  to  speak  first. 

XI. 

Jso  motion  «hall  be  debated  until  the  same  be  seconded,  and  distinctly  announced 
bv^he  President :  and  it  shall  be  reduced  to  writing,  if  desired  by  the  President  or 
any  member,  and  read  by  the  Secretary,  before  the  same  shall  be  debated.  A 
motion  may  be  withdrawn  at  any  time  before  amendment. 

XII. 

Every  bill  shall  be  introduced  by  giving  at  least  one  day'.s  previous  notice,  or  by 
order  of  the  Senate  on  the  report  Of  a  Comn.iltee,  unless  tbe  Senate  unanimously 
consent. 

XIII. 

Every  bill  shall  receive  three  readings  previous  to  its  being  pa.<=sed.  The  Presi- 
dent  ..h"dl  give  notice  at  each,  whether  it  be  the  first,  second,  or  third  ;  which  read- 
ina.s  shall  be  on  difierent  days,  unless  the  Senate,  by  a  two  thirds  vote  direct  o  her- 
wi'<e  Provided,  that  unon  the  first  reading  of  a  bill,  if  no  objection  be  made,  it 
may  without  delay  be  re'ad  a  .'^ccond  time  by  title,  and  be  committed  or  placed  on 
the'general  file.    No  bills  shall  be  amended  or  committed  until  twice  read. 

XIV. 

When  the  ayes  and  noes  .shall  be  called  for  by  three  members  present  every 
ui-mber  within  the  bar  of  the  Senate  at  the  time  the  question  was  put.  shall,  (un- 
Wfor  special  rea.-ons  he  be  excused,)  declare  opeuly  and  without  debate,  his 
ass;ut  or  dissent  to  the  question.  In  taking  the  ayes  and  noes,  and  upon  the  call 
of  the  Senate,  the  names  of  the  members  shall  be  taken  alphabeiically.  All  mo- 
tions  to  be  excused  from  votiug,  must  be  made  and  decided  before  commencing  to 
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call  the  roll.  \Tlicti  tlic  ayes  anrl  noes  shall  he  faken  upon  any  rpiestirn  in  ptir- 
suance  of  this  rule,  no  menihcr  shall  be  permitted,  unrler  any  circumstances  what- 
ever, to  vote  after  the  decision  is  announced  from  the  ('hair. 

XV. 

All  Cominittees  of  the  Senate,  and  all  Joint  Committeos  on  the  part  thereof, 
shall  be  appointed  by  the  President,  or  in  liia  absence,  by  the  President  'pro  tern., 
or  in  the  absence  of  both,  by  the  acting  President. 

XVI. 

The  rules  of  the  Senate  shall  be  observed  in  Committee  of  the  Whole,  so  far  as 
may  be  applicable,  except  limitinj;  tlie  number  of  times  of  .«peaking,  and  esccpt 
that  the  ayes  and  noes  shall  not  be  taken. 

XVII. 

When  a  member  shall  lie  called  to  order,  he  sliall  sit  down,  until  the  President 
shall  have  dctcnniiied  whether  he  is  in  order  or  not;  and  every  (juestion  of  order 
shall  be  decided  by  the  Piesident,  subject  to  an  appeal  to  tlie  Senate  liy  any 
inemher.  If  a  menilier  he  called  to  order  for  words  s|)oken,  the  exceptionable 
language  shall  immediately  be  taken  dowu  iu  writing. 

XVIII. 

No  member  shall  absent  himself  from  the  service  of  the  Senate,  without  leave 
first  obtained.  A  less  number  than  a  quorum  of  the  Senate  are  hereby  author- 
ized to  send  the  Sergeant-at-Arms,  or  any  other  person,  for  any  or  all  absent 
members,  as  the  majority  of  such  members  i)resent  shall  agree,  at  the  expense  of 
such  absent  member  respectively,  unless  such  excuse  for  non-attendance  shall  be 
made  as  the  Senate,  when  a  quorum  is  convened,  shall  judge  suflicient,  and  in 
that  case,  the  expense  shall  be  paid  out  of  the  contingent  fund;  and  this  rule 
shall  apply  as  well  to  the  first  convention  of  the  Senate,  at  the  legal  time  of 
meeting,  as  to  each  day  of  the  session,  after  the  hour  has  arrived  to  which  the 
Senate  stood  adjourned.  The  President,  or  acting  President  of  the  Senate,  or 
of  less  than  a  quorum  thereof,  shall  have  power  to  issue  process  directed  to  the 
Sergeant-at-Arms,  or  any  other  person,  to  compel  the  attendance  of  members 
absent  without  leave.  Any  Senator  who  shall  refuse  to  obey  such  process, 
nnU'ss  sick  and  unable  to  attend,  shall  be  deemed  guilty  of  a  contempt  of  the 
Senate,  and  the  Sergcant-at-Arms,  or  other  person,  to  whom  such  process  may 
be  directed,  shall  have  power  to  use  such  force  as  may  be  necessary  to  comiiel 
the  attendance  of  such  absent  member,  and  for  this  purpose  he  may  command 
the  force  of  the  county,  or  of  any  county  ia  the  Stale. 

XIX. 

When  a  question  has  been  once  put  and  decided,  it  shall  be  in  order  for  any 
inemlier  voting  in  the  majority  to  move  for  the  reconsideration  thereof,  and  such 
motion  shall  take  precedence  of  all  other  questions,  except  a  motion  to  adjourn; 
but  no  motion  for  the  reconsideratiou  of  any  vote  shall  be  ia  order  after  the  bill, 


resolution,  messng:e,  report,  amendment,  or  motion  upon  whicb  tlie  vote  was 
taken,  sliall  have  gone  out  of  the  possession  of  the  Senate;  nor  after  the  nsual 
inessaire  shall  have  l)eon  sent  from  the  Senate  .mnouncing  its  decision,  nor  shall 
any  motion  for  reconsideration  be  in  order,  unless  made  on  the  same  day  in 
which  the  vote  was  taken,  or  upon  the  next  day  of  the  actual  session  of  the  Sen- 
ate thereafter;  n'or  shall  any  question  be  reconsidered  more  than  once. 

XX. 

If  a  Senator  pives  notice  that  he  intends  to  move  a  reconsideration,  the  Sec- 
retary shall  not  report  the  bill  or  resolution  to  the  Assembly,  till  the  rccoDsid- 
eratiou  is  disposed  of,  or  the  time  for  moving  the  same  has  expired. 

XX  t. 

The  following  Standing  Committees  shall  be  appointed  : 
1    Committee  on  Claims,  to  consist  of  five  members. 


2  do  Finance,  to  consist  of  five  members. 

3  do  Judiciarj',  to  consist  of  seven  members. 

4  do  Election.s,  to  consist  of  five  members. 

5  do  Public  Lands,  to  consist  of  five  members. 

<)  do  Commerce  and  Navigation,  to  consist  of  five  members. 

7  do  Federal  Relations,  to  consist  of  five  members. 

8  do  State  Hospitals,  to  consist  of  five  members. 

9  do  Mines  and  Wining  Interests,  to  consist  of  seven  members. 

]  0  do  States  Prison  and  Pub.  Buildings,  to  consist  of  seven  members. 

11  do  Education,  to  consist  of  five  members. 

12  do  State  Library,  to  consist  of  three  members. 
18  do  Mileage,  to  consist  of  three  members 

14  do  Counties  and  County  Boundaries,  to  consist  of  five  members. 

1.5  do  Corporations,  to  consist  of  five  members. 

16  do  Agriculture,  to  consist  of  five  members. 

17  do  Public  Printivig,  to  consist  of  five  members. 

18  do  Roads  and  Highways,  to  con.si.st  of  three  members. 

19  do  Contingent  Expen.ses  of  Senate,  to  consist  of  five  members. 

20  do  Military  Affairs,  to  consist  of  five  members. 

21  do  Public  Expenditures,  to  consist  of  five  members. 

22  do  Public  Morals,  to  consi.st  of  five  members. 
2:5  Ho  f]ngrossed  Bills,  to  consist  of  six  members. 

.  24  do  Enrolled  Bills,  to  consist  of  six  members. 

25  do  Internal  Improvements,  to  consist  of  five  members. 


xxn. 

When  an  amendment  to  the  Constitution,  or  any  bill  rccpiiring  the  concurrence 
of  two-thirds  of  the  Senators  is  under  consideration,  the  c(jncurionee  of  two-thirds 
.••hall  not  be  vec|nircd  to  decide  any  question  for  amcDdmcDls,  or,  extending  to  the 
merits,  being  short  of  the  final  question. 
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XXIII. 

On  a  motion  mado  nnd  sccondod  to  closn  t!ic  doors  of  the  Senate,  on  the  disetis- 
pioii  of  any  business  wliicb  may,  in  the  opinion  of  the  Senate,  require  soeresy,  the 
President  .sball  require  all  persons  except  the  Members,  Secretaries,  Serpeant-at- 
Arrns  atid  Door  Keeper  of  the  Senate,  to  withdraw,  and  durinjr  tlie  discussion  of 
said  motion,  tlie  doors  .shall  remain  closed,  and  every  member  and  officer  of  flic 
Senate  shall  l(cep  secret  all  such  matter.s,  proceedings,  and  thing.s,  whereof  secresy 
shall  be  enjoined,  by  order  of  the  Senate. 

XXIY. 

The  Committee  on  Engrossed  Bills  .shall  examine  all  bills,  amendments  and  reso- 
lutions, before  they  go  out  of  the  jwsscssion  of  the  Senate,  and  make  report, 

XXV. 

When  a  resolution  shall  bo  offered,  or  a  motion  made  to  refer  any  snbjeet.  and  a 
different  Committee  tliall  be  proposed,  the  (|Ucstion  shall  be  taken  in  the  followini' 
order,  viz  :  ° 

1.  The  Committee  of  the  Whole  Senate. 

2.  A  Standini;  (Committee, 
o.    A  Select  Committee. 

XXVI. 

In  all  cases  not  provided  for  by  these  Rules,  parliamentary  practice  as  laid  down 
in  Jefferson's  Manual,  is  hereby  adopted. 

XXVII. 

The  time  of  the  meeting  of  the  Senate  shall  be  11  A.  M.,  of  each  day,  (Sunday.s 
excepted,)  and  in  ease  any  other  is  named,  it  .shall  be  applicable  only 'to  one  day, 
and  shall  not  affect  this  rule  beyond  the  day  named  for  a  different  hour  of  meetiog.' 

XXVIII. 

The  room.s,  pas.sages,  and  buildings  set  apart  for  the  use  of  the  Senate,  .shall  be 
under  the  control  and  direction  of  the  President  of  the  Senate,  and  he  shall  have 
the  control  and  direction  of  the  journals,  papers,  bilLs,  &c.,  of  the  Senate.  He 
shall  see  that  all  oiJieers  of  the  Senate  perform  their  respective  duties.  He  shall 
have  the  power  to  appoint  the  necessiry  pages  and  porters  of  the  Senate.  Places 
may  be  assigned  to  Reporters  by  the  President. 

XXIX. 

When  any  member  is  absent  without  the  bar  of  the  Senate,  when  his  name  is 
called,  on  the  call  of  ayes  and  noes  on  any  vote  about  to  be  taken,  bis  vote  shall 
uot  be  received,  unless  unanimously  agreed  to  by  the  members  present;  nor  shall 
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a  mpTtibcr  be  counted  on  a  division  of  a  vote,  who  was  absent  or  without  the  bar  of 
the  Senate  without  leave. 

XXX. 

Any  rule  may  be  suspended  by  a  concurrcnee  of  two-tliirds  of  the  members  pres- 
ent ;  and  any  additional  rule  or  aniendnicnt  of  a  rule,  may  be  made  by  giving  one 
day's  notice,  and  the  concurrence  of  two-thirds  of  the  members  present. 

XXXI. 

Ail  bills  on  a  second  readinpr,  sliall  first  be  considered  by  the  Senate  in  the  same 
manner  as  if  the  Senate  were  in  Cmiinuttco  of  tli-i  Whole,  before  they  shall  be 
taken  up  and  proceeded  on  by  the  Senate,  agreeably  to  the  Standing  liules,  unless 
otherwise  ordered. 

XXXII. 

The  final  question  upon  the  second  reading  of  every  bill  or  resolution  originating 
in  the  Senate,  and  re<|uiring  three  readiii;;s  previous  to  being  passed,  shall  be  — 
"  Shall  it  be  engrossed  and  read  a  third  time  .'"  and  no  amendment  shall  be  received 
for  discussion  at  the  third  reading  of.  any  hill,  resolution,  aniendn)ent  or  motion, 
unless  by  unanimous  consent  of  the  members  present,  but  it  shall  at  all  times  be  in 
order  before  the  final  passage  of  any  such  bill  or  resolution,  to  move  its  commit- 
ment under  special  instructions,  and  should  such  commitment  fake  place,  and  any 
amendment  be  reported  by  the  Committee,  the  said  hill  or  resolution  shall  be  again 
read  a  second  time,  and  considered  as  in  Committee  of  the  ^Vhole,  and  then  the 
aforesaid  question  shall  be  put. 

XXXIII. 

The  titles  of  bills,  and  such  parts  thereof  only,  as  shall  be  affected  by  proposed 
amendments,  shall  be  inserted  iu  the  journals. 

XXX  IT. 

The  proceedings  of  the  Senate  when  not  acting  as  Committee  of  the  Whole,  shall 
be  entered  on  the  jonrnal  as  conci.sely  as  possible,  care  being  taken  to  record  a  true 
and  accurate  account  of  the  proceedings ;  but  every  vote  of  the  Senate  shall  be 
entered  on  the  journal,  and  a  brief  statement  of  the  cuntents  of  each  petition,  me- 
morial, or  paper,  presented  to  the  Senate,  shall  also  be  inserted  iu  the  journal. 

XXX  Y. 

Messengers  are  introduced  in  any  state  of  business  except  while  a  qnesfion  is 
being  put,  while  the  ayes  and  noes  are  calling,  or  while  the  ballots  are  counting. 

XXXVI. 

In  case  of  any  disturbance  or  di,5orderly  conduct  in  the  lobbies,  the  President,  (or 
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Cliairman  of  tlie  Coinniittco  of  tlic  whole  Senate,)  shall  have  power  to  order  the 
same  to  bo  cleared. 

XXX  VI  r. 

The  previous  rpiestion  shall  bo  in  this  form:  "Shall  the  main  f(ncsfion  now  bo 
put,'  It  shall  only  bo  admitled  when  demanded  by  a  majority  of  the  Senators 
jiresent,  and  its  effict  sliall  be  to  put  an  end  to  all  debate,  and  bring  the  Senate 
to  a  direct  vote  upon  amendments  reported  by  a  committee,  if  any,  u"pon  pendinfr 
amendments,  and  then  up.on  tlie  main  question.  On  a  motion  for  the  previous 
question,  and  prior  to  the  seconding  of  the  .same,  a  call  of  the  Senate  .shall  bo  in 
order,  but  after  a  majority  shall  have  seconded  such  motion,  no  call  shall  be  in 
order,  prior  to  a  decision  of  tjc  main  question. 

XXXVIII. 

On  a  previous  question  there  sliall  bo  no  .debate.  All  incidental  questions  of 
order,  arising  after  a  motion  is  made  for  the  previous  question,  aud  pending  such 
nioiion,  shall  be  decided,  whether  ou  appeal  or  otherwise,  without  debate. 

XXXIX. 

A  President  joro /rwywrr  shall  be  elected,  who  .shall,  in  the  absence  of  the 
President,  take  the  Chair  and  call  the  Senate  to  order  at  the  hour  of  the  meeting 
of  the  Senate,  and  have  the  same  power  as  the  President. 

XL. 

When  the  Senate  is  equally  divided,  the  Secretary  shall  take  the  decision  of  the 
President. 

XLI. 

A  Sergeant  at-Arnis  shall  be  appointed  to  hold  his  office  during  the  pleasure  of 
the  Scnale.  whose  duty  it  shall  be  to  attend  the  Senate  during  its  silting.^,  to  exe- 
cute the  cmiimaiids  of  the  Senate  from  time  to  time,  together  with  all  such  process, 
issued  by  authority  thereof  as  shall  be  directeU  to  him  by  the  Pre.-<ident.  The 
actual  c.\peii.ses  of  tlic  Scrgeant-at-Arms  tor  every  arrest,  for  each  day's  custody 
and  releascment,  and  for  traveling  expenses  for  himself  or  special  messenger,  goiu'^ 
and  rciuniing,  .shall  be  paid  out  of  the  Contingent  Fund,  and  uo  other  fees  shall  be 
paid  beyond  his  per  die/ii. 

It  shall  bo  the  duty  of  the  Seri:cant-at-Anus  to  keep  the  accounts  for  pay  and 
mileage  of  mcniber.s,  to  prepare  checks,  and,  if  required  so  to  do,  to  draw  the 
money  on  such  checks  for  the  members,  (the  same  bciug  previously  sijiued  by  the 
President  and  ciiuorsed  by  the  member  or  person  to  whom  the  check  is'uiade,)  aud 
pay  over  the  same  to  the  member  or  person  entitled  thereto. 

XLII, 

No  bill  or  other  matter  shall  be  printed,  without  first  beins  specially  ordered  by 
the  Senate,  and  the  Sergeaiit-at-Aruis,  shall  certity  ^o  the  reception  by  the  Senate  of 
all  such  printed  matter,  and  the  (|uaiitity,  before  payment  shall  be  made  or  bills 
audited;  and  uiap.s,  accompanying  ducuments,  shai'l  not  be  printed  under  the 
fjcucrul  order  to  prmt,  without;  the  special  iustructiou  of  the  Senate. 
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Two  hundred  and  forty  (240)  nnpies  of  each  shall  he  printed  of  each  document 
or  other  nintter  ordered,  unless  the  Sen.ite  spocinlly  direct  a  diflercnt  number.  In 
filling  up  blanks  the  least  sum  or  number,  and  the  shortest  time  shall  be  first  put. 

XLIII. 

It  .shall  be  the  duty  of  the  Doorkeeper  to  prohibit  all  persons  except  Senators, 
Members  of  the  Assembly,  Officers  of  the  two  Hou.scs,  and  such  Reporters  as  haTO 
had  seats  assigned  them  by  tiie  President,  from  coming  within  the  bar  of  the 
Senate,  unless  invited  by  the  Senate  through  the  President,  and  to  arrest  for  con- 
tempt, all  persons  outside  of  the  bar,  or  in  the  gallery,  found  engaged  in  loud  cou- 
versatioD,  or  otherwise  making  a  noise,  to  the  disturbance  of  the  Senate. 

Mr.  Shaw  moved  to  .strike  out  the  word  "eleven,"  in  27th  rule,  and  insert 
"  ten,"  on  which  the  ayes  and  noes  were  demaudcd  by  Messrs.  Shaw,  Carpenter, 
and  Burnett,  with  the  following  result: 

AYES. 

Messrs.  Ashlev,  Burnett,  Bynura,  Carpenter,  Mesick,  Shaw,  Soule,  Sullivan, 
Waite,  Wilson,  Walkup.— 11. 

NOES. 

Messrs.  Bell,  Coffroth,  Crandall,  Chase,  De  La  Guerra,  Dosh,  Fcrgu.son  of  Sac- 
ramento, Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Do- 
rado, Mandeville,  3IcGee,  JMclony,  Is'urman,  Tilford,  Taliaferro,  Westmore- 
land.—18. 

So  the  motion  was  lost. 

Mr.  Mandeville  offered  the  following  atnendinent  to  the  30th  rule: 

"The  provisions  of  this  rule  shall  not  apply  to  the  thirteenth  standing  rule  of 
the  Senate. 

Lost. 

Mr.  Mandeville  crffercd  the  following  amendment  to  the  13th  rule: 
Strike  out  "  unanimously,''  and  insert  "  by  a  two-third  vote." 
Carried. 

Oq  motion,  the  report  as  amended,  was  adopted. 

On  motion  of  Mr  Coffroth,  it  was  ordered,  that  two  hundred  and  forty  copies 
of  the  Standing  and  Joint  Rulea  be  printed. 
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Mr.  AsLlcy  introJucod  tlic  following  resolution : 

Rexnh'td,  Tlio  Assninldy  nonciirrino;,  tliat  on  Friday,  tho  0th  instanf,  at  12 
o'clock  M.,  iit  till!  As.icuitiiy  (Jlianiljor,  thy  Sciatc  and  Assembly  will  meet  in  L'on- 
veiition  for  the  purpose  of  opening  and  publishin,:^-  presence  of  both  Houses, 

the  returns  of  tiie  vote  of  tiie  people  upon  the  proposed  iimsndnient  to  the  Consti- 
tution, which  anieiidineut  was  submitted  to  their  vote,  by  an  Act,  approved  April 
19th, 'l85G  / 

Adopted. 

Mr.  Dosli  gave  notieo,  that  he  would  !it  an  curly  day,  introduce  an  Act  to  fix  tho^ 
time  of  lioldiuij  the  terms  of  the  District  Court  of  the  Niuth^  Judicial  District  of 
this  State. 

Blr.  Fi.skc  gave  notice,  that  at  nn  early  day  '.ic  would  introduce  a  Bill  to  repeal  tho 
Charter  of  the  town  of  Vs\  Dorado. 

Mr.  ljurnott  gave  notice,  that  at  an  early  day  he  would  introduce  a  Rill,  entitled 
nn  Act  auu'udatoi-y  of,  and  Supplementary  to  "  An  tVct,  entitled  an  Act  to  create  tho 
UiHce  of  State  Printer,  and  to  define  the  duties,  and  compensation  thereof,  aod  to 
provide  for  the  time  and  manner  of  election,"  passed  May  1st,  1854. 

The  Special  Committee  appointed  to  wait  upon  the  Governor,  made  the  follow- 
ing Report: 

Mt.  r resident  : 

The  Commitice  appointed  on  behalf  of  the  Senate,  nn  the  Concurrent  Resolution  (o 
wait  upon  his  Kxcellency  the  Governor,  and  inform  bini  of  the  organization  of  the 
Senate  and  Asscmblv,  report  that  tliey  have  diseiiarged  their  duties,  jind  were  in- 
formed by  his  J^jLcelieney,  that  he  would  couuuuiileute  his  annual  JMe.ssage  iu  a  few 
minutes. 

McCALLUM, 

MERRITT, 

J.  O.  GOODWIN'. 

Mr.  Tilford  introduced  tho  following  resolution: 

Resolved,  By  the  Senate,  the  Assembly  concurring.  That  the  Senate  and  As- 
sembly will  meet  in  Joint  Convention  on  Saturday,  the  lUth  of  January,  A.  D. 
1857,  at  one  o'clock  V.  M.,  for  the  purpose  of  electing  two  United  Status  Senatiu-s 
in  the  iilace  of  the  Hon.  Wm.  II.  Gwin,  whose  term  expired  on  the  4ih  .>f  March 
1855,  and  of  the  Hoa.  John  D.  Weller,  whose  term  expires  oa  the  -Ith  March, 
185l'. 

Adopted. 

Jlr.  Shaw  asked  leave  to  introduce  an  Act,  recommending  to  the  electors  to  vote 
3j 
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for   or    ngaiiist  a  Convention  to  revise   anJ   change  tlie  Constitution  of  this 
State. 

Objection  made  by  Mr.  CofiFrotli. 

Tjpon  which,  Mr.  Shaw  gave  notice,  that  on  to-morrow,  or  at  an  early  day,  he 
would  introduce  an  Act,  recommending  to  ihe  Electors  to  vote  for  or  agaiuat  a  Con- 
vention, to  revise  aud  change  the  Con.stituticn  of  this  State. 

Mr.  ,\[erritt  gave  notice^  that  on  to-morrow,  or  at  an  early  day,  he  would  intro- 
duce a  bill  for  ''  An  Act  amending  an  Act,  defining  the  time  of  commencing 
Civil  Actions  in  this  State  ;"  al.so  a  bill  fur  "  An  Act  concerning  Divoree.s.'' 

The  Annual  Message  of  the  Governor,  together  with  accouipanyiug  documents, 
were  received  through  his  private  Secretary. 

E,\eci;tive  Departmest,  \ 
January  7th,  ISiT.  \ 

Ftllow-Ciliztns  of  Ihe  Senate  and  Assembly  : 

It  is  a  source  of  the  highest  gratulation  that  an  opportunity  of  communi- 
cating witli  the  assembled  representatives  of  the  people  is  again  presented. 
Under  all  circumstances,  and  at  any  time,  this  would  be  a  pleasing  and  a  grate- 
ful privilege,  but  the  momentous  events  which  have  transpired  since  the  adjourn- 
ment of  the  last  Legislature,  invest  an  occasion  like  the  present  with  unusual 
importance.  The  year  just  closed  has  been  fruitful  of  incidents,  teeming  with 
equal  anxiety  and  interest,  to  the  Patriot,  the  Statesman  and  the  Legislator. 
>iot  alone  with  us.  but  among  our  sister  States,  even  to  the  remotest  borders 
of  our  land,  there  has  been  exhibited  a  scene  of  turbulence  and  strife  without 
a  parallel  in  the  recorded  annals  of  our  nation. 

The  choice  of  tiie  people  in  the  recent  Presidential  contest  has  been  every 
where  proclaimed,  and  still  our  Hag  floats  proudly  on  the  breeze,  with  not  a 
star  unsphered — the  emblem  of  that  Union,  which  through  all  emergency,  has 
ever  yet  been  cherished  and  maintained.  Let  us  then  congratulate  ourselves 
that  the  storm  has  passed  away,  and  that  the  elements  of  our  political  existence 
have  subsided  to  a  peaceful  calm.  May  such  a  destiny  attend  us  in  the  time  to 
come,  and  through  all  shocks  of  threatened  dissolution  may  the  fair  fabric  of 
our  government  still  survive. 

I  cannot  refrain  at  a  period  so  imposing,  from  expressing  the  most  profound 
gratitude  to  the  great  Ruler  of  nations  for  his  signal  (Ulivcrancc  of  our  beloved 
Union  from  the  perils  which  impended,  and  his  providential  aid  in  frustrating 
the  designs  of  those  who  would  l)ury  in  one  common  grave,  the  hopes,  the  hap- 
piness, the  welfare  of  our  country 

In  our  own  State,  though  partial  interrujitions  to  our  pence  have  oftentimes 
occurred,  yet,  the  advancement  of  the  general  prosperity  has  been  uniform  and 
certain.  Our  mines,  prolific  of  the  preciou.s  metals,  ,«till  jjour  forth  their  glit- 
tering treasures  to  enhance  the  general  wealth  ;  our  agricultural  produc- 
tions augmenting  in  variety,  and  yield  with  each  succeeding  year,  astonish  the 
world  by  their  exuberance,  and  reader  rich  return.s  to  the  labors  of  the  hus- 
bandman ;  our  trade  and  commerce,  constantly  expanding,  magnify  our  influ- 
ence abroad  ;  our  manufactures,  growing  in  extent,  increase  our  home  facilities, 
and  furnijh  an  inviting  held  for  the  laborer,  the  artizan,  aud  the  mechanic. 
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The  arts  and  sciences  are  rapidly  developiii^^  among  us.  Education,  morality, 
and  religion,  those  handmaids  of  free  government,  wait  on  tljc  ste]»s  of  our 
prosperity,  and  scatter  I'ieiiest  blessings  over  our  path.  Our  people,  multi- 
plying in  their  numbers,  are  becoming  far  more  permanent  and  contented  in  their 
liabitations  and  pursuits.  The  salubrity  of  our  climate,  the  fertility  of  our  soil, 
the  abundant  resources  of  our  forests,  arc  unsurpassed,  almost  unrivalled  in  any 
quarter  of  the  glolie.  The  tone  of  our  society  is  steadily  acquiring  a  character 
and  elevation  which  would  impart  a  lustre  to  the  oldest  communities  of  our  Re- 
public. Even  those  inlcrruiHions  which  occasionally  hapfien,  only  serve  to 
demonstrate  the  solidity  and  strength  of  that  foundation  upon  which  the  great- 
ness of  our  government  is  reared — the  enterprise,  intelligence  and  virtue  of  the 
people.  Yet,  notwithstanding  this  enviable  state  of  public  advancement,  and 
the  gratifying  prospects  for  the  future  which  it  unfolds,  there  are  those  among 
us  who  seem  dissatisfied  with  our  condition  as  a  people.  Not  content  with  thiit 
gradual  and  healthful  progress  in  maturing  the  social,  political  and  moral 
commonwealth,  which  is  the  uniform  experience  of  all  organized  society — they 
are  disposed  to  seek  in  crude  experiments,  a  S])cedier  attainment  of  those  great 
ends  of  human  government.  Although  the  statistics  of  criminal  punishment 
among  us  afford  no  unfavorable  comfjarison  with  those  of  other  States,  yet  cer- 
tain reformers  have  arisen,  who  chafing  at  the  ineflicicncy  of  legal  sanctions,  ia 
meting  out  condign  and  proper  punisliment,  arrogantly  claim  the  high  prero- 
gative of  legislative  and  judicial  [)Ower  in  framing  laws  and  administering  tho 
penalties  which  they  inflict.  Such  as  these,  are  unmindful  of  the  duties  which 
they  owe  to  society,  and  regardless  of  the  rights  and  privileges  which  the  Con- 
stitution and  the  laws  secure  to  all.  These  refiectious  are  painful,  yet  their 
truthfulness  cannot  be  questioned. 

VIGILANCE  COMMITTEE. 

Since  the  adjonrnmout  of  the  last  session  of  the  Legislature,  events  have 
occurred  which,  from  their  extraordinary  character  and  disastrous  conse- 
quences, must  constitute  an  epoch  in  the  history  of  the  State; — events,  from  the 
very  contemplation  of  which,  all  lovers  of  good  order  and  constitutional  supre- 
macy, must  turn  with  mingled  feelings  of  sadness  and  regret. 

On  the  16th  day  of  May  last,— serious  apprehensions  existing,  that  a 
forcible  attempt  would  be  made  to  wrest  from  the  custody  of  the  law,  a  prisoner 
confined  in  the  jail  of  San  Francisco  on  a  criminal  charge, — in  compliance  with 
the  request  of  the  Mayor  of  that  city,  I  proceeded  thither,  earnestly  hoping 
that  I  might  be  serviceable  in  allaying  the  prevailing  excitement  and  inducing 
obedience  to  the  mandates  of  the  law.  Upon  ray  arrival,  I  learned  that  a 
numerous  body  of  citizens  under  the  name  of  "The  Vigilance  Committee,"  was 
secretly  organizing  for  the  purpose  of  rescuing  the  prisoner  and  inflicting  on 
him  summary  punishment. 

Conscious  that  it  was  ray  duty,  as  Executive  of  the  State,  to  leave  unem- 
ployed no  honorable  means  of  securing  submission  to  the  law,  and  averting  a 
calamity  so  deplorable  as  the  collision  which  was  threatened,  I  proceeded  in  com- 
pany with  several  citizens  to  the  place  where  this  Committee  had  assembled,  and 
announced  it  as  my  purpose  to  communicate  with  them,  or  any  person  author- 
ized to  represent  them.  One  of  the  Committee  thereupon  presented  himself, 
whose  character  and  position  justified  implicit  confidence  in  his  claim  of  author- 
ity to  speak  on  their  behalf, — which  assurance  on  his  part  has  been  strength- 
ened by  the  conspicuous  station  he  subsequently  occupied  as  their  Presi- 
dent. 

During  the  interview  which  ensued,  it  was  distinctly  stated  that  the  object  of 
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this  Committee  was  not  to  violate  the  law,  or  resist  its  legalized  authorities; 
but  rather  to  aid  the  oflicers  of  justice  in  preventing  the  escape  or  rescue  of 
the  prisoner;  and  tiiat  they  did  not  contemplate  Lis  punishment  by  taking  the 
law  in  their  own  hands. 

So  loyal  were  the  sentiments  expressed,  and  so  positive  the  declarations  made 
of  their  designed  obedience  to  law  and  the  legitimate  autliority,  that  I  could 
not  either  disbelieve  or  doubt  them.  On  the  faith  of  these  assurances,  arrange- 
ments were  then  made  which  it  was  anticipated  would,  whil.st  tending  to  secure 
the  prisoner,  also  serve  to  calm  the  popular  excitement  and  vindicate  the  majesty 
of  law.  Tliese  anticipations,  however,  were  but  l)rief  in  their  duration,  and 
scarce  a  day  had  passed  ere  the  delusion  was  apparent.  The  numl)er  of  the 
Committee  multiplied  from  day  to  day,  and  incited  by  the  appeals  of  an  incen- 
diary press  to  deeds  of  violence,  soon  the  rallying  cry  was  "  Death  to  the  Pris- 
oner ! "  The  military  organized  under  autliority  of  the  State,  with  a  few 
noble  exceptions,  ingloriously  deserted  the  jjost  of  honor  and  of  duty,  and  cither 
abandoned  tlioir  arras  to  the  State,  or  yet  less  honorably,  carried  them  into  the 
ranks  of  the  Vigilance  Committee.  An  inconsideraljle  number  of  the  military 
officers  sought  to  escape  the  responsibility  of  the  solemn  oath  they  had  assumed, 
by  a  proffered  resignation  of  their  commissions,  whilst  others  wholly  dispensed 
with  this  formality,  and  swelled  the  ranks  of  those  who  were  defying  the  Con- 
stitution and  the  laws,  which  they  had  sworn  to  honor  and  maintain.  In  vain 
the  authority  of  the  Sheriff  was  strenuously  exercised  to  jjrotect  the  jail — his 
orders  were  disregarded,  and  defiance  hurled  in  his  face  l)y  those  who  were  sum- 
moned to  the  duty,  whilst  the  defection  in  the  military  ranks,  left  but  a  meager 
dependence  on  their  aid.  Thus  situated,  with  but  a  handful  of  gallant  men, 
ready  if  need  be,  to  imperil  their  lives  in  the  performance  of  duty, — approached 
as  he  was  by  thousands  of  armed  men,  who  from  the  position  of  the  prison,  held 
complete  command  of  it,  it  became  evident  that  resistance  involved  the  destruction 
of  the  guard,  without  securing  the  safety  of  the  prisoners,  and  he  was  there- 
fore reluctantly  compelled  to  yield  to  the  infuriated  multitude  the  victim  whom 
they  sought,  and  another  inmate  of  the  prison. 

A  few  days  later,  and  the  utter  disregard  of  the  civil  nnthorities  which  this 
Committee  exhibited,  was  more  openly  avowed  and  manifested  by  the  execution 
of  both  the  prisoners  whom  they  had  seized.  Keither  did  their  uidawful  pro- 
ceedings lind  here  cessation.  So  alarmingly  increased  was  their  assumption  of 
power  and  resistance  of  the  la  w,  that  at  length,  on  the  third  day  of  June,  I  w^.s 
notified  by  the  Sheriff  of  the  County,  that  criminal  process  in  his  hands  had  been 
forcibly  resisted,  and  the  power  of  the  county  was  not  sufficient  to  enforce  it, 
and  was  requested  to  invoke  the  military  power  of  the  State  to  his  aid. 

On  tlie  same  day  I  i.ssued  a  proclamation  declaring  the  City  and  County  of 
San  Francisco  in  a  state  of  insurrection,  under  the  provisions  of  Sec.  48,  of  "  An 
Act  to  regulate  Proceedings  iu  Criminal  Cases,"  passed  May  1,  1851,  whirli 
reads  as  follows : 

"Section  48.  "When  the  Governor  sliall  be  satisfied  that  the  execution  of 
civil  or  criminal  process  has  been  forcibly  resisted  in  any  county,  by  bodies  of 
armed  men,  or  that  combinations  to  resist  the  execution  of  jirocess  Ijy  force 
exist  in  any  county,  and  that  the  power  of  the  county  has  been  exerted,  and  has 
not  been  sufficient  to  enable  the  officer  having  the  process  to  execute  it,  he  may 
on  the  application  of  the  officer,  or  of  the  District  Attorney,  or  County  Judge 
of  the  County,  by  proclamation,  to  be  published  in  such  newspaper  as  he  shall 
direct,  declare  the  county  to  be  in  a  state  of  insurrection,  and  may  order  into 
the  service  of  the  State  such  number  and  description  of  volunteer  or  uniform 
companies,  or  other  militia  of  the  Stale,  as  he  shall  deem  necessary,  to  serve 
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for  sncli  term,  and  under  the  command  ol  sucli  officer  or  ofBccrs  as  he  sliall 
direct." 

Thus  it  vyill  lie  seen  hy  tlic  law  just  quoted,  and  tlie  demand  made  by  the 
Slicriff,  that  my  duty  in  the  case  was  plainly  indicated,  and  the  issuance  of  the 
Pi'ochunation,  under  the  existiufj  circumstances,  was  imperatively  demanded  at 
my  hands.  In  consequence  of  tlie  limited  supply  in  the  State  A'rmory,  the  want 
of  arms,  wlierewiti)  to  render  eff  ictive  a  military  force,  liad  already  been  fore- 
seen, and  anticipating  the  probable  necessity  of  sucli  a  force,  I  had  a  personal 
interview  with  the  commaiuler  of  the  United  Stales  Military  Pacific  Divi- 
sion (General  Wool)  on  the  31st  of  May,  and  j)rocured  his  promise  to  furnish, 
on  my  requisition,  sucli  arms  and  ammunition  as  I  might  require,  so  soon  as  I 
issued  a  proclamation  of  insurrection  In  accoidancc  witli  such  understanding, 
application  was  made  to  that  oflicer  immediately  alter  the  proclamation  had  beeu 
issued,  and  also  at  a  later  jjcriod, — both  of  which  a])i)licatious,  for  reasons  to 
himself  best  understood,  were  i)eremptorily  refused, — and  the  only  arms  obtained 
from  that  source  were  a  small  immber  ol  mu.-kets,  to  which  (he  State  was 
entitled,  under  the  Act  of  Congress  [iroviding  for  a  general  distrihutiou  of 
arms. 

In  the  meanwhile,  the  existence  of  the  Yiiiihmce  Committee  continued,  and 
assumed  the  character  of  a  )'eruiaueut  organization,  which  designed  not  only  to 
usurp  the  control  of  legal  authority  in  San  Franci.sco,  but,  as  indicated  by  the 
tone  of  the  press  under  its  s])ecial  jiatronage — the  inrammatory  addresses  of 
its  speakers — and  the  repeated  acts  of  aggression  against  the  most  sacred  con- 
stitutional rights  of  the  citizen, — aimed  also  to  extend  its  power  to  tlie  sub- 
version of  the  State  authority;  and,  if  Federal  intervention  should  ensue,  the 
establishment  of  a  government  entirely  independent  of  the  Union. 

lu  this  alarming  condition  of  affairs,  I  deemed  the  aid  of  the  General  Govern- 
ment necessary  to  our  protection,  so  far  at  least  as  rendering  assistance  in  arms 
and  ammunition  was  concerned.  To  convene  the  Legislature  in  extra  session 
would  involve  an  expenditure  which  the  condition  of  our  financial  affairs  could 
ill  afford;  and  furthermore,  the  time  consumed  in  assembling  that  body  and  the 
adoption  of  the  necessary  measures,  might  result  in  the  accomplishment  of  the 
very  evil  it  was  my  purpose  to  arrest.  Nor  did  I  deem  it  necessary 
that  application  should  be  made  by  the  Legislature  for  such  aid  as  the  State 
required,  at  least  in  arms  and  ammunition,  but  sujiposed  that  the  President,  on 
the  request  of  the  Executive  of  the  State,  had  ample  i)ower  to  direct  the  issuance 
of  arms  and  aninumition.  Entertaining  these  views  I  addressed  on  the  19th  of 
June,  a  communication  to  the  President  of  the  United  States,  and  dejuitcd  the 
Hon.  11.  Aug.  Thompson  and  Col.  F.  Forman,  as  Conmiissioners  to  present  it 
to  him,  and  endeavor  to  obtain  the  requisite  assistance.  This  application  proved 
unsuccessful,  as  will  be  seen  by  the  reply  of  the  Secretary  of  State,  enclosing  the 
0{)iuiou  of  the  Attorney  General,  as  well  as  th.e  Report  of  the  Commissioners. 

The  refusal  of  the  President  rendered  the  State  authorities  powerless  to  check 
this  usurpation,  and  for  a  time  the  Vigilance  Committee  held  an  undisputed  sway 
in  San  Francisco.  It  is  needless  to  recount  the  overt  acts  which  marked  the 
period  of  their  rule.  The  seizure  and  employ raeut  of  State  arms — the  arrest 
and  imprisonment  of  a  Judge  of  the  Supreme  Court — the  banishment  of  citizens 
— the  daily  exhibition  of  boilies  of  armed  men  in  public  places,  to  intimidate  and 
compel  ol)edience  to  their  authority — these  constitute  but  few  of  the  extraordinary 
incidents  of  the  time.  To  arrest  the  treason  and  sujjjiress  the  rebellion,  the 
State  was  powerless,  and  the  authorities  were  com[)clled  to  calmly  await  the 
issue  of  events.  In  the  meantime,  the  Executive  Prochuuation  remained  until 
the  3d  day  of  ^'ovcm'-.cr,  when  the  armed  forces  of  the  Vigilance  Committee 
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having  been  disbanded  -the  State  arms  having  been  restored  to  their  proper 
custody,  and  the  Judicial  autiiority  of  the  County  of  San  Fraiici.sco  liaviiig 
notified  me  that  no  further  difficulty  existed  in  the  service  of  civil  or  criminal 
process — the  Proclamation  was  withdrawn — peace  restored  to  the  community — 
legitimate  authority  reinstated,  and  the  Constitution  and  Laws,  so  long  defied, 
again  recognized  and  regarded. 

I  have  deemed  it  not  improper  to  detail  the  more  important  incidents  of  tliis 
period,  and  without  regard  to  jjersonal  considerations,  have  presented  an  authen- 
tic history  of  my  oflicial  acts  in  this  connection,  in  the  conscious  belief,  not  less 
than  in  the  earnest  hope,  that  by  the  judgment  of  the  people  the  .shafts  of  false- 
liood  and  calumny  will  be  repelled,  and  the  course  of  your  Executive  triumph- 
antly vindicated  and  sustained.  In  all  that  I  have  done  or  sought  to  do,  I 
heeded  not  the  plaudits  of  the  populace,  nor  feared  their  threats.  I  know  no 
higher  law  than  the  Constitution  of  my  country:  and  as  a  rule  of  action 
alike  incessant  and  inflexible,  the  observance  of  the  duties  it  enjoius,  will  ever  be 
paramount  in  my  regard  as  a  public  officer  and  private  citizen. 

INDIAN  AFFAIRS. 

During  the  past  year  we  have  not  been  exempt  from  difficulties  with  Indian 
tribes  in  different  ])ortions  of  the  State,  more  especially  in  the  exposed  frontiers 
of  Siskiyou  and  Klamath  countieo  in  the  North,  and  Tulare  in  the  South. 
Under  an  Act  of  the  last  Legislature  I  was  authorized  to  call  into  the  service 
of  the  State  a  com])any  of  mounted  men  for  the  protection  of  the  citizens  of 
Klamath  county.  Before  orders  were  issued  for  the  enrolment  of  such  company, 
intelligence  was  received  from  that  quarter,  which  led  me  to  infer  that  the 
United  States  troops  would  be  able  to  afford  all  rcciuisite  protection,  but  in 
order  to  provide  tor  any  contingent  need  which  might  arise,  I  dispatched  an 
agent  there,  clothed  with  discretionary  powers  to  authorize  the  raising  of  such 
troops  as  might  be  rendered  absolutely  necessary.  These  prudential  measures  I 
deemed  proper  to  adopt,  as  the  remote  distance  from  the  Seat  of  Government 
rendered  it  impossible  to  determine  the  exact  state  of  affairs,  and  it  was  important 
that  no  expenditures  should  be  incurred  by  the  State  which  could  possibly  be 
avoided.  The  result  was,  that  seme  weeks  later  the  employment  of  a  volunteer 
force  became  indispensable  for  the  proper  security  of  the  people.  A  company 
of  mounted  men  was  cidlsted  for  a  period  of  thirty  days,  at  the  end  of  which 
time  no  further  need  existing  for  their  services,  they  wore  disbanded,  and  the 
expenses  of  the  expedition  paid,  leaving  a  large  portion  of  the  appropriation 
unexpended. 

Since  then  comparative  quiet  has  been  maintained  among  those  tribes.  In 
the  County  of  Siskiyou  more  prolonged  and  seiioits  difficulties  have  occurred. 
In  that  portion  of  tlie  State  the  Indians  are  numerous  and  warlike,  and  as  the 
nature  of  the  country  yields  them  almost  inaccessible  places  of  concealment  and 
retreat,  they  constitute  a  far  more  troublesome  and  formidable  enemy  than 
any  other  Indian  trilies  within  the  confines  or  upon  the  borders  of  our  State. 
The  prevailing  In  lian  war  in  Oregon  and  Washington  Territories  had  extended 
its  influence  to  our  own  frontier,  and  at  length  these  tribes  became  open  and 
avowed  in  their  enmity  to  our  jieople.  A  communication  from  Geu.  John 
Cosby,  commanding  6th  Division  Cal.  Militia,  of  date  I'ith  June  last,  expla.ned 
their  defenseless  condition.  I  communicated  to  Gen.  Wool  the  exposed  position 
of  those  frontier  settlements,  and  urged  on  him  the  necessity  of  sending  au 
additional  force  of  regnhir  troops  lor  their  protection.  His  reply,  a  lew 
days  after,  was  in  substance,  that  "  the  regular  troops  were  all  employed  in 
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the  prosecution  of  tlie  Indian  war  in  Oregon  and  Wasliington  Territories. 
The  dnty  ttien  d(;voived  on  the  State  anthorities  to  render  that  protection  to  her 
citizens  wliieli  the  General  Government  denied.  Wiien  later  infornnition  from 
the  Commander  of  that  Division  (Gen.  Cosby)  exhibited  the  utterly  helples3 
condition  of  the  whites  against  hostile  Itidians,  without  the  aid  of  a  military 
force,  I  directed  him  "  to  employ  wluit  power  he  possessed  under  the  law  of 
this  State,  as  Commanding  Olficer  of  that  Division,  in  affording  that  protec- 
tion to  the  people  which  theii'  need  required  "  He  tonk  the  field  in  person,  and 
with  the  volunteers  under  his  command,  after  several  severe  engagements  suc- 
ceeded at  length  in  compelling  the  hostile  tribes  in  that  quarter  to  .'•ne  for  peace, 
lam  gratified  to  announce  that  the  etiergy  and  ability  with  which  tiie campaign 
was  prosecuted  have  succeeded  in  restoring  more  peaeefnl  relations  with  those 
Inilians  than  have  heretofore  existed,  and  from  the  disastrous  experience  obtained 
by  them  I  am  hopeful  that  those  amicable  relations  will  long  continue.  The 
reports  of  the  officer  in  command,  and  also  the  correspondence,  will  in  due  time 
be  transmitted. 

In  the  latter  part  of  April  last  much  alarm  was  manifested  by  the  people 
residitig  in  tlie  vicinity  of  tlie  Indian  Reservation  on  the  Fresno,  at  their  indicalion.s 
of  hostility.  Dispatches  were  received  urging  tlu^  employment  of  a  military 
force,  but  as  there  was  already  a  considerable  number  of  U.  S.  troops  iu 
that  section,  1  did  not  deem  it  proper  to  comply  ;  but  as  an  independent 
volunteer  company  was  already  organized  under  the  militia  law  of  the  State, 
I  furnished  them  with  the  requisite  arms  and  ammunition,  which  in  the  event  of 
liostilitics  would  render  their  services  available.  After  this  the  application  for 
authority  to  raise  a  voliniteer  force  for  this  service  was  repeate{l,  but  so 
conflicting  were  the  reports  which  reached  nie  that  I  determined  to  dispatch 
Edward  F.  Beale,  Brigadier  General  First  Brigade  3d  Division,  (emiiracing 
the  scene  of  those  distm-bances)  with  full  power  "to  adopt  such  measures  and 
policy  as  he  might  regard  necessary."  Tliosc  orders  were  issued  on  the  4tli 
day  of  May,  and  it  is  exceedingly  gratifying  to  find  iiis  mission  attended  with 
with  such  agreeable  results.  He  en\i)loyed  no  military  force,  bnt  instead,  formed 
treaties  of  ]ieacc  with  the  disafic'ctcd  trdjcs,  whicli  completely  restored  amicable 
relations,  and  thus  far  they  have  been  preserved.  Too  much  credit  cannot 
be  awarded  Gen.  Beale  for  the  eminently  valuable  services  he  rendered  the  State 
in  the  successful  prosecution  of  his  mission,  without  having  resorted  to  more 
hostile  lueasures. 

At  the  present  time  there  exists  a  state  of  peace  and  quietude  with  tlie  various 
Indian  tribes  iu  onr  State,  scarcely  known  since  the  formation  of  tlie  Govern- 
ment. This  is  gratifying  to  behold,  and  its  prolonged  continuance  will  greatly 
serve  to  facilitate  the  development  of  additional  sources  of  wealth  among  those 
unexplored  sections  which  are  inhabited  by  Indian  tribes,  whose  hostility  has 
hitherto  prevented  onr  people  from  occupying.  Yet,  notwithstanding  these 
gratifying  evidences,  lam  apprehensive,  from  the  condition  of  the  Indians  in  this 
State,  and  the  policy  of  the  Government  in  their  management,  that  ere  long 
we  will  witness  a  renewal  of  those  hostilities  which  have  so  much  retardecl 
the  settlement  of  this  country,  and  that  we  shall  thus  alternate  from  peace  to 
war,  until  either  the  Indians  shall  have  been  exterminated,  or  some  other 
policy  adopted  by  the  Government  Tlie  system  which  has  been  adopted  by 
the  Federal  authorities  for  the  California  Indians,  whilst  in  some  measure  it  may 
seem  exceedingly  humane — yet,  has  piovcd  not  only  most  destructive  to  them, 
but,  of  iuciUcnlable  injury  to  us.  In  the  later  experience  of  the  General  Gov- 
ernment, uever  has  it  been  their  policy  or  practice,  to  establish  Indian  Reser- 
vations in  immedi  ite  proximity  to  the  white  settlements,  or  within  the  limits 
of  a  sovereign  State.    The  reasons  are  obvious,  and  why  the  contrary  course 
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should  be  adopted  here,  I  know  not.  So  lonpf  as  the  Indians  remain  within  onr. 
borders,  wh(;th{ir  estabUslied  on  reservations  or  not,  ninst  we  e.xpfct  to  witness 
sudden  outbreaks  anionj^  llieni,  in  the  end  involving;  expenditures  of  treasure 
incalculalile — the  destruction  of  liunian  life,  the  insecurity  of  property,  and  retard- 
ing: the  growtii  and  ()rosperity  of  our  State,— and  this  too  in  most  instances, 
probably,  where  the  aggressions  will  be  found  to  have  been  coraniitted  by  our 
own  ])eople.  No  laws  we  can  enact  will  effectually  prevent  those  wronjis, 
nor  their  continued  recurrence,  until  a  heme  has  been  furnished  our  Indians 
among  the  tribes  beyond  the  Sierra  Nevad  i.  The  present  policy  of  colonizinjj 
them  ill  our  midst  was  cummeneod  under  M'-.  Fillmore's,  and  pursued  under  the 
present  Administration.  It  is  not  too  iaie  tor  the  evil  to  be  remedied.  It  is 
true  this  cannot  be  accomplished  sliort  of  years — but  the  sooner  it  is  re- 
solved on,  the  earlier  the  people  will  be  rid  of  this  great  grievance.  In  a  few 
months  a  new  Administration  will  assume  the  direction  of  the  Federal  Govern- 
ment, and  to  that,  as  well  as  to  the  present  authorities,  let  the  voice  of  tlie 
Legislature  be  addressed,  in  determined  rcmonstrauce  against  the  present  system. 
Surely  our  appeals  will  uot  be  disregarded. 

FINANCES. 

At  no  former  period  of  our  history  lias  tlic  time  existed  when  the  snhject  of 
Stnte  indebtedness  attracted  such  universal  attention  as  at  the  present  moment,  and 
a  like  degree  of  solicitude  been  manifested  in  the  public  mind.  re;:arding  the  policy 
which  the  present  Jjcgislaturc  will  pursue  in  relation  to  this  iuipurtaut  matter. 

An  examination  of  our  financial  condition  irresistibly  forces  upon  us  the  convic- 
tion tiiat  we  have  been  progressing  rapidly  towards  a  condition  of  bankruptcy  and 
ruin,  and  .seemingly  witliout  making  an  effort  to  arrest  the  downward  progress  of 
events.  From  year  to  year  the  c.vpciiditiircs  have  increased  far  in  advance  of  the  re- 
ceipt, sand  we  have  been  content  with  issuing  bonds  to  supply  the  dt  licit  without  inquir- 
ing whether  such  bonds  were  valid.  True,  at  times  the  illegality  of  such  acts  were 
fpiestioned  and  doubted,  yet  those  doubts  and  inquiries  were  permitted  to  slumber, 
uutil  there  had  been  .sent  forth  in  the  mon<;y  markets  of  the  world,  njillious  of  our  se- 
curities, when  the  startling  discovery  is  made,  that  such  obligations  are  unauthorized, 
and  the  people  of  the  State  are  wA  responsible  for  their  payment.  The  condition  to 
wiiich  the  credit  of  the  Slate  is  reduced,  and  the  integriiy  of  our  people  iubjected, 
by  this  state  of  facts — witii  all  the  present  and  future  wants  of  the  Government,  now 
devolve  on  you  most  respmisible  labors,  and  the  exercise  of  cautious  deliberation,  in 
determining  the  course  of  policy  which  you  shall  adopt.  It  becomes  a  matter  of 
vast  moment  for  your  guidance  in  the  discharge  of  those,  duties  that  an  accurate 
exhibit  he  presented  not  only  of  our  existing  indebtedness,  but  also  of  the  sources 
of  revenue  which  we  have  heretofore  relied  upon,  iu  the  administration  of  State 
affairs.  By  such  an  examinaliou  of  those  matters  as  renders  the  information  relia- 
ble, I  am  enabled  to  present  you  with  a  statement  of  our  financial  condition  ou  the 
1st  day  of  the  present  month. 

Amount  of  cash  in  Treasury,  Jnly  1,  18.^(),  -  -  $132,6-14  10 

Amount  received  from  July  1,  to  January,  1857,  $409,230  17 
Of  this  amount  paid  in  warrants,    -          -         -   11,5, ()41  07 

  353,595  10 


Total  amount  of  casli  and  receipts  from  Jtdy  1,  to  January  1,  $4S(i.239  '20 
I'aymeuts  made  from  July  1  to  January,  1st  1857,  -  273,834  93 


Balance  of  cash  in  Treasury  on  January  1,  1857, 


$212,4t)4  2: 
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Of  tlicRO  amounts,  there  belongs  to  General  Fund,  $82,117  99 
Interest  and  other  funds,   ...  -   130,285  28 

  $212, -104  27 


On  the  Istdny  of  Jannary,  the  indebtedness  of  the  State,  inclndinpf  the  entire 
Funded  Del)t,  Controller's  Warrants  outstandinir,  (the  State  Prison  War- 
rants inclusive,)  also  warriiiits  to  be  drawn  for  salaries  due,  balance  of  the  War 
Debt  not  assumed  by  the  General  Government,  and  the  School  Debt  was  as  fol- 
lows: 

Three  per  cent.  Bonds,  (probably  lost,)  -  n,088  95 
Bonds  of  1851,  due  in  IHRO,  -  -      150,000  00 

1852,    "      1870,  -  -  l,389,(j00  00 

1855,  "      1870,  .  -  •  700,000  00 

1856,  "      1875,  -  -     984,000  00 


Total  amount  of  Funded  Civil  Debt,  $3,229,688  96 

Outstandinpf  Controller's  Warrants,  (including 
the  State  Prison  Warrants,  $175,307  34,  the 

payment  of  whicii  has  been  prohibited)       -  404,447  12 

Warrants  to  be  drawn  for  salaries  acrrncd,     -  24,374  60 

Balance  of  War  Debt  not  assumed  by  General 

Government,           -          .          -          .  218,020  91 

School  Fund  Debt,     -          -          »          -  467,000  00 


 $4,343,531  58 

Amount  in  Treasury  in  cash,  January  1,  1857,  -  -       212,404  27 


Excess  of  expenditures  over  receipts  since  the  organization  of 

the  State  Government,       -----    $1,131,127  31 

Of  the  forcrroing:  amounts,  as  already  shovi'n,  the 

State  Pri.son'^Warrants  i.ssued  ilieiraliy,       -  $175,367  48 

The  balance  of  War  Debt  which  will  probably 

be  paid  by  the  General  Government,          -  218,020  91 

School  Fund  debts,  owinp;  by  the  State  to 
School  Fund,  and  represented  each  year  by 

the  interest  collected,          -          -          -  467,000  00 

Three  percent.  Bonds,  required  to  be  presented 
for  payment,  but  have  not  been,  and  are  pro- 
bably lost  or  destroyed,       -          .          -  6,088  95 


Amounting  to,     -  -          -  -  816,477  84 


Leavinc;  the  amount  of  valid  indebtedness  against  the  State,  and 
on  wliieh  it  is  necessary  to  make  immediate  provision  lor  in- 
terest, and  the  gradual  liquidation  of  principal,       -  -  [$3,264,649  97 

To  which  may  lie  added  an  estimated  excess  of  expenditures 

over  receipts  up  to  1st  July,  1857,   -  -  -  -       300,000  00 


Amount  of  legal  indebtedness  on  the  1st  July,  1857,  principal 

and  interest  of  which  has  to  be  provided,     •  -  -    $3,564, 649  67 

Bonds  issued  in  1851,  1852,  1855,  and  1856,  $3,223,600  00 
Valid  outstanding  Warrants,  -  -      229,079  64 
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Wnrrants  to  be  drawn,         -  -          -       24,374  60 

Deficieucy  to  Jnly,  18&T,        -          -  -      SCO.OOO  00 


$3.m,054  24 

Deduct  cash  ill  Treasury,       -         -  -      212,404  27 

 —   $3,564,649  97 


Of  the  foregoiiicr  amounts,  the  Civil  Funded  Bonds  ($3,223.600  00)  bear 
interest  at  7  per  cent,  per  aunnin,  payable  semi-annually  in  New  York. 

Interest  and  e.icchanpe,       .         .         -         .  .      |232,421  56 

luterest  at  7  per  cent,  per  annum,  collected  by  special  tax  on 
the  School  debt,  32,900  00 

Interest  to  be  paid  annually,  ....      $265,321  56 

It  will  he  seen  that  on  the  1st  day  of  July  next,  there  will  be  valid  outstand- 
ing Controller's  Warrants  to  the  amount  of  $553,454  24,  to  be  provided  for, 
which  amount  will  include  all  the  estimated  State  expenditures  for  the  present 
year,  up  to  that  time. 

Of  the  Funded  Debt,  the  principal  on  the  bonds  issued  in  1851, 

has  to  be  paid  in  three  years,  .  -  -  .    $150,000  00 

The  bonds  of  1852  and  1855,  in  thirteen  years,  -  -  2,089,100  00 

The  bonds  of  1856,  in  eighteen  years,  .  -  -         •     984,000  00 

The  amount  of  taxes  collected  on  real  and  personal  property  for  the  different 
purposes  of  Government,  at  70  cents  on  the  luindred  dollars  of  taxable  prop- 
ertv,  (exclusive  of  the  cost  of  assessing  and  collecting,)  amounts  to,  in  round 

numbers,         ......  $400,000  00 

collected  for  the  following  purposes; 

Interest  and  Sinking  Fund  on  Bonds  of  1851 ,  5  cents 

on  $100,  .....    $28,570  00 

Interest  and  Sinking  Fund  on  Bonds  of  1852,  13 

cents  on  $100  -  -  -  -       74,100  00 

Interest  and  Sinking  Fund  on  Bonds  of  1855,  6  cents 

on  SlOO,  .....  34,200  00 
Interest  and  Sinking  Fund  on  Bonds  of  1856,  10 

cents  on  $100,  ....       57,000  00 

Interest  on  Scliool  Debt,  4  cents  on  $100,  -       22.800  00 

Interest  on  State  Pri.son  Bonds,  1  cent  on  $100.  -  5,700  00 
Interest  for  General  purposes,  31  cents  on  $100,       177,630  00 

 $400,000  00 

The  State  Prison  Bonds  having  all  been  paid,  the  tax  will  no  longer  be  re- 
quired for  that  purpose. 

Shown  before,  total  amount  of  Interest  and  Exchange  to  be  paid 

annually,        .......  $265,111  56 

Amount  collected  for  luterest  pui-poses,     -          -          -  $222,370  00 


Deficiency  in  Interest  Fund, 


42,741  56 
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Interest  and  Exchange,  to  be  paid  annually,  -  $265,321  56 

Expenses  of  the  State  Government  from  1st 

January,  1856,  to  January  1st,  1857,       -  $976,147  76 

Total  araoant  of  expenses  of  the  Government  for  1856,  including: 

interest  on  Funded  Debt,  -       '    -  -  -     ""$1, 241,469  32 

Total  amount  of  receipts  from  January  1st,  1856,  to  January  1st, 

1857,  including  Interest  Fund,     -  -  .  -  887,473  48 

Excess  of  expenditures  over  receipts  during  the  year  1856,  -  353,995  84 


From  the  foregoing  it  will  be  discovered  that  the  debt  fnr  which 
the  State  is  honorably  boundcn,  (exclusive  of  the  School  Fund,) 
on  the  1st  day  of  January,  1857,  amounts  to  -  -  $3,264,649  97 

And  on  the  1st  day  of  July  next,  will  be  incurred  -  300,000 


Making  a  total  of        -----  -  $3,564,649  97 

Whilst  the  means  now  provided  by  law  for  the  payment  of  the 

interest  on  this  debt  only  amounts  to  ...     $222,370  00 

There  is  a  deficiency  on  the  interest  account  of  -  -        42,741  56 

Which  has  to  be  supplied  from  the  General  Fund  to  make  -  $265,111  56 
— Being  the  interest  on  funded  bonds  and  School  Fund.   

The  same  Exhibit  shows  the  expenditure  for  the  year  1856,  in- 
cluding interest,  to  be  -  -  -  -  -  $1,241,259  32 
And  the  receipts  in  the  Treasury  for  the  corresponding  period,        887,473  48 

Leaving  a  deficiency  during  the  year,  of  -  -  -     $353,785  84 

With  these  facts  before  us,  and  the  known  necessity  of  indicating  the  course 
to  be  pursued  in  relation  to  our  indebtedness,  the  question  now  arises,  what  shall 
be  adopted  with  reference  to  it  ?  Answering  as  your  Executive,  and  echoing 
the  sentiments  which  I  believe  are  entertained  by  those  whom  we  alike  repre- 
sent— the  people  of  the  State — I  would  say.  Pay  the  Debt, — by  those  means 
the  Constitution  of  the  State  prescribes.  Pass  an  Act,  at  the  present  session  of 
the  Legislature,  legalizing  the  outstanding  bonded  indebtedness,  permitting 
Controller's  Warrants  issued  after  the  1st  day  of  January  which  may  not  be 
redeemed  prior  to  1st  of  July  next,  to  be  funded  under  the  Act  of  1856,  alike 
with  the  warrants  issued  prior  to  January,  1857;  and  a  law  embodying  those 
features,  present  to  the  people  for  their  ratification  or  rejection,  at  the  next 
General  Election. 

Yet  another  doty  devolves  on  you,  in  the  preparation  of  such  an  Act,  as 
will  effectually  remove  the  doubts  now  existing,  that  our  obligations  will  be 
honorably  met.  The  means  of  payment  of  both  principal  and  interest  of  the 
debt,  must  likewise  be  provided  in  the  law  thus  submitted  to  the  people. 

Proper  amendments  made  to  the  Revenue  Laws,  will  quite  double  the  amount 
of  taxes  now  collected  on  real  and  personal  property.  A  careful  estimate  of  the 
returns  from  the  different  counties  of  the  State,  show  that  not  more  than  one-half 
the  assessments  are  collected.  This  can  be  remedied  by  the  adoption  of  more 
stringent  measures,  in  relation  to  the  collection  of  tax  on  personal  property;  also 
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snch  amendments  as  will  render  valid,  titles  acquired  on  tax  sales  of  real  estate, 
more  especially  tlie  latter. 

It  has  been  a  mooted  question,  whether,  in  fact,  the  State  has  authority  to 
tax  avy  lands,  under  the  conditions  contained  in  the  Act  of  admission  into  the 
Union,  in  connection  with  the  law  of  Congress,  which  regards  all  lands  iu  this 
State  as  public  domain,  until  such  title  "is  confirmed  and  a  patent  issued.  Pro- 
ceeding upon  this  pretense,  many  of  the  largest  landholders  refuse  payment,  and 
actuated  by  the  same  fears  no  person  can  be  induced  to  purchase  at  tax  sales. 
To  remove  the  donbt  which  may  exist  on  these  points,  I  would  suggest  that 
you  urge  upon  our  Senators  and  Representatives  at  the  present  session  of  Con- 
gress tlie  passage  of  an  Act  allowing  the  State  to  tax  all  such  land  claims, 
whether  i)atents  have  been  issued  or  not;  and  to  your  consideration,  furthermore, 
I  would  present  the  propriety  of  asking  a  like  privilege  of  taxing  any  and  all 
public  lands  within  this  State  which  may  he  occupied,  or  cultivated,  to  the  same 
degree  as  if  they  were  private  lands  ;  this  however,  on  such  conditions  as  shall 
not  serve  to  alienate  th(!  rights  of  the  General  Government.  There  would  be 
then  a  more  general  distribution  among  the  people  of  the  burthen  of  taxation,  which 
whilst  reducing  the  onerous  exactions  of  a  portion  of  the  people,  would  not  bo 
exacting  more  from  those  thus  taxed  than  they  should  contribute  as  citizens 
of  the  same  State  towards  the  maintenance  of  Government. 

Tlie  law  as  it  now  exists  renders  a  tax  deed  prima  facie  evidence  that  all  the 
requisites  of  the  Act  have  been  complied  with,  and  the  onus  of  establishing  a 
uoii-compliauce  with  its  requirements  devolves  on  the  adverse  party. 

Tiie  inattention  we  find  so  often  given  to  the  various  requisites  of  the  law,  by 
the  officers  charged  with  the  assessment  apd  collection  of  revenue,  renders  this,  not 
a  difficult  matter.  The  result  is,  that  this  feature  of  the  law,  is  of  but  slight  aid 
in  securing  more  prompt  payment  of  taxes. 

I  would  recommend  the  adoption  in  sub.stance,  of  the  following  amendment : 
Certificates  or  deeds,  of  real  estate,  sold  for  taxes,  to  be  received  in  all  courts  asto«- 
elusive  evidence  of  a  compliance  with  the  requisites  of  the  law,  regulating  the  assess- 
ment and  collection  of  revenue,  unless  the  claimant  shall  within  thirty  days  serve  a 
notice  that  he  will  contest  the  legality  of  such  sale — the  notice  to  be  filed  in  the 
County  Recorder's  Office.  It  is  proper  that  exceptions  of  a  beneficial  character 
be'  made  in  favor  of  minors  interested  in  such  real  estate  Real  property  should 
likewise  be  assessed  by  minute  sub-divisions  of  quarter  sections  as  rapidly  as  the 
lands  are  surveyed  by  authority  of  the  Government.  Large  land  claims  will  be 
so  reduced  to  small  quantities  that  it  will  be  within  the  power  of  those  persons 
limited  in  means,  to  purchase  at  such  sale,  whilst  now  it  is  quite  impossible  to  find 
an  individual  who  is  willing  to  bid  the  amount  uf  taxes  on  an  extensive  land  claim. 

Another  amendment  I  am  confident  will  save  to  the  State  a  large  sum  of 
money,  both  in  the  diminution  of  expense,  and  increase  of  collection.  Allow  the 
asses.sor  payment  for  his  services,  with  a  certain  percentage  on  the  amount  of  taxes 
collected.  As  it  now  is,  they  are  paid  a.  per  diem  allowance,  at  rates,  which  at  the 
present  time  are  enormous.  Neither  have  they  that  especial  interest,  whilst  they 
arc  rewarded  with  a  daily  compensation,  in  securing  like  complete  assessments,  as 
if  paid  in  the  manner  proposed.  The  mode  of  payment  suggested  would  most 
effectually  remove  this  difficulty.  The  per  centage  should  increase  rather  than 
diminish,  but  at  such  a  rate  as  will  only  secure  reasonable  compensation  for  the  ser- 
•vices  rendered.  The  same  amendment  should  be  likewise  applied  to  the  collector 
of  taxes.  Thus,  both  the  assessor  and  collector  will  have  a  direct  interest  in  secur- 
ing the  largest  amount  of  revenue  and  prompt  payments. 

With  these  proposed  amendments  and  the  requisite  consent  from  the  General 
Government  to  levy  a  tax  on  public  lands,  the  property  tax  of  the  State  will  at  uo 
dbtant  period  more  than  double  the  present  sum  realized.    In  fact  I  can  with  con- 
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firlonce  predict  such  results  as  will  justify  us  in  relying  solely  on  the  tax  for  interest 
purposes  now  imposed  on  real  and  pcrsoiwil  property  as  the  means  of  paying  the 
interest  on  the  public  debt;  and,  also,  will  secure  a  Sinking  Fund,  which,  with  the 
additional  sum  of  fifty  ti)ousand  dollars  per  annum  from  the  tJeneral  Fund  will  be 
able  to  meet  the  payment  of  interest  promptly,  and  at  the  maturity  of  each  succes- 
sive issue  of  our  Bunds  will  readily  fut  ni^h  the  means  of  liquidating  the  principal 
of  such  indebtedness. 

For  the  more  immediate  purposes  of  paying  the  expenses  of  government,  in  ad- 
dition to  the  assessment  of  31  cents  on  the  hundred  dollnrs  of  taxable  property — 
realizing  but  $177,030 — our  chief  deprndcnee  has  heretofore  been  on  the  foreign 
miners'  tax,  poll  tax  and  licenses.  ]5y  the  adoption  of  the  amendments  already 
suggested  we  would  be  able  to  derive  at.  least  ?oO().000  from  real  and  personal 
property  tax.  Tlie  receipts  fnnn  poll  taxes,  although  but  about  $63,000,  would  by 
jiroper  care  in  enforcing  its  collection  realize  twiee  that  amount.  The  law  in  rela- 
tiiin  to  foreign  miners'  tax  should  be  so  modified  that  a  larger  proportion  of  it 
should  go  to  the  State.  As  it  now  is,  the  State  is  subjected  to  all  the  expenses  of 
blanks,  tiie  printing  and  clerical  force,  eo.sting  n  large  amount,  yet  the  State  receives 
but  one-halt  of  the  proceeds,  in  the  past  year  realizing  only  §187,000.  The  State's 
re.sourccs  from  that  item  alone  should  be  increased  850,000.  The  license  hws  ought 
to  be  so  amended  as  to  make  a  divi.sion  between  the  county  and  State,  on  each  class 
of  license  issued,  and  a  more  rigid  enforcoment  of  those  laws  provided  for. 

As  it  now  exists  in  some  counties  the  only  licenses  issued  are  those,  the  entire 
proceeds  of  which  are  paid  into  the  County  Treasury.  These  amendments  will 
add  $400,000  to  the  annual  income  of  the  State,  and  with  the  other  mi.seellaneous 
sources  of  increasing  revenue,  the  we  can  conlidently  rely  upon  rcceipfs  amounting 
to  seven  hundred  and  iifty  thousand  dollars  toward  the  support  of  the  State  Gov- 
ernment, exclusive  of  the  interest  tax.  Without  such  amendments,  or  other  means 
devised,  the  revenue,  inclusive  of  the  interest  on  our  13onds,  will  not  in  the  ag- 
gregate exceed  that  sum. 

Another  source  of  revenue  has  been  frequently  resorted  to,  and  might  prove 
beneficial  in  this  State;  also  be  the  means  of  reaching  a  class  of  citizens  who  con- 
tribute but  little  for  governmental  purposes.  I  refer  to  an  Income  Tax.  Such  an 
Act  should  exempt  a  certain  amount  from  taxation — say  $1000  per  annum.  All 
public  officers  of  every  description.  Slate,  County  or  Municipal,  should  be  included 
in  its  provisions,  and  taxed,  in  proportion  to  the  salaries  they  receive,  at  a  rea- 
sonable rate;  such  a  law  would  not  be  unobjectionable,  whilst  it  would  secure  to 
the  State  a  handsome  addition  to  its  revenues. 

It  may  not  be  unadvised,  whilst  seeking  the  means  of  restoring  our  depreciated 
credit,  and  providing  for  a  just  and  economical  administratiou  of  Govern- 
ment on  a  cash  basis,  to  seek  such  sources  of  revenue  as  from  past  experience 
elsewhere,  have  proved  available,  and  at  the  same  time,  not  burthensome 
to  the  people.  But  a  single  State  of  the  Union,  so  far  as  I  am  advised,  has 
tested  the  experiment  of  a  "  Stamp  Tax,"  and  in  that  instance  the  imposi- 
tion of  stamp  duties,  but  trifling  in  amount,  has  yielded  to  its  Treasury  a  large  sum 
of  money.  I  would  therefore  submit  for  your  consideration  the  propriety  of 
adopting  such  a  law  as  will  impose  a  stamp  on  all  bonds,  bills  of  exchange,  notes 
or  obligations,  (except  sight  checks,)  for  the  payment  of  money  for  sums  of 
$100,  or  over,  with  a  graduated  scale  of  duties  in  proportion  to  the  amount. 
No  penalty  should  be  imposed  for  not  employing  the  stamp,  further  than  to 
prohibit  the  maintenance  of  any  action  on  such  instrument. 

A  law  framed  oti  this  basis  would  unquestionably  yield  a  large  revenue,  and 
it  is  well  worth  the  experimeut  of  testing  its  efficacy,  but  which,  if  found  seriously 
oppressive  or  objectionable,  it  can  be  repealed  by  the  succeeding  Legislature. 
In  the  adoption  of  such  an  Act,  the  time  when  the  same  would  take  effect  ought 
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to  be  sofBciently  deferred,  so  as  to  afford  ample  notification  to  the  people  of 
the  existence  of  the  law. 

With  the  proposed  amendments  to  our  revenue  system,  there  can  be  no  qnes- 
tioii  of  the  ability  of  tlie  State  to  promptly  meet  her  outstanding  obligations, 
and  pay  the  expenses  of  the  State  Government,  with  the  exercise  of  proper 
economy  in  all  the  departments. 

The  amounts  requisite  for  this  purpose,  with  a  limited  session  of  the  Legisla- 
ture, need  not  exceed,  at  the  utmost,  seven  hundred  thousand  dollars,  during 
the  present  year;  and  a  yet  greater  reduction  of  those  expenses,  when  a  cash 
fund  is  provided  for  their  payment. 

Whilst  making  the  foregoing  recommendations,  and  prcsentin?  the  financial 
condition  of  the  State,  there  is  yet  another  source  from  whence  1  am  confident 
by  the  employment  of  judicious  measures  there  can  be  derived  a  sum  of  money 
nearly  equivalent  to  our  Funded  Debt.    I  allude  to  the 

CIVIL  FVyj). 

Between  the  period  of  the  occupancy  of  California  by  the  United  States  Mil- 
itary Forces,  and  that  of  our  admission  as  a  State  into  the  Union,  a  large  sum 
of  money  was  collected  from  the  people  in  the  form  of  military  exactions,  and 
duties  Oil  ituports,  which,  with  the  exception  of  a  small  amount  expended  in  the 
civil  administration  of  the  Government,  including  the  expenses  of  the  Conven- 
tion that  formed  the  Constitution,  found  its  way  into  the  treasury  of  the  United 
States  This  is  what  has  usually  been  denominated  the  "  Civil  Fund;"  to  the 
possession  of  which,  this  State  has  a  most  unquestionable  right.  The  attention 
of  our  Legislatures  has  been  repeatedly  called  to  it  by  my  predecessors,  and  those 
bodies  have  addressed  resolutions  of  instruction  to  our  Senators  and  Representa- 
tives urging  its  repayment  by  the  General  Government.  Thus  far,  no  advance 
has  been  made  towards  its  procurement,  although  earnest  efforts  have  been  em- 
ployed to  accomplish  it  in  both  Houses  of  Congress.  In  the  Reports  which 
have  come  under  my  observation,  having  relation  to  this  matter,  the  amount  of 
this  fund  is  greatly  underrated  A  careful  examination  of  the  books  of  the 
Treasury  Department  at  Washington,  presents  the  following  as  a  correct  ex- 
hibit:— 

From  the  Gth  of  August,  ]  8-1 8,  when  Col.  Mason  received  notice  of  the  treaty 
with  Mexico,  up  to  the  12th  November,  1849,  when  Col.  Collier,  took  office  as 
Collector  of  Customs,  at  San  Francisco,  there  was  received  as  Military  exac- 
tions, .....  $1,365,187  32 

And  from  the  ]2fh  November,  1849,  to  the  9th  September, 
1850,  when  California  was  admitted  into  the  Union,  there 
was  collected  the  further  sum  of  -  -  1,603,561  08 


Making  a  total  amount  of  -  -  $2,968,748  40 

From  this  there  should  be  deducted  the  following: — 

On  account  of  the  Civil  Government,  including  the  expenses 
of  the  Constitutional  Convention,         -         $102,236  27 
Expended  fur  relief  of  immigrants,  in  1849,    -     100,000  OO— $2G2,2SG  27 


Balance  remaining,  and  paid  into  the  U.  S.  Treasury,      $2,706, oL2  13 
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This  entire  amount,  it  will  be  observed,  was  collected  prior  to  the  admission 
of  Cnlifornia  into  the  Union,  by  the  incongrnons  elements  of  the  Civil  and  Mil- 
itary Government  ttien  exercising  antliority  in  the  newly  acqnircd  Pacific  pos- 
sesions, and  wiieii  tliat  Government  was  superseded  by  the  or-ranization  of  the 
State,  and  it  was  reco;Tiiized  as  a  member  of  the  t'onft-deracy,  the  present  Gov- 
ernment became  tiie  legitimate  successor  of  the  former,  and  the  moneys  which 
had  been  cnllrcted  from  the  people,  and  were  unexpended  in  the  adniinisiratioii 
of  civil  affairs,  sliould  liave  been  transferred  to  it.  Tiiat  large  sum  is  now  with- 
held from  us  in  utter  disregard  of  propriety  and  justice. 

The  right  of  California  to  this  fund  was  always  recognized  by  the  United 
States  ollicers  cliargcd  with  its  collection  and  disbnr.sement — by  the  Civil  and 
Military  Governor  of  the  T(;rritory— -and  I  may  add  by  tlie  action  of  the  Gen- 
eral Government  itself,  in  allowing  a  portion  of  the  amount  to  be  expended  in 
the  Civil  AdministratioTi  of  the  Territory.  To  the  numerous  applications 
which  have  been  made  for  the  repayment  of  thi.s  fund,  the  reply  has  ever  been, 
"  An  Act  of  Congress  is  necessary  to  authorise  it." 

In  view,  therefore,  of  the  condition  in  which  the  subject  is  presented,  what  mea- 
sures of  legislation  can  we  adopt  calculated  to  facilitate  this  allowance  by  Con- 
gress ?  As  has  already  been  shown,  our  funded  debt,  now  amounting  to  more  than 
tiiree  millions  of  dollars,  has  been  steadily  increasing,  until  the  annual  payment 
of  interest,  in  addition  to  the  ordiiniry  expenses  of  Gov(  rnment,  has  become  a 
serious  burden  to  the  people.  The  lionds  upon  which  this  interest  has  aci  urau- 
lated,  were  issued  for  want  of  this  very  ftmd,  and  they  are  but  its  representa- 
tives to  that  amount;  so  that  our  creditors  at  honie,  and  abroad,  have  a. right 
to  expect  the  ap|)lication  of  it,  when  obtained,  to  the  redemption  of  their 
Bonds.  Tlie  State  should,  therefore,  recognize  as  jiaraniount,  the  right  of  our 
bondliolders  to  this  fund,  and  so  legislate  as  to  secure  to  them  it.i  payment  to- 
wards the  liquidation  of  their  claims.  Tlie  policy  I  would  then  sufigest  is  this: 
Pass  an  Act  authorizinir  payment  to  be  made  of  this  bind,  when  allowed 
Coiigress,  on  our  Civil  Bonds.  Also,  authorise  the  Secretary  of  the  Treasury  of 
the  United  States  to  disburse  it  directly  to  the  holder.s  of  these  Bonds  in  rate- 
able pro[)ortion.  The  adoption  of  a  measure  of  this  character  will  do  more  to 
elevate  our  credit,  and  impress  the  world  with  the  belief  that  we  intend  to  pay 
our  debts,  than  any  other  act  within  the  scope  of  your  authority.  Besides,  we 
thereby  not  only  incite  a  more  lively  interest  amongst  those  who  are  disposed  to 
neknowk'dge  the  justice  of  our  claim  against  the  Government,  but,  by  thus  mak- 
ing every  bondholder  personally  interested  in  the  success  of  the  application  to 
Congress,  we  combine  and  strengthen  influences  which  cannot  fail  to  prove  suc- 
cessful. Provision  should  also  be  made  for  the  a)ipointinent  of  a  Special  Agent, 
or  Agents,  with  a  moderate  salary,  whose  exclusive  business  should  be,  the 
prosecution  of  the  claim,  and  authentication  of  the  Bonds.  This  will  be  found 
necessary,  as  the  multiform  duties  of  our  Congressional  delegation  will  not  per- 
mit them  to  give  that  special  attention  to  this  suiiject  which  its  importance 
ilemands — whilst,  consequently  they  also  will  render  all  the  aid  their  time  allows. 
The  details  of  such  a  law,  as  a  matter  of  course,  must  be  left  to  your  wisdom 
and  l)etter  understanding  of  the  subject.  When  you  have  passed  an  Act  of  this 
kind,  on  the  basis  of  its  merits,  do  not  fail  to  make  an  earnest  ajipeal  to  Con- 
gress for  the  simple  justice  we  demand,  and  1  do  not  doubt  that  in  the  end,  suc- 
cess will  crown  our  efforts. 

It  will  be  perceived  that  the  recommendations  I  here  make,  embody  substan- 
tially the  features  of  the  Act  passed  by  the  last  Legislature,  in  relation  to  our 
War  Debt,  and  the  result  of  this  experiment,  whereby  the  larger  portion  of 
that  debt  has  been  liquidated,  when  it  had  been  denied  so  long  after  the  appro- 
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priation  made  by  Congress, — is  at  least  deserving  of  some  weight  in  the  cnsiJ- 
eratiou  of  this  matter. 

NON-PAYMENT  OF  INTEREST. 

It  is  a  matter  of  extreme  regret  that  we  should  again  have  afforded  an  instance 
wherein  the  credit  and  honor  of  the  State  has  suffered  by  the  non-payment 
of  interest.  As  will  be  shown  by  tiie  letter  of  the  State  Treasurer,  accom- 
panying this,  he  made  provision  for  thi-  [Kiynient  of  the  July  interest  by  en- 
trusting Messrs.  Palmer,  Cook  &  Co.,  witii  the  necc^'ary  funds  long  before  the 
interest  matured,  but  from  some  unexplained  cause,  the  payment  was  not  met,  and 
the  credit  of  the  State  dishonored.  Bonds  were  taken  by  the  Treasurer  as  seen- 
rity  for  the  payment  of  this  interest,  which  are  believed  to  be  sufficient  to  .secure  it, 
and  I  have  caused  suit  to  be  instituted  on  them  for  the  recovery  of  the  amount 
due  the  State — about  .seventy-five  thousand  dollars.  It  is  hoped  that  a  like  calamity 
will  not  again  occur. 

WAR  DEBT. 

The  Commissioners  of  the  War  Debt,  under  the  provisions  of  "  An  Act  con- 
cerning the  War  Debt  of  the  State,  and  providing  for  the  redemption  thereof," 
approved  April  IDth,  185(3,  with  the  Secretary  of  the  Board,  have  discharged  their 
duties  with  fidelity  to  the  interests  of  the  people  they  represented  and  most  agree- 
able results  in  the  adju.«tment  of  that  indebtedness. 

The  Report  of  the  Commi.ssioners  exhibiting  the  condition  of  this  debt  is  here- 
witU  transmitted.  As  has  been  before  shown  there  remains  the  sum  of  thirty- nine 
thousand  nine  hundred  dollars,  839,900,  interest  ;  $4,000,  of  the  Bonds 
issued  in  1854,  '5  and  'G,  which  were  not  embraced  within  the  terms  of  the  appro- 
priation made  by  Congress — also  warrants  for  which  Bonds  have  not  been  issued, 
amounting  to  thirteen  thou.'^aiid  dollars  (813,000,)  being  in  the  aggregate  fifty-sis 
thousand  nine  hundred  dullars,  ;S5(3,900  )  There  is  also  remaining,  interest 
due  on  the  Bonds  redeemed  by  the  Secretary  of  War,  the  further  sum  of  one  hun- 
dred and  sixty  one  thou.<and  one  hundred  and  twenty  dollars  and  ninety-one  cents, 
(81t)l,l'20  91.)  These  sums  aggregate,  two  hundred  and  eighteen  thousand  and 
twenty  dollars  and  Tiincty-seveii  cents,  (8"218,020  97,)  of  which,  but  thirty-nine 
thousand  nine  hundred  dollars,  ($39,900,)  bear  interest.  Great  confidence  i» 
entertained,  that  Congress  will  at  the  present  session  pass  an  Act;  recognizing  the 
remainder  of  the  debt  and  providing  for  the  payment  of  the  same.  If  this  is  not 
done,  the  State  must  make  provisiou  for  its  payment,  as  an  act  of  justice  to  the 
holders  of  those  securities. 

The  duties  devolving  upon  the  Board  of  Commissioners  and  their  Secretary, 
Were  much  more  protracted  than  anticipated.  Their  services  were  valuable,  and  I 
would  suggest  that  an  additional  appropriation  of  a  reasonable  sum  be  made  to  the 
Clerk  of  the  Board.  As  will  be  seen  by  reference  to  the  Act,  no  compensation 
was  provided  for  one  of  the  Commissioners,  (Gen.  Denver,)  supposing  those  duties 
would  be  performed  by  him  during  his  attendance  as  a  member  of  Congress.  But 
that  this  indebtedness  might  be  adjusted  without  delay  he  remained  at  Washington 
some  weeks  after  the  adjournment  of  Congress,  and  gave  bis  undivided  attention  to 
the  business.  Under  these  circumstances,  a  proper  allowance  should  be  made  him 
for  those  extra  services. 

CONSTITUTIONAL  CONVENTION. 

The  subject  of  a  Convention  for  the  revision  of  the  entire  Constitution  of  the 
State,  is  one  which  has  at  different  periods  of  time  agitated  the  public  mind,  and 
forcible  arguments  adduced  in  favor  of  a  radical  change  m  that  instrument.  There 
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f  an  be  nn  qnt^slion  l)iit  tliat  In  many  of  its  essential  featares  great  advantages  would 
result  to  the  people  fioni  the  adoption  of  important  changes  which  cannot  be  done 
by  other  means  than  the  calling  of  a  Convention  for  the  purpose,  Tiio  eircuin' 
stances  which  existed  at  the  formation  of  the  present  Cjnstitution,  and  the  changes 
which  have  since  occurred  in  the  population  of  the  Slate,  render  it  exceedingly 
proper  that  the  matter  sho\ild  be  presented  in  such  manner  as  at  least  to  afford 
an  opportunity  of  discussing  proposed  amen  lnients,  and  of  determining  by  the 
public  voice,  whether  they  desire  sueii  changes  in  our  organic  law  as  will  require 
a  ('onvention.  One  of  the  most  serious  objections  which  in  the  past  time  has  been 
offered  against  such  a  proposition,  was  the  fears  that  were  manifested  in  some  quar* 
ters,  that  a  Cnnvention  might  form  a  (joustitution,  and  supersede  the  present  one 
without  submitting  the  same  to  the  people  for  their  approval.  This  objection  has 
been  removed  by  the  adoption  at  the  last  election  of  an  amendment  to  the  existing 
Constitution  which  recpiircs  a  submission  to  the  people  of  such  instrument,  and 
the  approval  of  a  majority  of  the  voters  before  the  same  can  be  effective.  As  a 
means  of  securing  reforms  in  our  State  government,  and  tho.se  quite  as  desirable  in 
the  manngement  of  Cotmty  and  municipal  affairs,  I  regard  the  proposition  for  a 
Convention  for  this  purpose  as  one  of  great  importance,  and  worthy  of  your  serious 
consideration.  No  harm,  at  least  can  inure  from  the  passage  of  a  law  authorizing 
them  to  vote  on  tiiC  proposition,  and  I  therefore  sincerely  trust  that  one  of  your 
legislative  enactments  will  be  the  submission  of  this  question  to  the  voters  of  tho 
State  for  their  determination. 

SWAMP  AND  OVERFLOWED  LANDS. 

It  is  important  for  the  protection  of  our  citizens  who  have  purchdsetl  the 
Swamp  Lands  of  tlie  State,  or  which  were  generally  recognized  as  siich,  that  mens- 
ures  be  adopted  to  secure  them  in  their  possession,  so  far  as  can  be,  consistently 
with  the  rights  possessed  umlcr  the  Act  whereby  the  State  acquired  the  owner- 
siiip  to  them.  The  construction  given  to  this  law,  ns  will  be  seen  from  tho 
letter  of  the  Commissioner  of  the  General  Land  Ollicc,  (hereunto  appended,) 
is  Kucli  that  a  large  quantity  of  those  lands  sold  by  the  State  will  be  exeludetl 
from  the  provisions  of  the  Act.  Furthermore,  such  measures  should  be 
acted  as  wdl  provide  for  the  designation  of  the  Swanip  and  Overflowed  Laiuls 
belonging  to  the  State,  so  that  no  uncertainty  amy  hereafter  exist,  and  the  ]inr- 
chaser  be  assured  to  know  that  he  is  acquiring  such  a  title  as  will  uot  be 
questioned. 

I  would  recommend  the  repeal  of  the  prohibitory  clause  ia  relation  to  the 
sale  of  certain  Swamp  and  Overflowed  Lands,  and  authorize  those  previously 
reserved  from  sale,  to  be  disposed  of  on  such  teruis  and  conditions  as  may  be  just  to 
the  State,  and  those  persons  who  have  settled  upon  them.  No  benefit  can 
result  from  further  withholding  tbem  from  the  market, 

SCHOOL  AND  OTHER  LANDS. 

Provision  should  be  made  by  law,  for  authority  to  select,  on  behalf  of  the 
State,  the  School  Lands,  University  Lands,  and  those  granted  for  the  erection 
of  Public  Buildings.  The  longer  tliis  is  postponed,  the  less  valuable  will  be  the 
public  lauds  which  can  be  found  unoccupied.  Your  early  attention  to  this  sub- 
ject cannot  but  prove  advantageous  to  the  interests  of  those  you  represent. 

STATE  LIBRARY. 

The  Report  of  the  Secretary  of  State  will  exhiljit  the  condition  and  prospects 
of  the  State  Library  in  a  flattering  light.    It  is  truly  gratifying  to  perceive  that 
we  are  rapidly  building  up  a  valuable  and  interesting  Library  for  the  uses  of  the 
5s 
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present  and  rising  generations.  There  is  no  more  effieient  means  for  the 
advancement  of  a  people  in  intelligence  and  virtue,  than  a  rich  and  varied  col-" 
lection  of  literary  and  scientific  productions.  Independent  of  the  attraction 
which  such  an  exhibition  presents  to  the  minds  of  men  as  an  inducement  to 
enter  upon  the  pursuit  of  knowledge,  it  affords  great  advantages  to  the  legislator, 
the  judge,  and  the  man  of  science,  in  the  consultation  of  authorities  on  any  suliject 
requiring  investigation.  The  Library  Fund,  which  was  originated  in  lba2,  out 
of  the  fees  collected  in  the  office  of  the  Secretary  of  State,  and  which  is  devoted 
exclusively  to  the  purchase  of  books  for  the  use  of  the  State,  is  fast  realizing 
the  anticipations  of  its  most  sanguine  advocates.  During  the  past  year  there 
was  collected  from  that  source  the  sum  of  twenty-five  hundred  dollars.  Should 
the  fund  continue  to  be  so  productive,  the  shelves  of  our  Library  will  soon 
present  a  numerous  and  choice  selection  of  works  scarcly  surpassed  in  the  Libra' 
ries  ot  the  older  Slates.  It  will  be  seen  from  tlie  Secretary's  Kej)ort  that  a 
catalogue  of  from  two  to  three  thousand  volumes,  in  addition  to  those  now  in 
the  Library,  was  ordered  by  him  some  months  since,  and  their  arrival  may  be 
expected  in  a  few  months.  The  books  so  ordered  are  standard  works  of  highest 
authority,  as  are  those  which  now  adorn  the  shelves  of  our  Library.  Thia 
numerous  collection  of  books  has  been  no  tax  upon  the  Treasury  of  the  State, 
and  will  not  be,  so  long  as  the  present  system  is  pursued. 

It  will  be  seen,  however,  that  although  there  is  a  rapid  increase  in  works  of  a 
general  character,  the  earlier  Laws  and  Judicial  Reports  of  our  own  State  have 
become  nearly  exhausted.  It  appears  that  the  Laws  of  lb50,  185),  1852, 
1853,  and  the  Compiled  Laws,  have  become  so  scarce  as  to  preclude  the  possi-- 
bility  of  furnishing  the  Officers  and  Justices  of  the  Peace,  entitled  to  them,  with 
copies,  and  that  frecpient  and  loud  complaints  are  made  in  difTereiit  portions  of 
the  State  for  want  of  them.  Under  such  a  state  of  things,  it  becomes  your  duty 
to  adopt  such  measures  aa  will  supply  the  necessary  wants  of  the  State  in  this 
respect. 

INSANE  ASYLUM. 

An  api)ropriation  was  made  by  the  last  Legislature  for  the  erection  of  an  ad- 
ditional wing  to  the  Insane  Asylum. 

The  work  has  been  completed  in  accordance  with  the  design  of  the  law,  and 
now  presents  as  comfortable  a  home  for  that  unfortunate  class  of  our  people  as 
can  be  conveniently  provided  or  found  elsewhere.  This  charitable  institution, 
intended  to  relieve  tlie  sufferings  and  misfortunes  of  our  fellow-beings,  reflects 
creditably  on  the  beneficial  design  of  its  projectors,  and  should  be  supported  aud 
cherished  by  the  State.  I  regret  to  say  serious  accusations  have  been  made 
against  the  former  Resident  I'liysician  in  connection  with  the  management  of  the 
institution,  und  it  is  alike  due  to  the  State  and  accused  party,  that  a  thorough 
investigation  be  had  in  relation  to  those  charges.  A  more  detailed  statement 
of  the  condition  and  necessities  of  the  iii.stitution  will  in  proper  time  be  presented 
to  you  in  the  Report  of  the  Resident  Physician  and  Trustees. 

AMENDMENTS  TO  THE  LAWS. 

I  would  now  call  your  attention  to  certain  changes  and  modiGcatioDS  for  the 
improvement  of  our  system  of  laws. 

ATTACHMENT  ACT. 

The  Attachment  Act  of  1851  needs  material  modification.  By  its  provisions 
"  an  attachment  may  issue  on  any  debt  due  by  express  or  implied  contract  made 
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or  payal)l(!  in  tliis  State,  nnd  not  securod  hy  morlfjnge  "  I  am  confirlcnt  tl)is  is 
th(!  only  State  wlierc  an  Attachment  law  is  f'oimd  of  sncb  rigorous  provisions, 
and  certainly  no  p(;culi;ir  reasons  can  he  offered  why  it  slionld  exist  here.  A 
process  of  this  summary  character  should  only  Ijc  issued  under  jjeculiar  circum- 
stances and  for  special  reasons — certainly  more  than  the  mere  fact  that  one  is 
indebted,  and  at  the  time  the  debt  becomes  dnc,  cannot  promptly  make  jiay- 
ment.  It  is  too  often  made  the  instrument  of  oppression,  as  it  can  readily  be 
employed  by  the  unrelenting-  creditor;  and  instiinces  arc  constantly  occurring 
where  by  its  operation  the  property  is  sacrificed,  business  destroyed,  and  credit 
ruined  by  the  priority  of  lien  obtained  by  some  creditor  more  vigilant  or  less 
indulgent  than  others.  Its  stringent  features  afford  every  inducement  to  employ 
it,  when  probably  the  delator  is  in  a  condition  most  needing  lenity  from  his  cre- 
ditors. Again,  the  great  facility  with  which  a  debt  may  be  secured  nnder  this 
law,  begets  recklessness  in  the  trading  community  by  the  bestowal  of  their 
credit,  and  tends  to  render  more  nimierous  the  failures  which  so  frequently  occur 
in  business,  and  by  which  the  public  in  the  end  are  generally  the  sufferers.  The 
present  law  also  constitutes  tempting  opportunity  for  collusion  between  parties, 
whereby  the  larger  portion  of  creditors  may  be  defrauded  of  their  just  dues. 
Indeed,  it  would  be  dillicult  to  frame  a  law  which  combints  so  little  of  benefit 
to  either  the  debtor  or  creditor,  and  which  would  afford  equal  facilities  for  fraud 
and  collusion,  as  does  the  present  Attachment  law,  and  so  manifestly  injurious 
has  been  its  operation,  that  public  sentiment  is  unquestionably  in  favor  of  radi- 
cal changes  being  made  in  it.  I  would  recommend  a  return  to  the  pro- 
visions of  the  Attachment  law  enacted  in  1850,  which  was  superseded  by  the 
present  Act.  By  its  provisions  an  attachment  could  issue  only  in  the  following 
class  of  cases  : 

"  1st.  That  the  defendant  has  absconded,  or  is  about  to  abscond,  from  this 
State,  or  that  he  is  concealed  therein  to  the  injury  of  his  creditors;  or, 

2d.  That  the  defendant  has  removed,  or  is  about  to  remove,  any  of  his  pro- 
perty out  of  this  State,  with  intent  to  defraud  his  creditors;  or, 

3d.  That  he  fraudulently  contracted  the  debt,  or  incurred  the  obligation, 
respecting  which  the  suit  is  brought;  or, 

4th.    That  the  defendant  is  a  non-resident  of  the  State;  or, 

5th.  That  the  defendant  has  fraudnlently  conveyed,  disposed  of,  or  concealed 
his  property,  or  a  part  of  it,  or  is  about  fraudnlently  to  convey,  dispose  of,  or 
conceal  the  same,  or  a  part  of  it,  with  intent  to  defraud  his  creditors." 

The  law  ^lould  also  permit  all  indebtedness  on  express  or  implied  contracts, 
whether  executed  in  the  State  or  out  of  it,  to  be  embraced  within  its  provisions. 

IKSOLVENT  L.VW. 

Laws  for  the  benefit  and  protection  of  those  who  may  become  bankrupt,  with 
such  beneficial  restrictions  provided,  as  will  eflectually  guard  against  recklessness 
and  fraud,  will  be  of  no  positive  injury  to  the  public,  and  yet  be  the  occasion  of 
conferring  incalculable  benefit  ou  worthy  individuals;  but  the  present  law  for 
the  relief  of  insolvent  debtors,  provides  the  means  so  effectually  of  shielding  the 
dishonest  debtor,  and  defrauding  the  creditor,  that  I  do  not  hesitate  to  earnestly 
recommend  the  immediate  repeal  of  it — or  that  it  be  essentially  amended.  In 
the  following  particulars,  I  would  suggest  amendments: 

The  application  to  be  made  by  publication  three  months  next  preceding  the 
time  of  filing  the  petition.  Tiiis  will  give  sufficient  notice  to  creditors,  also 
prevent  the  secresy  with  which  such  proceedings  may  now  be  conducted. 

Likewise  require  with  the  petition  of  the  insolvent,  to  be  filed  a  written  cou- 
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tent  to  his  dischargp,  from  a  number  of  liis  creditors  representing  at  least  a 
moiety  of  liis  indebtedness. 

Another  amendment  I  wonld  sn^gest  will  tend  materially  to  secure  the  proper 
disposition  of  funds  in  tlie  possession  of  pnblic  officers,  that  is,  to  exclude  all 
persons  from  the  benefits  of  the  Act,  who  are  eiilier  principal  or  surety,  on 
account  of  any  indebtedness  growing  out  of  any  bond  or  obligation  executed 
by  them  in  such  capacity. 

With  these  amendments,  I  am  inclined  to  believe  that  few  fraudulent  applica- 
tions will  be  made,  and  that  no  person  can  then  obtain  a  discharge  from  his 
debts,  unless  properly  entitled  to  it. 

SOLE  TRADfRS. 

In  this  connection  I  would  suggest  that  the  Act  of  1852,  anthoriz.ing  married 
women  to  transact  business  in  their  own  names  as  Sole  Traders,  be  so  amended 
as  to  prevent  a  collusion  between  husband  and  wife,  for  the  purpose  of  shielding 
proi)erty  justly  liable  to  the  debts  of  the  husband.  1  am  aware  of  the  necessity 
and  importance  of  securing  to  the  provident,  industrious  wile,  the  proceeds  of 
her  earnings,  as  against  the  prodigality  and  recklessness  of  a  worthless  hus- 
band; and  regard  the  object  lor  which  the  law  was  i)asged  as  highly  laudable 
and  politic.  iJut  whilst  on  the  one  hand  the  wife  should  be])rotected  we  should, 
on  the  other,  be  careful  not  to  create  tcmptAtions  to  dishonesty  and  fraud  by 
loose  and  latitudinous  provisions  of  law  which  do  not  in  fact  express  the  true 
object  intended  by  the  Legislature.  To  subserve  the  benificent  purpose  for 
which  alone  an  Act  of  this  kind  should  exist,  and  at  the  same  time- to  prevent 
the  employment  of  means  obtained  from  the  husband,  I  would  suggest  that  the 
present  law  be  so  amended  as  to  restrict  the  wife  who  becomes  a  Sole  Trader  to 
the  conduct  of  such  business  as  is  suitable  for  her  sex;  also,  that  the  declaration 
made  by  ber  shall  state  that  no  portion  of  the  means  employed  in  her  proposed 
business  was  derived,  either  directly  or  indirectly,  from  the  husband. 

HOMESTEAD  ACT. 

1  also  recommend  that  the  Act  passed  in  1851,  "to  exempt  the  Homestead, 
and  other  property,  from  torced  sale,  in  certain  cases,"  be  so  amended  as  to  re- 
quire the  property  claimed  as  a  Uomcsteud  should  be  recorded  in  the  county 
where  situated,  and  occupied  as  the  usual  residence  of  the  family  of  the 
claimant.  A  provision  of  this  kind  would  give  greater  security  tb  the  exemp- 
tion of  the  Homestead,  and  at  the  same  time  constitute  a  notification  to  cred- 
itors of  the  ))ropcrty  thus  exempted  Irom  execution.  There  is  no  law  existing 
upon  the  statute  book  of  our  State,  the  object  of  which  nuets  with  my  more 
earnest  approval,  nor  any  which  I  believe  more  conducive  to  the  permanent 
prosjierity  and  ini])rovem(nt  of  the  country,  than  that  which  secures  to  the 
heads  of  families  a  home  and  a  freehold  n]ioii  our  soil.  It  was  a  wise  provision 
of  our  Constitution  which  enjoined  on  the  Legislature  the  duty  of  ])afsing  a  law 
for  the  protection  of  the  Homestead  from  forced  sale,  yet  by  such  law  it  should 
be  designated  as  the  Homestead  in  the  jmblic  records,  and  appropriated  as  the 
dwelling  place  of  the  family, — the  use  for  which  the  (Constitution  designed  it. 
liy  such  means  the  Homestead  is  placed  lieyoud  the  reach  of  the  improvident 
husband  and  secured  to  the  family,  whilst  the  public  are  protected  against  fraud 
and  deception,  which  can  now  be  j>ractised  under  the  law. 

DIVORCE. 

Our  statute  relative  lo  Divcrccs  tLould  Lc  so  emended  cs  to  require  that  in 


41 


nil  suits  for  tliis  purpose,  no  reference  of  tlie  case  enn  be  marie,  but  tlie  trial  be 
liad  ill  open  Court;  and  it  ouj?iit  furtliermore  to  lie  tlie  duty  of  tlic  District  Attor- 
ney of  the  County,  in  all  cases,  to  apjiear  for  the  defense,  and  a  reasonable  fee 
allowed  him  in  case  of  defeatin;;  the  applieatiou.  Such  provisions  would  have 
a  tendency  to  prevent  tJiose  collusions  and  coml>iiiations  ijetween  the  parties  which 
frequently  happen,  and  would  insure  a  more  thorou.trh  investigation  of  the  case. 
It  is  the  true  policy  of  all  States  to  place  all  reasouable  obstacles  in  the  way  of 
the  dissolution  of  that  sacred  tie  which  is  at  onee  the  bond  and  the  blessing  of 
society, — upon  the  purity  and  sanctity  of  which,  depend  the  pood  order,  morals, 
and  happiness  of  the  human  family.  The  more  difficult  it  is  made  to  dissolve 
the  marriage  relation,  the  greater  will  be  the  contentment  and  harmony  enjoyed 
under  it. 

iNCor roR.4TroN  of  town.s  and  cities. 

Quite  one-lhird  of  the  space  in  the  printeil  volumes  of  our  statutes  is  devoted 
to  Special  Acts  of  In('or])oratioii  for  'J'owtis  and  Cities.  This  is  on  evil  designed 
to  be  remedied  by  the  general  Act  providing  for  incorporations  of  this  character, 
but  seems  either  from  imittention  or  the  illsuflici^ncy  of  the  law,  to  have  been  re- 
sorted to  in  rare  instances.  To  obviate  the  necessity  of  expending  the  valuable  time 
of  the  Legislature  in  the  passage  of  simihir  laws  in  the  future,  adopt  all  needful 
nmendments  to  the  general  law  as  will  enable  the  autiiorities  of  any  town  or  city 
to  organize  under  it,  and  refuse  to  entertain  any  proposition  requiring  a  special 
Act,  except  in  the  case  of  some  imitortaut  city  of  the  State.  By  such  action 
you  will  save  a  large  e.xjx'use  to  the  State,  troul)le  and  inconvenieuce  to  your- 
Bclves,  and  relieve  the  statutes  of  much  sujieriluous  matter. 

landlord's  uv.s. 

An  Act  securing  to  landlords  a  lien  on  the  property  of  the  tenant  which  may 
be  on  his  premises,  l(U'  the  payment  of  rent,  would  doubtless  operate  beneficially 
to  both  parties — landlord  and  tenant.  The  absence  of  such  a  law  in  this  State, 
has  induced  a  custom  which  is  almost  universally  observed,  to  require  the  pre- 
payment of  rent — sometimes  operating  as  a  great  inconvenience  and  hardship — 
and  which  would  become  essentially  changed  by  the  passage  of  the  measure 
here  recommended. 

SURETIES  ON  OFFICIAL  AND  OTHER  BONDS. 

Existing  laws  should  be  so  amended  as  to  authorize  any  person  having  the 
approval  of  official  Bonds  or  recognizances,  to  examine  under  oath,  parties 
who  may  be  offered  as  surety,  touching  their  property  and  indebtedness.  Also 
provide,  that  responsibility  on  any  outstanding  obligations,  whether  as  principal 
or  surety,  be  regarded  as  existing  indebtedness  of  such  person.  Such  provision 
should  be  sufficiently  comprehensive,  to  embrace  the  sureties  on  bouds  of 
all  officers,  whether  State,  County,  or  Municipal. 

NOTARIES  PUBLIC. 

It  has  been  the  policy  of  our  laws  since  the  organization  of  the  State  to  have 
Notaries  Public  appointed  by  the  Executive.  Believing  it  to  be  the  true  policy 
of  all  free  governments  to  curtail  as  much  as  may  be  consistent  with  the  speedy 
execution  of  the  laws,  the  influence  and  patronage  of  the  Executive  power,  aud 

L 


42 


not  beinpr  able  to  perceive  any  evils  that  conld  possibly  flow  from  it,  I  nm  clearly 
of  the  opinion  that  it  Avould  be  wise  to  provide  for  the  election  of  these  Ollicers 
by  the  people. 

ELECTION'  LAWS. 

The  Act  of  1852,  relative  to  the  election  of  Presidential  Electors,  antliorizes 
the  County  Clerks  to  employ  special  agents  to  convey  the  returns  to  the  Seat 
of  Government.  This  is  believed  to  be  an  unnecessary  expense  to  the  State, 
and  I  con.sequentIy  recommend  a  repeal  of  that  clause  of  the  law.  The  mail  is 
the  only  medium  through  which  Election  Returns  should  be  transmitted. 

I  also  recommend  that  the  General  Election  Law  be  so  altered  as  to  require 
the  Inspector  and  Judges  of  Election  to  make  their  returns  to  the  County  Clerk 
within  three  days  after  the  election,  and  the  County  Clerk  to  forward  a  certified 
statement  to  the  Secretary  of  State  within  ten  days  after  the  election. 

The  inconvenience  and  impolicy  of  allowin<j  an  indefinite  length  of  time  to 
the  County  Clerks  to  forward  the  Election  Returns  to  the  Secretary  of  State, 
was  clearly  evinced  in  the  late  election.  Nearly  one-fourth  of  the  County 
Clerks  failed  to  make  their  returns  in  time  to  exert  an  influence  in  the  result; 
and  had  the  contest  been  a  clo.sc  one,  this  failure  might  have  had  the  effect  of 
disfranchising  one-fourth  of  the  voters  of  the  State,  and  of  casting  the  rote  in 
opposition  to  the  wishes  of  a  large  majority  of  the  people.  The  possibility  of 
such  an  occurrence  is  greatly  to  be  deprecated,  and  should  be  guarded  against 
with  sedulous  anxiety. 

EEGISTRT  L.KW. 

Whilst  the  elective  franchise  should  be  extended  to  all  persons  who  are  recog- 
nized by  the  Constitution  as  entitled  to  the  privilege,  yet  it  should  be  the  prov- 
ince of  the  law  to  guard  with  anxious  care  the  purity  of  the  ballot-box,  and 
preserve  the  rights  of  the  legal  voter  from  intrusion,  by  the  adoption  of  all 
needful  rules  and  regulations  which  will  effectually  prevent  frauds  or  illegal 
voting.  The  only  remedy  for  illegal  voting  now  found  in  the  laws  of  the  State 
is  the  infliction  of  a  fine.  It  is  evident  that  this  law  has  hitherto  failed  iu 
arresting  the  evil,  and  it  is  believed  that  the  frauds  perpetrated  at  the  ballot- 
box  and  by  illegal  voting,  have  in  some  instances  contributed  materially  towards 
placing  men  in  offices  of  honor  and  trust  in  our  State.  To  check  these  evils, 
more  stringent  measures  must  be  enacted.  I  would  recommend  to  your  consid- 
eration the  propriety  of  so  amending  the  present  law  regulating  elections  as  to 
disqualify  any  ))ersou  who  shall  be  convicted  of  illegal  or  fraudulent  voting,  from 
holding  any  oflice  of  honor,  trust,  or  profit,  and  forever  alter  exercising  the 
elective  franchise.  Likewise  make  the  same  penalties  attach  to  the  commission 
of  frauds  in  counting  votes,  or  illegal  introduction  of  ballots.  And  that  the 
evidence  of  fraud  may  be  more  readily  obtained,  and  the  rights  of  the  legal 
voter  effectually  protected,  I  would  also  recommend  the  passage  of  an  Act 
made  applicable  to  the  principal  cities  and  towns  of  the  State,  to  provide 
for  the  Registry  of  Voters.  Ample  precaution  should  be  observed  in  the  pre- 
paration of  such  an  Act,  that  the  rights  of  the  legal  voter  may  not  be 
jeopardized 

DEPOSITIONS  IN  CHANCERY  CASES. 

As  the  law  now  stands,  the  deposition  of  a  witness  cannot  be  taken,  if  he 
reside  in  the  County  where  the  suit  is  prosecuted.  I  would  recommend  that 
the  law  be  so  ameuded  that  in  all  cases  in  Chancery  the  testimony  may  lie 
taken  by  deposition.'  This  provision  would  be  more  consonant  with  the  char- 
acter ot  equity  practice,  and  give  greater  precision  and  certainty  to  the  evidence 
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PUNISHMENT  OF  YOUTHFUL  OFFENDERS. 

Ndrnerons  instances  have  occurred,  where  hoys  of  tender  years  Imve  been 
convicted  of  offenses,  wliich  have  consifjned  them  to  Stiite  Prison.  Here  they 
nre  necessiiriiy  hroii^riit  in  contact  wiih  tlio  vicious  and  hardened  criniinnl,  arid 
are  well  prcijared,  upon  the  expiration  of  their  term  of  sentence,  to  go  fortii  in 
the  world,  adepts  in  the  commission  of  crime  of  any  de^'-ree.  I  much  douht  the 
j)ropriety  of  criminal  laws,  which  would,  excejjt  for  olfenses  of  an  nfrfrravated 
character,  aflix  a  punishment  of  imprisonment  in  the  Penitentiary,  for  tliose  un- 
der sixteen  years  of  age. 

It  should  he  the  object  of  the  Legislature  to  make  provision  at  an  early  period, 
for  the  establisliin(!nt  of  a  lIou.se  ot  Kefuge  for  the  wayward  and  criminal  youth 
of  our  State,  and  in  the  absence  of  such  an  institution,  I  would  urgently  rcconi- 
ruend  a  change  of  the  criminal  law,  so  as  to  substitute  imprisonment  for  such  in 
the  County  Jiiil,  instead  of  the  I'enitentiary,  uide.-^s  for  some  iiigh  crime. 

MIsnEME.\X0U. 

In  cases  of  Misdemeanor,  where  the  punishment  is  severe,  it  would  seem  good 
policy  to  have  the  trial  in  the  District  Court,  linisnmch  as  our  Su|)reme  Court 
has  decide<l  that  the  District  Court  has  no  appellate  jurisdiction,  such  cases 
should  be  made  tranrferabli;  from  the  Coui't  of  Sessions  to  the  District  Court 
for  trial.  It  frequently  occurs  tlnit  cases  of  this  kind  arise,  wiiich  are  as  im- 
portant, or  nearly  so,  as  felonies,  and  consequently  should  be  tried  by  a  Court 
of  higher  character  than  the  Court  of  Sessions,  and  in  whose  adjuciication  the 
country  will  have  greater  coi\lidence,  and  justice  be  more  likely  to  be  administered. 

For  more  extended  views  on  this  subject,  I  refer  you  to  the  Report  of  the 
Attorney-Oeueral. 

REOISTEH  OF  DEATH*. 

There  exists  in  tliis  State,  from  the  petruliar  character  of  our  population,  pro- 
bably greater  need  for  the  adoption  of  such  means  as  will  secure  a  correct  regis- 
try of  deaths,  than  any  other  State  of  the  Union.  Valuable  evidence  might  be 
thus  preserved,  and  correct  information  alVorded,  of  the  death  of  persons,  which 
may,  in  after  time,  become  important  as  the  means  of  securing  the  proper  suc- 
cession to  estates.  Likewise,  such  registry  as  will  all'ord  facilities  for  obtaining 
correct  statistical  information  regarding  the  mortality,  and  thus  contrast  the 
Lealthlulness  of  our  climate  with  that  of  other  portions  of  the  United  States. 

STATE  nusoN. 

The  Act  ■'  Creating  a  Board  of  State  Prison  Commissioners,  and  defining 
their  duties,"  approved  21st  March,  1856,  under  which  a  contract  was  entcrect 
into  with  the  present  lessee,  practically  dispensed  with  the  need  of  State  Prisou 
Directors,  elected  under  the  previous  law,  tor  the  government  of  the  prison. 

So  apparent  was  it  that  the  services  of  those  ofticers  w'ere  unnecessary,  that 
an  Act  passed  one  branch  of  the  last  Legislature  to  abolish  the  office,  but  the 
late  period  when  it  reached  the  other  House,  jirevented  action  being  taken  ou 
it,  so  that  at  the  present  time,  there  are,  by  existing  law,  two  Directors  at  a 
salary  each  of  thirty-live  hundred  dollars  per  year,  paid  out  of  the  public  Trea- 
sury for  duties  they  arc  supposed  to  render,  but  which  can  without  serious 
detriment,  be  dispensed  with.    The  office  should  be  at  once  abolished,  and  the 


44 


existing  law  so  amended  as  to  require  the  present  Board  of  Commissioners  to 
visit  and  inspect  tlie  Prison  at  least  once  a  month,  and  inqnire  into  any  cotn- 
piaints  which  may  be  made  regarding  its  management.  Under  the  present  law 
those  Commissioners  are  simply  rp(|iiired  to  make  those  visits  "  from  tin)e  to 
time,"  which  is  ratlicr  iiidolinite  in  meaning.  If  the  Board  of  Directors  is  abol- 
ished, the  dnty  of  more  frei]ucRt  visits,  tliau  have  hitlierto  occurred  by  the  Com- 
missioners, will  become  necessary. 

By  the  law  now  in  force,  there  is  no  anth.ority  given  to  require  a  report  or 
other  information  concerning  the  prison.  Inlormation  of  a  character  al)solutely 
indispensable  to  the  proper  administration  i  f  tiie  laws,  at  times  may  be  neces- 
sary to  procure  from  the  books  of  the  I'riion — an  instance  of  which  kind  has 
occurred  during  the  past  year,  but  as  there  was  no  authority  under  the  law  it 
was  not  furnished. 

I  would  further  urge  upon  the  Legislature  the  importance  of  procnring  a  suit- 
able site  for  an  additional  Prison,  more  central  and  accessible,  to  those  counties 
which  furnish  the  greater  number  of  State  Prison  convicts.  It  has  been  long 
conceded,  that  the  present  place  is  wholly  unsuitable  for  the  purpose,  and  it 
should  be  the  object  of  the  Legislature,  to  provide  a  location,  where  ultimately 
the  services  of  the  prisoners  will  be  of  most  value  to  the  State,  without  endan- 
gering the  interests  of  the  mechanical  and  laboring  population,  by  creating  a 
ruinous  competition.  This  is  rendered  the  more  important,  as  under  the  pres- 
ent contract,  the  Lessee  has  obligated  himself  to  erect  all  buildings  and  im- 
provements which  may  be  recpiired  by  the  Board  of  Commissioners,  at  the 
present  location,  or  any  other  which  nuiy  be  selected.  It  is  important  ihat  such 
improvements  as  are  made,  be  placed  where  they  will  be  most  valuable,  upon 
the  e.\piratiou  of  the  pn^sent  contract.  Likewise,  a  more  central  location,  will, 
in  the  expense  of  transporting  ]}risouers,  save  to  the  State  in  one  year,  quite 
enough  to  pay  the  cost  of  the  necessary  grounds — the  only  expense  for  wliich 
the  State  would  be  liable  in  the  erection  of  an  additional  prison. 

PRINTING  ACT. 

The  Act  of  1 8.54,  relative  to  State  Printing,  dors  not  prescribe  the  time  within 
which  the  State  Printer  is  required  to  deliver  the  Laws  to  the  Secretary  of  State. 
This  was  doubtless  an  oversight  on  the  part  of  the  Legislature,  and  should  be 
corrected.  The  delay  in  printing  the  session  Laws  has  become  a  subject  of  nn- 
usmil  complaint  I  would  also  suggest  the  propriety  of  an  examination  being 
made  into  the  subject  of  State  Printing,  with  a  view  of  reducing  both  the  quan- 
tity ordered  and  price  paid.  A  large  amount  of  printing  has  heretofore  been 
required  by  the  Legislature,  and  without  having  any  knowledge  of  the  matter 
ordered,  or  the  cost  of  it,  until  after  the  work  was  done.  Also,  frequently,  it 
occurs  that  the  same  documents  are  printed  by  the  order  of  both  Houses,  and 
the  larger  portion  of  which  are  delivered  about  the  period  of  adjournmeut,  and 
even  atterwards,  which  are  of  no  value  whatever.  I  am  confident,  tliat  the  cost 
of  the  public  printing  should  not  exceed  one  half  the  cost  of  the  past  year,  «nd 
with  projjer  amendments  made  to  the  existing  law,  not  unjust  towards  the  public 
Printer;  with  due  precautions  on  the  part  of  the  Legislature,  it  will  not  ex- 
ceed that  sum. 

BOARD  OF  EXAMINERS. 

Under  the  provisions  of  an  Act  "  for  the  better  protection  of  the  State  Treasury," 
approved  April  IGth,  LSoG,  the  examiners  named  in  the  law,  eoniisting  of  the 


Attorney  General,  Secretary  of  State,  and  Governor,  with  tlie  Private  Secretary 
of  the  Governor  as  Secretary,  organized  the  Board  on  the  18tti  day  of  April.  Tho 
duties  rluvolving  01)  tlieiii  rc((uii  iiig  an  examination,  and  approval  of  all  clairan, 
(except  the  f-alaiies  fixed  by  law,)  against  the  State,  before  tiio  Controller  could 
draw  his  warrant  on  tho  Treasury;  also  imposirig  the  duty  of  examining  the 
books  and  papers  in  the  office  of  Controllir  and  Treasurer.  Tiiis  law  has  en- 
tailed a  large  amount  of  labor  on  the  members  of  the  Board,  and  at  times  the  per- 
formance of  exceedingly  utiploutant  and  delicate  duties — some  of  which  thcv  have 
found  impossible  to  perform  with  any  dt  gree  (jf  satisfaction  to  themselves  or  benefit 
to  the  State.  The  following  exhibit  will  indicate  the  extent  and  character  of  the 
labors  which  have  devolved  on  the  JJoard  from  i'»  organization  to  the  1st  of  Jan- 
uary, 1857. 

Number  of  claims  presented  and  examined,  85.5. 

Total  amount  t;laimed  $.37.'>,543  01 

allowed     .•Jiy'.SSO  l!) 


Amount  of  claims  rejected  and  reduced   53,662  82 

The  objects  which  this  act  was  intended  to  attain,  and  the  general  features  of  it 
are  certainly  unobjcclionable.  uidcss  it  be  the  additional  duties  which  it  entails  on 
the  members  of  the  Board  of  Kxaminers,  and  I  am  confiih  nt  the  interests  of  the 
Slate  have  not,  neither  can  they  suffer,  wiien  demands  arc  submitted  first,  for  the 
approval  of  the  Board,  and  afterwards  of  the  Controller.  They  are  then  sub- 
jected to  the  scrutinizing  examination  of  four  ])ersons  instead  of  but  one,  as  the 
laws  previously  provided.  Tho  Controller,  after  the  Board  has  allowed  a  claim, 
possesses  the  iiuthority  to  reject  or  reduce  it,  the  same  as  under  former  laws;  but 
can  not  draw  his  warrant  for  an  amount  exceeding  the  allowance  of  the  J'lxaminers. 

It  is  believed  but  few  instances  have  occurred,  where  claims  have  been  rejected, 
in  whole  or  in  j)art,  which  had  met  their  previous  approval. 

To  render,  however,  fully  efl'ective  the  duties  impoied  by  the  _Act,  it  must  be  so 
amended  as  to  re((uire  a  monthly  exhibit  from  the  Controller  of  all  warrants 
d/awn,  speeitieally  indicating  the  purposes  for  which  drawn,  and  by  whom  ;  al.so, 
that  the  Treasurer  tile  a  monthly  statement,  setting  foilh  in  detail  the  amounts  re- 
ceived and  paid  out  of  the  Treasury,  on  what  account  and  to  whom,  and  the  amount 
of  cash  actually  in  tho  Treasury  ;  these  stafcment.s,  under  oath,  to  be  tiled  in  tjic 
office  of  the  Board  of  Kxaminers.  With  the.«e  amendments  I  presume  no  difliculiy 
will  exist  in  the  performance  of  the  entire  duties  devolving  on  the  Board. 

MILITIA. 

Your  attention  is  called  to  the  report  herewith  presented  of  the  Quartermaster 
and  Adjutant  General,  and  many  of  the  reconunendatioiis  therein  made,  are 
worthy  of  consideration.  The  laws  should  provide  for  a  more  thorough  and  effi- 
cient organization  of  the  military  of  the  State,  else  it  would  be  far  better  to 
repeal  all  existiug  laws  on  the  subject.  The  present  military  tax  imposed  bv 
law,  more  from  the  iiuUteution  given  to  its  collection,  probably,  than  any  other 
cau.sp,  has  failed  to  realize  a  sum  beyond  the  expense  of  the  blanks  furnished  to 
the  collectors.  .More  efficient  measures  should  be  provided  for  its  collection,  if 
the  military  organization  is  to  be  luaintuiued. 

MORTGAGES   ON   TERSONAL  TROPERTr. 

The  present  law  in  relation  to  mortgages  on  personal  property  is  attended 
with  great  inconvenience  to  both  parties — mortgagor  and  mortgagee — so  far  as 
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relates  to  certain  descriptions  of  property,  whicli  under  our  laws  are  regarded  as 
personal.  I  would  therefore  suggest  that  the  Act  be  so  amended  as  to  include 
in  its  provisions  mortgages  on  boats  and  vessels  navigating  the  waters  of  this 
State;  also,  Stocks  in  companies  incorjiorated  under  tiie  law  of  this  State — the 
mortgage  to  be  recorded  in  the  county  where  the  property  is  owned,  or  in  case 
of  Stocks  in  incorporated  companies  in  the  county  in  which  the  principal  busi- 
ness is  transacted;  also,  in  the  latter  cases  requiring  a  notice  of  smrh  mortgage 
to  be  filed  in  the  office  of  the  Secretary  of  the  Company.  In  the  foreclosure  of 
Kuch  mortgage  the  same  general  features  to  be  obserred  in  the  law  aa  are 
applicable  to  real  estate. 

PACIFIC  RAILROAD— WAOOX  KOAD. 

It  is  much  to  be  regretted  that  the  General  Government  has  so  long  delayed 
necessary  action  on  a  subject  of  such  vast  importance  as  that  of  providing  for 
the  construction  of  a  railroad  connecting  the  e.xtrerae  portions  of  her  Territorial 
possessions.  I  regard  it  of  essential  importance,  whether  viewed  in  the  charac- 
ter of  affording  enlarged  facilities  for  communication  between  pco])le  inhabiting 
distant  portions  of  the  same  land — the  influence  to  be  e.xerted  upon  the  com- 
merce of  the  world,  or  as  an  important  element  to  our  system  of  nationnl 
defense,  that  the  aid  of  the  General  Government  be  given  to  this  noble  work. 
The  advantages  which  we  as  a  people  must  derive  from  its  construction  can  be 
inferred  fiom  that  universal  sentiment  of  approval  pervading  all  shades  of  politi- 
cal diU'c-rence  in  the  State  on  this  subject.  There  are  none  who  doubt  the  power 
of  the  government  to  render  the  necessary  aid.  The  wisdom  of  such  policy  has 
been  long  conceded,  and  the  universal  sanction  of  the  people  only  awaits  the 
success  of  the  enterprise. 

That  we  may  succeed,  reliance  should  not  be  placed  on  past  effort,  neither  should 
we  be  deluded  by  the  flattering  hopes  that  are  now  presented,  but  again  lety^  nr 
petition  go  forth  from  the  Legislative  Halls  in  beiialf  of  the  wants,  hopes  and 
claims  of  California  in  the  success  of  this  road.  As  the  construction  of  a  railroad 
must  necessarily  occupy  years  of  time,  the  more  immediate  and  pressing  wants 
can  be  supplied  by  an  emigrant  road,  connecting  this  State  with  the  Valley  of 
the  Mississippi.  Such  a  work,  with  suitable  military  ])Osts  for  their  protection, 
would  induce  the  emigration  of  many  thousands  of  valuable  citizens  who  are  now 
deterred  by  the  perils  and  hardships  of  such  a  journey. 

It  would  unc|uestionably  be  more  advantageous  for  the  larger  portion  of  our 
population,  that  either  of  these  proposed  works  should  enter  our  country  at  some 
central  [)oint;  yet  this  is  a  matter  of  but  secondary  consideration,  and  should 
not  be  permitted  to  mar  the  success  of  the  enterprise. 

I  herewith  transmit  the  Reports  of  the  Controller,  Treasurer  and  Secretary  of 
State,  Quarter  Ma.ster  General  and  Attorney  General,  and  your  attention  is 
respectfully  invited  to  the  suggestions  made  therein.  Tiie  Surveyor  General  and. 
Superintendent  of  Public  Instruction  have  furnished  no  reports.  I  also  trans- 
mit the  Report  of  the  Board  of  War  Debt  Comn)i.ssioners,  in  which  they  present 
an  interesting  and  detailed  exhibit  of  the  present  condition  of  that  class  of  our 
indebteduess. 


I  have  thus,  gentlemen,  in  obedience  to  the  requirements  of  the  Constitution, 
"communicated  to  you  the  condition  of  the  State,  and  recommended  such  matters  as 
I  deem  expedient."  Should  these  suggestions  be  carried  into  effect,  by  your 
action,  I  entertain  the  firm  conviction  they  will  gi)  far  towards  relieving  t^te  State 
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from  present  financial  cnibarrasstnont — perl'ecting  our  system  of  laws,  and  sustaining 
our  cliaractcr  at  boino  anrl  abrnad. 

If,  however,  you  sliould  differ  witli  me  in  opinion  in  relation  to  tlic  measures 
necessary  to  he  adopted,  or  tlie  policy  to  be  pursued,  I  sincerely  trust  that  in 
your  wisdom  you  will  be  etialilcd  to  devise  some  efficient  means  of  attaining  the 
great  end  at  which  we  all  should  aim-— making  ample  provision  for  the  lifjuidatioa 
of  the  Slate  debt — the  maintenance  of  our  name  untarnished,  and  the  advancement 
of  the  general  welfare,  by  wise  and  vvholesoinc  laws.  That  such  may  be  the  result 
of  your  labor,  is  my  earnest  prayer  and  most  ardent  hope.  Holding  myself  in 
readiness  to  second  all  your  constitutional  efforts  directed  to  these  objects,  I  commend 
you  and  the  interests  of  our  common  constituency  to  the  superintending  care  of  a 
wise  and  bountiful  Providence. 

J.  NEELY  JOHNSON. 

January  7th,  1857. 


APPENDIX  TO  THE  MESSAGE. 
(A) 

APPLICATION  OF  THE  MAYOR  OF  SAN  FRANCISCO. 

San  Fran-ci.sco,  May  16,  1856.  ) 

12  o'clock,  M.  \ 

To  Gov.  Johnson: 

I  am  requested  by  the  Mayor,  to  ask  the  Governor  to  come  down  to-night.  Ilia 
presence  will  exercise  a  beneficial  influence  in  allaying  the  excitement. 

JOHN  CRANE. 

Mayor's  Clerk. 


(B) 

STATEMENT  OF  GEN.  W.  T.  SHERMAN 

Being  requested,  I  make  the  following  statement,  being  my  recollection  of  cer- 
tain events  in  which  I  took  part: 

On  Friday  afternoon,  May  16,  Mayor  Van  Ness  called  on  me,  stating  that  he 
had  a  telegraphic  dispatch  from  Governor  Johnson,  to  the  effect  that  he  would  come 
to  the  city  that  night  in  the  Sacramento  boat,  and  being  unable  himself  to  go,  he 
requested  me  to  meet  him  and  explain  to  him  the  condition  of  affairs  in  the  city. 

I  did  so  and  found  Captain  Garrison  and  Wm.  Neely  Johnson,  the  Governor's 
brother  ;  we  all  had  an  interview  at  the  International  tlotel,  when  it  was  agreed  to 
go  and  see  the  Jail ;  we  found  it  occupied  by  the  Sheriff,  his  deputies,  the  City 
Police,  and  the  posse  of  citizens  who  had  obeyed  the  Sheriff 's  summons;  we  care- 
fully examined  the  pren\ises  and  became  satisfied  from  the  form  of  the  building  it- 
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pelf,  the  comniandiniT  ground  and  houses  nil  round,  that  it  could  not  be  defended 
without  an  armed  force  capable  of  occupyiog  the  Jail  itself  and  many  houses  in  its 
vicinity. 

It  was  manifest  in  the  then  state  of  feelinf;.  that  it  was  utterly  impo<ssible  to  ob- 
tain the  necessary  men  for  this  purpose,  and  tliat  to  .save  bloodshed  and  consequent 
destruction  to  life  and  property,  that  a  collision  must,  if  possible  be  avoided. 

We  then  determined  to  have  an  interview  with  the  persons  who  were  known  to 
be  or^ranizing  the  A'i<:iliince  Committee.  For  this  purpose  we  proceeded  to  the 
Turn-Yerein  Hall,  on  Bush  street,  where  the  committee  held  its  .session,  and  were 
shown  info  the  bar-room  on  the  right  of  the  entrance,  when  the  President  of  that 
association  joined  us. 

Governor  John.son  asked  him  what  were  the  purposes  of  the  body  of  people 
whom  he  represented  ?  He  first  answered,  "they  wanted  Casey."  Governor 
Johnson  said  "  that  could  not  be,  as  Casey  was  in  the  hands  of  the  SherifiF,  where 
he  belonged,  and  he  would  not  consent  to  his  surrender." 

The  gentlemen  then  said  their  object  might  be  answered  if  they  could  be  as.snred 
that  Casey  would  not  be  removed.  This  the  Governor  was  willing  to  do.  and  after 
some  general  eonver.sation  on  this  point  it  was  agreed  that  a  certain  number  of  the 
committee,  not  to  exceed  ten,  might  be  admitted  to  the  Jail,  provided  the  Sheriff 
consented,  and  provided  the  committee  would  pledge  their  honors  that  whilst  these 
men  were  in  the  Jail  they  should  act  under  the  orders  of  the  Sheriff,  to  assist  him 
in  keeping  Casey  safe. 

The  President  of  the  association  then  assorted  that  their  purpose  was  not  to  vio- 
late the  law,  but  to  ensure  its  execution — they  were  in  no  ha.ste  except  they  wanted 
no  unnece.«.«arj-  delay — they  were  willing  to  wait  Mr.  King's  fate,  to  abide  an  indict- 
ment by  a  Grand  Jury,  a  fair  trial  and  a  speedy  execution  of  the  sentence. 

It  was  even  discussed  if  a  jury  could  be  found  here,  and  how  long  these  neces- 
sary formalities  would  take. 

Governor  Johnson  repeatedly  assured  the  President  that  he  would  consent  to  no 
steps  that  would  bo  in  violation  of  the  law,  which  he  was  sworn  to  execute.  The 
President  then  retired  to  consult  with  the  as.sociation  in  the  large  hall,  and  soon 
returned  with  six  other  gentlemen,  when  these  grounds  were  again  gone  over, 
and  the  same  general  conclusions  came  to.  Governor  Johnson  repeating  several 
times  his  desire  to  see  justice  done  in  the  premi.ses,  but  that  it  must  be  iu  conform- 
ity with  law.    The  following  agreement  was  then  made  ; 

"  That  ten  or  loss  of  their  men  should  be  admitted  in  the  Jail  to  act  as  a  guard 
nnder  the  direction  of  the  Sheriff,  that  no  oath  was  to  be  exacted  of  them,  but 
that  the  honor  of  the  committee  was  pledged  that  whilst  in  the  Jail,  they  should  do 
Jiothing  inconsistent  with  their  duties  as  an  auxiliary  guard,  that  if  any  change  of 
purpose  took  place,  reasonable  notice  . •should  be  given,  their  men  withdrawn  and 
the  Sheriff  left  in  as  good  position  as  at  that  time 

"  That  no  violence  should  be  attempted  until  Mr.  King's  fate  became  deter- 
mined, so  as  to  fix  the  crime  which  Casey  had  committed." 

When  these  points  were  agreed  on  we  returned  to  the  Jail,  when  the  Governor 
explained  them  to  the  Sheriff,  who  I  believe  consented,  at  all  events  at  two  o'ctock 
that  night  ten  men  were  admitted,  several  gentlemen  of  tlie  Executive  Committee 
being  along,  who  assured  themselves  that  Casey  was  there,  and  who  were  as  I 
thought,  Eati.sfied  therewith.  On  the  following  day,  Saturday,  Governor  Johnson 
again  called  for  me  to  accompany  him  to  the  conimittee  room  on  Front  street, 
when  we  again  had  an  interview  with  another  committee  of  three  persons,  only  on* 
of  whom  was  present  the  night  before. 

Their  tone  and  expression  were  so  at  variance  with  the  previous  night  that  it  was 
evident  a  change  had  taken  place.  The.se  gentlemen  denied  almost  entirelj'  the 
substance  of  the  former  agreement  and  asserted  a  new  one  perfectly  inadmissible. 
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There  being  a  dispute  as  to  tlic  f;iets,  it  was  nfrrnptl  that  Haptain  Garrison  should 
he  brought,  to  testify  to  that  agreement,  and  or.  Satii»-diiy  afternoon  we  a^rain  met 
the  coniniittcc  conipo.sed  again  of  new  members,  among  wliom  was  tlie  President 
wilii  whom  most  of  the  conversation  of  Friday  night  was  held,  when  it  had  to  be 
coneeded  that  reasonable  notice  of  an  intention  to  withdraw  their  n)en  was  stipu- 
lated fur,  and  tiiat  in  plaoe  of  the  usual  oath  to  be  administered  to  the  guard  the 
Governor  was  to  rely  on  the  honor  of  the  committee,  but  it  was  manifest  a  change 
of  purpose  had  taken  place,  .so  that  the  committee  agreed  again  to  confer  with  their 
body  and  to  communicate  the  result  to  the  Governor  at  his  room  at  8|  o'clock. 

I  was  again  present  at  that  last  interview,  v.'hen  the  committee  simply  announced 
their  willingness  to  let  the  case  stand  as  it  was,  only  promising  to  give  notice  to  the 
Governor  of  their  intention  to  withdraw  their  men  before  actually  doing  it. 

I  understood  Governor  Johnson  to  act  as  he  did  from  confidence  in  the  private 
character  of  the  gentlemen  with  whom  our  coid'erence  was  had,  and  moreover,  he 
was  satisfied  that  it  was  idle  for  him  to  endeavor  to  procure  enough  force  to  guard 
the  Jail  successfully,  against  such  overwhelming  numbers,  and  such  uuusual  public 
sentiment. 

May  ^Otii,  1856. 


(C) 

APPLICATION  OF  SHERIFF  OF  SAN  FRANCISCO. 

Sax  Fkakcisco,  June  2d,  1856. 

To  His  Excellency, 

J.  Neei.y  Johnson, 

Governor  of  tiie  State  of  California: 

Dear  Sir: — I  have  just  received  your  Telegraphic  Dispatch,  and  in  reply  have 
to  state  that  on  Saturday  last  a  writ  of  Habeas  Corpus  was  placed  in  niy  handa 
commanding  me  to  take  the  body  of  "William  JInlligan,"  who  it  was  represented 
was  detained  in  custody  by  a  body  of  armed  men  styling  themselves  the  "Vigi- 
lance Committee,"'  and  bring  the  same  before  the  Hon  D.  8.  Terry,  Justice  of  the 
Supreme  Court  of  the  State  of  California,  forthwith:  that  I  attempted  to  execute 
said  writ,  but  was  resisted  m  doing  so  by  a  body  of  armed  men  and  the  power  of 
the  county  is  inadequate  to  resist  the  armed  force,  and  that  there  is  a  combination 
here  to  resist  the  law,  which  cannot  be  put  down  without  exercising  the  military 
power  of  the  State. 

Your  obedient  servant, 

DAVID  SC  ANN  ELL, 
Sheriff  of  the  County  of  San  Francisco^ 


PROCLAMATION. 

Executive  Department, 

Sacramemto,  Cal.,  July  3d,  1856. 

Whereas,  satisfactory  information  has  been  received  by  me  that  combinations  to 
resist  the  execution  of  legal  process  by  force  exist  in  the  County  of  San  Fran- 
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CISCO,  in  this  State,  nnd  thnt  an  unlawful  orfjanization,  styling  themsfilves  the  "Vi- 
gilance Committee,"  have  resisted  hy  force  the  execution  of  criminal  process, 
and  that  the  power  of  said  county  has  been  exerted  and  has  not  been  sufficient  to 
onab'e  the  Sbeiiff  of  said  county  to  execute  such  process;  now,  therefore,  I,  J. 
NEF.L'i  JoH.NSOX,  Governor  of  the  State  of  California,  by  virtue  of  the  power 
vested  in  me  by  (he  Constiiution  and  laws  thereof,  do  hereby  declare  said  coun- 
ty of  San  Francisco  in  a  state  of  insurrection;  and  I  hereby  order  and  direct  all  of 
the  Volunteer  Military  Companies  of  the  county  of  San  Francisco;  also  all  persons 
subject  to  military  duty  within  said  county,  to  report  themselves  for  duty  immedi- 
ately, to  Major  General  W.  T.  Sherman,  Commanding  Second  Division  California 
Jlilitia,  to  serve  in  the  performance  of  military  duty,  under  the  command  of  said 
Sherman,  until  disbanded  from  service  by  his  orders.  Also,  that  all  \'olnnteer 
Military  Companies  now  organizing,  or  which  may  be  organized  within  the  Third, 
Fourth  and  Fifth  Military  Divisions  of  this  State,  also,  all  persons  subject  to  military 
duty  in  s-aid  military  divisions,  do  hold  themselves  in  readiness  to  respond  to  and  obey 
the  orders  of  the  Governor  of  this  State,  or  said  Sherman,  for  the  performance  of 
military  duty  in  such  manner  and  at  such  time  and  place  as  may  be  directed  by 
the  Governor  of  this  State.  I  furthermore  order  and  direct,  that  all  associations, 
combinations  or  organizations  whatsoever,  existing  in  the  said  county  of  San 
Francisco,  or  elsewhere  in  this  State,  in  opposition  to,  or  in  violation  of  the  laws 
thereof — more  particularly  the  association  known  as  the  "Vigilance  Committee." 
of  San  Francisco,  do  disband,  and  each  and  every  individual  thereof  yield  obedi- 
ence to  the  Constitntion  and  laws  of  this  State,  the  Courts  and  processes  of  the 
Courts,  and  all  legal  orders  of  the  officers  of  this  State,  and  of  the  county  of  San 
Francisco. 

J.  NEELY  JOHNSON. 


(E) 

REQUISITION  ON  GEN.  WOOL. 

Executive  DEPAKTiMENT, 

Sacramento  City,  Cal.,  June  4th-  1856. 

Sir  : — The  existence  of  an  unlawful  organization  in  the  city  of  San  Francisco 
in  this  State,  and  their  forcible  resistance  by  an  armed  body  of  men  of  a  legal  pro- 
cess and  their  threats  of  continued  opposition  to  the  legally  constituted  authorities", 
compe  rae  in  the  performance  of  a  duty  entailed  on  me  as  the  Governor  of  this 
State  to  issue  the  Proclamation  herein  enclosed. 

I  regret  to  say  that  we  are  wholly  destitute  of  such  munitions  of  war,  as  arc 
necessary  to  render  eifective  the  n)ilitary  force  called  into  the  service  of  the  State, 
and  our  entire  dependence  is  upon  you  to  obtain  them — otherwise  the  eflForts  which 
are  being  made  to  maintain  the  law  will  prove  wholly  ineffectual. 

Therefore  I  would  ask  of  you  to  furnish  on  the  order  of  Major  General  TT.  T. 
Sherman,  such  arms,  accoutrements  and  ammunition  as  he  may  require,  or  which 
may  be  ordered  by  me  hereafter — the  same  to  be  returned  or  deducted  from  the 
(juota  of  arms  which  this  Slate  may  be  eutitled  to  from  the  United  Stales  Gov- 
ernment. 
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For  such  atiiiiiunltlon  ns  may  be  issued  the  State  of  California  will  be  respon- 
sible for  its  paynicnt, 

^'ery  respectfully,  your  obedient  servant, 

J.  NEEIA'  JOIINSOX. 
Governor  of  California. 

To  Major  General  Joiiy  E.  Wool, 

Cunimandiiig  PaciBc  Division,  U.  S.  A. 
^-  S- — The  above  is  forwarded  by  Col.  E.  A.  Rowc,  uiy  Aid-deCamp. 

J.  N.  J. 


(P) 

REQUISITIOX  ON  GKX.  WOOL. 
EXEOUTIVR  Uki'aiitmevt, 


850.  } 


Sac.'ramknto  Cirv,  Cal.,  June  7th,  1850 

Sir  :— As  the  Executive  of  tlic  State  of  California,  in  additio-i  to  ttie  represen- 
tations heretofore  made  you  in  per.'^oii  and  oflieial  eommunieation.s,  I  would  beg 
leave  to  inform  you  that  an  armed  body  are  now  in  exi.-tence  in  the  city  of  San 
Praneif^co  who  have  resisted  by  force  and  threats  the  service  of  a  writ  of  hiiltan 
wrfiis  duly  issued  on  or  about  the  31st  day  of  May,  1850,  by  one  of  the  Justices 
of  the  Supreme  Court  of  this  Slate,  and  sought  to  "be  served  "by  the  Sheriff  of  (he 
county  of  Sun  Franci.^co,  of  which  I  had  due'notice,  and  a  call  made  upon  me  for 
a  military  force  to  aid  said  officer  in  the  performance  of  his  official  duties. 

Tn  pursuance  of  the  power  vested  in  me  as  the  Exerutive  of  tiic  State,  I  did  on 
the  o.l  (lay  of  tlic  present  month,  issue  my  rroclaniation  declarin;,'  "  the'county  of 
San  Franei.''CO  in  a  state  of  insurrection,"  and  eidied  u[)on  the  niili'tary  force  of  said 
county  to  oipnize  and  respond  to  such  demand  as  might  bo  made  (m  iheni  to  a.d 
the  authorities  of  the  State  and  county  in  the  enforcement  of  th'  it-  legal  authority  ; 
also,  in  .said  Proclamation  demanded  the  di^bandment  of  such  i!le<rar  orsranization 
or  as.sociation,  known  as  the  A'igiiance  Committee,  and  that  they  render  due  obedi- 
once  to  the  laws;  which  demand  on  such  illegal  organization,  I  regret  to  say,  up  to 
the  present  time,  has  been  disregarded  and  di.snbc\ed,  and  further  threats  (jf  vio- 
lence and  opposition  to  tlie  Constitution  and  laws  of  this  State,  even  to  the  end  of 
attempiiiig  the  overthrow  of  the  State  Government  and  creating  a  revolution  and 
civil  war,  h.ive  been  and  are  now  made  by  sueii  organization. 

I  would  further  lepresent  that  it  is  now  manifest'' that  the  power  of  the  military 
of  this  State  is  urgently  demanded  for  the  enforcement  of  the  Constitution  an"d 
J.aws,  and  for  that  objoet,  a  military  force  is  now  in  course  of  or<Tanizalion 
under  my  sanction  and  authority  It  is  a  large  force  we  will  ncces,«arify  have  to 
encounter  and  for  the  due  protection  and  maintenance  of  the  authority  of  the  Sate, 
I  now  request  of  you  a  siiflieient  supply  of  arms,  accoutremcnt.s,  and"  mani  ions  of 
war,  lor  the  use  of  the  State  forces— and  I  guarantee  as  the  Eseoutive  of  the  State 
that  the  same  shall  be  returned  or  paid  for.  ' 

Very  respectfully. 

Your  obd't  servant, 

J.  ^'EELY  JOHNSON. 

,  „  ,  Governor  of  California, 

lo  Major  General  John  E.  Wool, 

Couimanding  Pacific  Division,  Beuicia. 
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GENERAL  WOOLS  PROMISE  TO  FURXISH  ARMS  AND 
AMMUNITION. 

8acbamf.nto,  California,  October,  ITtli,  1856. 

Sir  : — Ordinarily  the  misrepresentations  conveyed  throuph  the  medinm  of  the 
jirc'ss,  whether  in  the  guise  of  editorial>.  mionymous  scribliiers,  ot  letters  pulf 
liahed  by  permission,  I  have  remained  content  to  pass  unnoticed,  but  when  a 
deliberate  effort  is  made  to  question  the  truthfulness  of  siatements  made  by  me 
in  an  official  communication  of  the  character  to  wiiich  you  allude  in  your  le(ter 
of  the  17th  ult,  and  published  in  the  Alia  Califorma  of  the  20th,  aud  comin^^ 
from  oue  whose  positmn  at  least  gives  more  than  ordinary  consequence  to  the 
merits  of  the  controversy,  I  am  constrained  from  a  sense  of  duty  I  owe  to  those 
I  represent,  more  than  to  myself  personally,  to  depart  from  the  observance  of 
this  rule  of  conduct  and  make  reply  to  it.  The  character  of  its  contents,  and 
circumstances  of  its  transmission  and  pul)lication,  were  such  that  your  letter 
demanded  an  immediate  reply,  but  when  I  received  it,  (two  days  after  it  bears 
date,)  tiie  absence  of  a  gentleman  whose  testimony  I  desired,  with  which  to 
retresh  your  erring  recollection,  and  afterwards  my  own  absence,  has  necessarily 
deferred  an  answer  to  the  present  time. 

Now,  Sir,  I  beg  leave  to  call  yonr  attention  to  some  circumstances  connected 
with  our  interview  at  Beuicia,  on  the  30ih  and  31st  days  of  May,  and  the  7tii 
of  June  lust. 

Ill  the  evening  of  the  30th  May,  Gen.  W.  T.  Sherman,  Gen.  D.  F.  Dong- 
lass,  my  brother,  and  myself,  met  you  at  your  lodgings  in  Ri-nicia.  I  called 
your  attention  to  the  then  existing  state  of  affairs  in  San  Francisco,  and  advised 
you  that  ''  the  object  of  my  visit  was  to  confer  with  you  regarding  these  mat- 
ters, and  ascertain,  if  it  became  necessary  for  the  interference  of  the  State 
a:it!ioritie.s,  whether  assistance  could  be  obtained  from  you."  To  this  you  re- 
plied, "  I  have  but  a  small  number  of  troops,  which  are  not  employed  in  d. slant 
jiarts  of  this  State  and  the  Territories  of  Washington  and  Oregon."  I  said, 
"  We  do  not  want  men,  merely  arms  and  ammunition — that  I  was  in  receipt  of 
a  letter  which  induced  me  to  believe  the  next  steamer  would  bring  intelligence 
of  the  passage  of  a  bill  giving  to  the  State  ^,000  stand  of  muskets,  and  what- 
ever you  furnish  us,  can  be  deducted  from  such  quota  as  may  Ije  allowed  to  the 
State.''  You  said,  "  under  ordinary  circumstances,  no  person  but  the  I'resident 
can  order  arms  or  ammunition  to  be  issued  to  the  State  authorities;  but.  situa- 
ted as  we  are  here,  so  far  removed  from  the  seat  of  Govermeut,  I  dou't  know 
but  a  General  of  Division  would  be  authorized  to  do  so." 

On  that  particular  point  but  little  more  was  said  daring  the  evening.  Jfy 
recollection  regarding  the  conversation  which  you  relate  concerning  Casey  and 
Cora,  and  my  intentions  towards  the  Vigilance  (,'ommittee,  are  widely  diverse 
from  yours.  1  know  that  the  language  or  sentiments  which  you  impute  to  me 
I  did  not  use  either  there  or  elsewhere.  I  stated  most  distinctly  that  "  I  would 
interfere  whenever  officially  notified  of  the  existence  of  a  state  of  insurrection, 
in  the  manner  pointed  out  by  law.''  "  But  to  the  present  time  I  had  not  re- 
ceived such  information  as  the  law  prescribed."  Neither  can  I  recal  to  recol- 
lection ou  that  memorable  occasion  the  suggestions  and  counsel  you  aver  you 
gave,  but  instead  I  well  recollect  that  you  seemed  from  your  conversation,  the 
most  belligerent  individual  present,  and  you  did  suggest,  you  "  would  want  but 
an  incousiderable  number  of  meu  to  entirely  suppress  those  insurrectionary 
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inovcments,"  and  hy  way  of  illustration,  cited  an  instance  in  which  "  with  the 
aid  of  but  a  luuidlul  of  troops  you  quelled  tlie  mutiny  of  almost  an  entire  array." 
1  fiirtliermore  do  recollect  that  our  attention  during  the  evening  was  principally 
given  toyour  recital  of  dillieulties  with  the  authorities  of  Q^fif^Qw  and  Washington 
Territories,  and  the  reading  of  an  elaborate  article  in  relation  to  those  matters 
which  you  had  transmitted  for  publication  to  the  National  Intelligencer. 

At  that  time  the  period  was  not  anticipated  by  me  when  I  would  become  the 
subject  against  whom  you  should  indulge  your  notable /*e/<c/ia«i;  for  newspaper 
letter  writing. 

We  separated  for  the  night,  and  the  following  morning  the  gentlemen  named, 
and  myself,  in  compliance  with  your  inviiation,  joined  you  at  the  quarters  of 
Captain  Jones,  (if  1  am  not  mistaken,)  for  the  purpose  of  visiting  the  arsenal. 
Whilst  there  yon  invited  Gen.  Douglass  and  myself  to  take  a  walk.  In  our 
course  you  enquired,  "  When  I  intended  issuing  a  proclamation.''  My  reply 
was,  ''  As  soon  as  I  receive  ollicial  information  of  the  character  I  referred  to 
last  night,  which  I  expect  to  be  fnrni.slied  with  to-day.''  Said  yon,  "That's 
right,  I  have  been  thiidsing  over  the  matter  since  our  conversation  last  night,  and 
have  concluded  to  furnisli  you  such  arms  and  ammunition  you  may  want,  as  soon 
us  you  issue  your  proclamation." 

In  your  conijiany  we  i)roceedcd  to  the  Arsenal  and  examined  the  different 
kinds  of  arms,  'i'ou  separated  from  us  there,  and  we  during  the  day  visited 
Mare  Ishuul.  I  communicated  the  promise  you  hud  made  me  lo  Gen.  Shermaa 
nnd  my  brother,  and  arranged  with  Gen.  Sherman,  in  the  event  of  the  necessity 
of  interference  on  the  i);irt  of  the  State  authorities  I  would  make  the  requisition 
for  the  arms  and  ammunition,  thiongh  him.  For  this  reason,  (Jcneral  Sherman 
suggested  the  propriety  of  having  the  matter  fully  understood  between  us;  and, 
with  that  oljject,  whilst  at  the  wharf  awaiting  the  arrival  of  the  boat  in  the 
evening,  I  called  yon  and  General  Sherman  aside,  and  remarked  to  you:  ''  Xow, 
G(>neral,  I  do  not  wish  any  inisunderstatiding  about  the  arms  and  ainrannition 
which  you  have  jjromised  us  as  soon  as  I  issue  my  proclamation."  ''I  wish  to 
know  whether  it  will  be  necessary  to  state  in  my  requisition  that  they  shall  be 
deducted  from  such  quota  as  may  be  granted  the  State  hereafter,  or  pledge  the 
State  tor  the  payment  of  such  as  may  not  be  returned  'I  You  replied:  "Never 
mind;  wheti  you  want  them,  issue  your  requisition  on  nie,  and  merely  state  that 
they  shall  be  deducted  from  the  quantity  which  the  State  may  be  allowed  by 
tlie  Govermnent,  and  I  will  attend  to  it."  I  left  for  Sacramento,  and  as  Gen. 
Sherman  says,  "I  felt  no  doubt  at  all  on  the  subject."  I  may  also  add,  then  I 
could  not  doubt  the  sincerity  of  your  intentions,  and  when,  a  week  later,  I  met 
you  at  the  same  place,  (13euicia,)  and  by  your  invitation,  with  other  gentlemen, 
visited  your  rooms,  and  in  their  presence  addressed  to  you  these  words  :  "  I 
regret  thiJt  you  are  unwilling  to  furnish  the  arms  and  amnuinition  you  promised 
me,"  and  heard  your  reply  :  "  When  I  made  you  that  promise.  I  had  but  an 
imperfect  recollection  of  the  law;  but  when  I  received  yom'  requisition,  I  exam- 
ined the  subject  and  found  I  had  no  discretion — that  such  application  must  be 
made  to  the  President,"  really  it  was  beyond  conjecture  that  you  would  ever 
deny  having  made  the  promise  at  the  persomU  interview  I  allude  to  in  the  letter 
to  the  President.  After  the  statements  I  have  made,  if  you  should  longer  doubt 
the  error  into  which  your  memory  has  fallen,  1  would  beg  leave  to  commend 
to  your  attentive  perusal  the  accompanying  letters  of  Generals  Douglass  and 
Sherman  (so  much  of  the  latter  as  has  direct  reference  to  the  point  in  con- 
troversy) regarding  onr  interview  on  the  30th  and  31st  of  May,  and  that  of  Col. 
Kowe,  establishing  the  fact  that  you  admitted  one  week  later  that  you  did 
make  the  promise. 

Let  ine  ask  you,  in  view  of  this  overwhelming  testimoDy,  is  it  not  singu- 
7s 
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lar  tliftt  you  should  resort  to  tiie  questionable  pxpeiliciit  yon  Iiave  ailopteil 
ill  referring  nie  to  your  letter  of  refusal,  dated  9lli  of  June,  as  evidence  tliat 
von  did  not  make  tlie  promise  I  referred  to  as  oeeurring  in  our  jjersonal  in- 
Terview  on  tlie  31st  of  May — a  letter  written  i)y  you  tuo  days  nfler  our  last 
interview,  and  nine  days  after  the  time  I  allefreyou  did  so  promise.  Witli  all 
due  resjiect  I  must  deeliue  such  proffered  evidence  as  disproviii};  my  assertions. 

Again  :  After  urjriiig  your  dKnial,  you  singularly  suggest  "that  even  if  you  did 
promise  as  I  state,  1  ougiit  to  know  tiiat  tlie  laws  would  prohibit  its  fultillment, 
and  therefore  should  not  urge  you  to  violate  law  liy  complying  is  ith  the  promise." 
I  am  much  inclined  to  think  you  would  have  regarded  in  no  friendly  sense,  even  an 
intimation  that  you  knew  not  the  duties  and  powers  conferred  on  you  by  law, 
and  am  in  truth  amazed  that  you  should  even  by  aocideiit  have  admitted  you 
were  uninformed  on  these  jioints,  and  sought  instruction  elsewhere.  I  could 
but  regard  one  of  your  age  and  experience  in  your  profession,  clothed  by  his 
Government  with  such  responsibilitii>s,  as  fully  competent  and  qualilied  to  judge 
of  his  own  power  and  authority,  and  when  you  decided  that  you  could  comply 
with  my  request,  most  assuredly  it  was  not  for  me  to  question  the  authority  you 
claimed  as  a  "General  of  Division."  I  did  suppose  you  would  have  acted  with 
more  prudence  than  even  Xojnomise  the  performance  of  acts  which  would  tran- 
scend your  legitimate  authority.  Those  points,  however,  have  ceased  to  be 
matters  of  controversy,  and  it  is  of  slight  moment  to  either  the  public  or  myself 
whether  it  was  "  an  examination  of  the  law,"  or  "  the  outside  influences"  to 
which  you  make  allusion,  that  controlled  your  subsecjuent  action  in  refusing  com- 
pliance wiih  the  promises  to  which  you  have  taken  excep'ion. 

With  the  facts  1  have  stated,  and  the  corroborative  evidence  contained  in  letters 
accompanying  this..  I  leave  you  to  the  reflections  you  must  necessarily  e.'ipericncc 
by  the  unfortunate  dilemma  in  which  voluiiiarily  you  Lave  placed  y3ur:!elf. 

I  am,  sir,  your  obedient  servant, 

J  NEELY  JOHNSOX.  ' 

To  Jonx  E.  Wool,  Esq  , 

Brevet  Major  General  U.  S.  A.    Headquarters,  Benicia,  Cal. 

Note. — After  learning  definitely  that  General  Wool  refused  to  furni.>^h  :irms  and 
ammunition,  on  the  10th  of  June  1  addressed  a  letter  to  General  Sherman, 
requesting  a  statement  of  the  facts  connected  with  our  interview,  the  same  to  be 
used  in  the  event  of  any  controversy  on  the  subject.  As  will  hi  seen,  his  reply  is 
written  on  the  11th,  but  a  few  days  after  that  interview.  J  N.  J. 


State  of  California,  City  op  Sacramento,  ) 
Office  of  Secretary  of  Btate,  September  22d,  185G.  ) 

To  His  Excellency,  J.  Neely  Johnson — 

Dear  Sir! — In  reply  to  your  communication  of  to-day,  I  have  the  honor  to 
state  that  I  believe  I  was  present  during  the  entire  period  of  the  interview  between 
General  Wool  and  yourself,  on  the  evening  of  tlic  yOih  of  iVI.iy  last,  and  th:it  no 
such  conver.«ation  toolj  phicc  in  my  presence  daring  that  interview,  as  related  by 
General  Wool  in  his  letter  of  the  17th  in.st ,  published  in  the  Alia  Ca/ifmntd. 
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1  Wdulii  also  slatn  in  reply  to  your  second  f|UP.stion,  that  Gcnornl  Wool  did  in 
front  of  Captain  Joiios'  f|u;iitc'is,  in  niy  presencu,  <jii  the  morning  of  the  /Jlst  day 
of  Mny  last,  distiiictly  niid  nnrpialilicdly  pronii.so  you  upon  the  issurinoc  of  vour 
proclamation  declaring-  San  Fr;incisco  in  a  stale  of  insurrection,  he  would  furuish 
you  will)  all  the  arms  and  ammunition  that  you  might  need  for  the  suppression  of 
said  insurrection.  Hn  t\ho  invited  you  and  suite  to  attend  him  to  the  arsenal  for 
the  purpose  of  inspecting  the  l<ind  of  arms  lie  could  furnisii  you. 
I  am,  respectfully,  your  obodieut  servant, 

D.  y.  DOUGLASS. 


R.\N' Fkakcisco,  June  11,  1856. 

(.Jov.  J.  Nnnr.v  Johnson- — 

Saeraniciito  City,  California. 

Dear  Sir  : — I  have  just  received  your  letter  of  yesterday,  and  in  complinnce 
wilh  your  lecpiest  1  will  proceed  to  state  the  facts  and  conversation  held  with 
(Jciieval  Wool  at  Benicia  on  the  i!l)(li  and  31st  of  May  last.  J)uring  the  afternoon 
<if  May  J'dlh,  I  received  a  telegraphic  despatch  froni  you,  asking  ine  to  meet  you 
at  licnieia  that  afternoon  ;  I  went  up  in  the  Sacramento  boat  in  company  with 
Oenoriil  Douglass,  your  Secretary  of  Stale,  and  met  you  at  Benicia  that  night. 
We  were  in  General  Wool's  room,  wlicn  you  premised  by  .saying  to  tiie  General 
(hat  you  supposed  he  knew  what  wa.s  going  on  at  San  Trancisco,  and  that  in  the 
perlbrmaucc  of  your  duty  as  (ho  Executive  of  the  State,  you  might  be  called  on  to 
assist  the  civil  authorities  by  ordering  out  (he  military,  and  you  asked  hira  if  in 
that  event  you  could  depend  on  hiiu  i'or  the  neccs.sary  supply  of  arms  and  ammuni- 
tion. You  stated  you  had  letters  from  the  delegation  in  Congrc.s.s  to  the  effect, 
that  in  all  probability  (he  next  mail  would  bring  out  an  order  for  the  U.  S.  officcr.i 
to  turn  over  to  the  State  authorities  .some  eight  thousand  musket.si,  and  that  what- 
I'vc  r  y(Mi  would  call  for  on  this  occa.sion,  could  be  deducted  from  that  number  or 
from  (he  next  fjuota,  or  that  you  would  pledge  (he  State  to  pay  for  what  was  not 
relurned.  General  Wool's  reply  was  nearly  in  these  words  :  "  No  one  but  the 
('resident  of  the  United  States  can  i.ssue  arms  to  a  State  in  case  of  insurrection, 
but  here  in  California  we  arc  so  far  away  from  the  President  that  a  General  of 
Division  might  assume  the  responsibility  in  certain  cases,  and  (his  may-  be  one.'' 
After  this  a  general  conversation  ensued  as  to  the  necessity  of  issuing  a  proclama- 
tion and  of  making  a  direct  issue  :  such  as  the  resistance  of  some  writ  in  the  hands 
of  the  Sheriff,  by  the  Vigilance  Committee. 

The  next  day,  by  invitation  of  General  Wool,  we  all  accompanied  him  to  the 
Ar.seiial,  and  whilst  tiierc,  examined  the  returns  of  the  Arsenal  and  commented  on 
the  sev.-ral  kinds  of  arms  on  hand.  I  am  not  certain  that  General  Wool  was 
with  us  at  the  time,  but  he  left  us  at  the  Ar.senal.  Soon  after  you.  General  Doug- 
las.s,  your  brother,  and  I,  rode  over  to  the  IS'avy  Yard,  and  returned  to  the  hotel  at 
Benicia,  at  5  r.  m.  Soon  after,  the  time  approaching  for  the  arrival  of  the  boat, 
you  desiring  to  go  to  Sacramento,  and  I  to  San  Francisco,  General  Wool  accom- 
panied us  to  the  wharf ;  whilst  there,  you  called  General  Wool  aside  with  me, 
wlien  you  said  :  "  A'ow,  General,  can  we  depend  on  you  for  these  arms,  in  case 
they  are  needed  ?"  General  Wool  replied  "Yes;" — when  you  added  :  "In 
ray  requisition  shall  I  state  that  they  are  to  be  deducted  from  thc"^  nest  quota  of  the 
State  V  ' 
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General  Wool  Fnid:  "  Nccer  mind;  when  you  want  the  anns  and  ammuni- 
tion, send  your  rerinisition,  and  I  will  attend  to  it."  We  jiarted.  I  felt  no 
doubt  at  all  on  the  suhjecl,  and  made  ray  mind  perfectly  easy  on  that  score,  and 
wax  perfectly  amazed  when,  on  the  6th  of  June,  at  10|  A.  M.,  yonr  Aide-de- 
Camp,  Col.  Rowe,  bronjrht  me  a  copy  of  your  coinrannication  of  June  5th,  to 
Gen.  Wool,  with  a  verlial  message  to  the  eflfect  that  "  the  General  was  afraid 
to  trust  arms  to  the  Militia  of  San  Francisco  in  the  then  state  of  feeling."  / 
could  not  believe  it,  and  asked  Col.  Howe  to  keep  it  absolutely  a  secret  from  all 
save  yourself,  and  advised  him  to  return  forthwith  to  Sacramento,  and  to  follow 
up  this  matter  rapidly  to  a  conclusion. 

Hearing  nothing  further,  ou  the  next  day  I  addressed  to  Gen.  Wool  a  letter, 
of  which  this  is  a  copy: 

General  John  E.  Wool,  U.  S.  Army, 

Commanding  Padjic  Dicixion,  Benicia; 

!My  Dear  General: — I  was  surprised  beyond  measure  to  liear  yesterday 
from  Col.  Kowe,  who  brought  me  a  copy  of  Governor  Johnson's  letter  to  you, 
of  June  4th,  that  you  expressed  a  determination  not  to  ri,-.k  the  issuance  of  arms 
to  the  Miliiia  of  this  State,  under  the  present  aspect  of  things,  after  your  assent 
to  the  Governor's  request  in  my  presence  to  issue  such  arms  as  would  be  required 
in  the  present  emergency.  I  cannot  think  that  Col.  Rowe  could  have  got  the 
exact  meaning  of  your  reply.  ***** 

Your  friend  and  servant, 

W.  T.  SHERMAN, 
Major-General  Californiri  Militia. 


When  I  wrote  the  above  letter  I  did  not  suppose  General  Wool  denied  his 
promise  to  you.  *  *  *  * 

1  expected  an  answer  on  Saturday  morning  ;  It  did  not  come — but  in  the 
course  of  the  luorning  I  received  a  copy  of  Gen.  Wool's  letter  to  you  of  June 
5th.  That  day  I  received  your  dispatch  to  meet  you  again  at  Benicia.  Reach- 
ing that  place  before  you,  1  went  to  Gen.  Wool  and  heard  he  had  replied  to  my 
letter  too  late  for  the  Stockton  boat  the  night  before,  and  then  as  I  was  present 
he  gave  me  verbally  to  understand  that  his  reply  to  my  letter  was  substantially 
the  same  as  his  to  you. 

*  *  All  of  which  is  respectfully  submitted. 

Your  obedient  servant, 

W.  T.  SHERMAN. 


Sacramento,  October  9th,  1856. 

J.  Xeely  Johnson, 

Governor  of  California  : 

Dear  Sir  : — Upon  iny  return  yesterday,  after  a  short  absence  from  the  city, 
I  found  your  letter  of  the  19th  ult..  requesting  me  to  state  my  recollection  of  the 
verbal  reply  made  to  me  by  Gen.  Wool  to  the  coinmnnication  handed  to  him  by 
myself  from  you  on  the  evening  of  June  4ih  last ;  also  the  substance  of  a  cou- 
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vcrsation  liad  between  yourself  ami  Geii.  Wool  on  the  evening  of  the  7th  day 
of  the  Slime  month,  at  whieh  interview  I  was  present.  In  reply  to  the  first  por- 
tion of  your  letter,  permit  me  to  stnte  that  the  answer  made  to  me  by  General 
Wool,  was  to  this  effect,  "That  lie  eonld  not  let  the  State  authorities"have  any 
arms  or  ammunition,"  givin-;:  as  a  reason,  that,  "men  in  San  Francisco  could 
not  be  trusted  or  relied  upon,"  and,  that  "it  was  not  safe  to  jjlace  arms  in 
their  hands,  as  they  nii;,Hit  be  turned  aj^ainst  the  authorities  themselves." 

The  eonversalion  to  which  I  allude,  had  on  the  evenin<.'  of  the  1th  June,  at 
Gen.  Wool's  quarters  at  IJcnicia,  which  was  quite  brief,  was  confined  principally 
to  the  irsuance  of  arms  and  ammunition  for  tlie  purpose  of  quellinf.^  the  then  ex- 
istiiifT  insurrection  in  the  City  and  County  of  Saii  Francisco,  and  in  reply  to  a 
remark  of  yours,  accordinir  to  recollection,  these  words,  "  I  much  regret  General, 
that  you  are  unwilling  to  fulfil  the  promise  you  inade  me  last  week,  to  furnish  the 
arms  and  ammunition,"  Gen.  Wool  replied,  "  When  I  made  you  the  promi.se,  I 
had  but  an  im])erftct  recollection  of  the  law  applicable  to  such  a  case,  as  I  had 
no  occasion  to  examine  it  for  some  two  year.s."  During  the  dilliculty  with  the 
French  Consul  at  San  Franrisco,  the  Mayor  of  the  City  called  on  me  for  assist- 
ance, and  on  exaun'iiation  of  the  law  I  found  I  had  no  authority  to  render  the 
assistance  he  required,  and  when  I  received  your  requisition  1  examined  the 
matter  and  found  I  had  no  di.«cretion  in  the  premises,  but  the  authority  was 
vested  solely  in  the  President  of  the  United  States 

To  the  best  of  my  recollection,  this  is  the  substance  of  the  conversation  had  at 
the  interview  referred  to. 

With  respect  I  remain. 

Yours  trulv, 

E.  A.  KOWE, 
Aid-de-Camp  to  Commander  in  Chief. 
To  J.  Nekly  Joiin'son,  Governor  of  California. 


(H) 

DEPUTATION  OF  F.  FORM  AX. 

E.xEcuTivK  Department,  | 
Sacramento  City,  Cal.,  June  18th,  1856.  J 

Sir  : — You  arc  hereby  directed  and  appointed  to  proceed  to  the  city  of  Wash- 
iiigton,  and  on  behalf  of  the  State  of  California  to  present  an  application  for  the 
aid  of  the  United  States  Government  with  arms  and  ammunition,  together  with 
their  military  and  naval  forces  to  a.'.sist  in  the  suppression  of  an  existing  insurrcc 
tion  in  the  city  of  San  Francisco ;  also,  to  u.se  such  proper  and  legitimare  measures 
as  may  be  necessary  to  accomplish  the  object?  of  such  mission. 

You  will  be  assisted  in  the  purposes  of  your  mission,  by  Judge  R.  A.  Thomp- 
son, of  San  Francisco.  On  behalf  of  this  State  I  propose  that  vour  legitimate 
expenses  of  the  trip,  whilst  absent  on  this  business,  be  paid,  and  will  endeavor  to 
have  an  allowance  made  for  the  purpose  by  the  Legislature. 

Very  respectfully,  your  obedient  servant, 


To  CoL.  F.  FoEMAN. 


J.  NEELY  JOHXSOX. 


5S 


(I) 

DEPUTATIO^'  OF  R.  A.  TIIOMPSOX. 

Executive  Department, 

Sacramekto  City,  Cal.,  June  IStli,  1856. 

Sir  ; — You  nre  licreby  deputed  on  behalf  of  llie  Sfnte  of  California,  to  proceed 
by  the  most  rapid  uiennsof  conveyance  to  the  city  of  Washington  and  make  appli- 
cation to  the  President  of  the  United  States  for  the  use  and  fervice  of  such  arms 
and  ammunition,  together  with  the  aid  of  the  naval  and  military  forces  of  the 
United  States  as  may  he  required  by  the  Executive  of  this  State  in  the  suppression 
of  the  existing  insurrection  in  the  city  of  San  Francisco,  and  also  to  perform  pen- 
crally  such  duties  as  may  be  deemed  proper  and  necessary  in  the  prosecution  of 
such  mission. 

In  the  performance  of  this  duty  you  will  be  aided  by  Col.  F.  Forman,  of  this  city, 
who  is  appointed  by  me  to  the  performance  of  similar  services.  I  will  transmit 
by  him  the  necessary  paper.s  relating  to  the  subject.  I  regret  to  say,  the  arraii{;c- 
ments  which  it  was  believed  could  be  perfected  whereby  a  sum  <  f  money  could  be 
placed  at  your  dispo.sal,  have  proved  unsuccessful  thus  far,  and  reliance  will  have 
to  be  had  on  the  faith  atid  credit  of  the  State  for  the  repayment  of  your  expenses  ; 
also,  the  value  of  the  services  to  be  rendered  by  you  two  geutlemeu.  I  will  write 
you  more  fully  my  views  to-morrow. 

Very  respeclfullj-,  your  obedient  servant, 

J.  XEELY  ,'OHNSON. 

To  Eon.  I{.  a.  Thompson,  San  Francisco. 


(J.) 

Executive  Depautwext,  ) 
Sacramento,  June  19,  IS.'jO. ) 

Sir: — Tn  view  of  the  existing  condition  of  offairs  in  the  city  and  county  of 
San  Franciseo  in  this  State,  I  am  constrained  to  call  upon  the  General  Govern- 
ment, through  the  intervention  of  your  Eicelkiicy,  for  aid  and  assislaiice  in  the 
cnforcenient  of  the  laws  of  this  State;  and  that  you  may  the  better  uiiderslnnd 
the  propriety  of  readily  granting  such  rtejutst,  1  would  beg  leave  to  jiresent  a 
brief  recital  of  events  which  have  recently  transpired,  and  rendered  uecessary 
such  application. 

As  early  as  the  I6th  of  May  last,  an  organization,  styling  themselves  the  Vi- 
gilance Committee,  was  formed  in  that  city,  secret  in  its  (  liavact(  r,  and  to  the 
uninitiated,  its  purposes  unkucwo,  except  aa  their  subsequent  acts  have  deve- 
loped themselves 

Although  the  presumption  is,  that  the  organization  had  its  origin  in  the 
events  connected  with  ihe  shooting  of  Mr.  James  King  by  one  Casey,  on  the 
14th  of  the  same  month,  opprthensions  were  entertained,  from  the  incendiary 
appeals  of  the  press,  and  the  public  excitement,  that  an  attempt  would  be  made 
to  attack  the  jail  where  Casey  was  cOLfiued,  and  rescue  him  from  the  cffici  is  o; 
the  law,  and  deal  out  sunimoiy  punishment  to  him; — in  fact,  au  effort  was  made 


Fo  (0  do  by  a  mob  prior  to  this  orc,'anization,  but  was  resisted  suecessfnlly.  In 
the  lueiuitime,  tlie  Mayor  had  called  on  the  military  forces  of  the  city,  niiiidicr- 
ing  some  ten  companies,  for  assistance, — the  Sheriff  did  his  utmost  to  olitaiii 
the  aid  of  a  posse  capable  of  resisting  an  a?iticipated  attack.  It  was  found  that 
the  response  in  both  cases  was  bnt  limited — not  more  than  fifty  or  sixty  of  the 
military  conid  be  depended  on — several  companies  disljanded,  joined  llie  Vifji- 
lance  Committee,  forcibly  placed  in  the  f)ossession  of  that  or^-anization  arms  and 
accontrements  (inchulin<^  the  only  two  pieces  of  artillery  belon^inir  to  the  State) 
wliich  had  been  issned  to  them  as  volunteer  con)panies  by  the  Slate,  and  not 
one  in  ten  of  those  snminoned  by  the  Sherifl'  wonki  obty  his  call. 

It  seemed  as  if  a  panic  Inid  seized  ni)on  the  people,  and  the  fear  of  this  formi- 
dable orfjanization  impelled  law-abiding-  and  law-observinj;  citizens  irenerallv  to 
shriidt  IVoni  the  responsibility  resting  on  them  as  citizens  owing  obedience  to  the 
coiistitnl  ion  at:d  laws  of  the  State. 

On  the  17th  of  the  month,  when  it  was  manifest  that  neither  n  military  or 
citizen  force  could  be  obtained  to  aid  the  Sheriff  in  defending  the  jail,  an  armed 
bo  ly,  estimated  at  three  or  four  thousand,  marched  up  there,  and  demanded  the 
delivery  of  two  prisoners,  Casey  and  Cora. 

The  Sheriff  wus  powerless — the  few  men  he  had  about  him  would  have  consti- 
tuted no  impediment  in  the  way  of  these  superior  numbers,  and  resistance  was 
useless.    He  was  forced  to  give  up  the  prisoners. 

A  few  days  later,  this  same  body  of  men,  from  the  window  of  their  place  of 
meeting,  hung  the  two  men  referred  to.  Furthermore,  they  proceedeii  to  arrest 
various  individuals,  search  the  houses  of  many  of  tlie  best  citizens  on  the  most 
frivolous  luid  groundless  prete.Ms,  establishing  a  system  of  espionage  over  the 
conversation  and  movements  of  respectable  citizens,  male  and  female,  unknown 
to  the  laws  or  usages  of  a  republican  form  of  Government.  At  length,  for  one 
of  the  parlies  arrested  by  order  of  this  self-constiiuted  tribunal,  on  proper  appli- 
cation being  made  to  one  of  the  Judges  of  our  Supreme  Court,  he  issued  a  writ 
of  habrds  corpus.  The  Sheriff  was  prevented  by  the  armed  resistance  of  this 
body  of  men  Irom  serving  it,  and  a  few  days  later  the  party  from  whom  the  writ 
was  issued,  was,  in  company  with  several  other  citizens,  forcibly  transported,  by 
different  modes  of  conveyance  and  to  different  places — report  savs,  China,  Aus- 
tralia, and  the  Sandwich  Islands.  In  the  meantime,  one  of  the  number  tliev 
had  arrested,  and  whilst  in  their  custody,  learning  his  sentence  of  banishment 
from  the  country,  coKnnitted  suitide  in  tiie  cell  where  they  had  him  confined. 

On  the  third  day  of  the  present  month,  I  issned  a  proclamation,  (a  copy  of 
wliich  1  enelose  in  the  form  of  a  printed  slip,)  dt-claring  the  county  of  San  Fran- 
ci.sco  in  a  state  of  insurrection.  To  General  Wool  I  had,  previously,  in  a  per- 
sonal interview,  detailed  the  condition  of  affairs;  of  which  matters,  however,  he 
was  fully  informed  otherwise.  At  such  interview,  he  unhesitatingly  promised 
me,  on  the  representations  made  him  that  we  were  almost  wholly' destitute  of 
arms,  and  ammunition  we  had  none,  to  furnish,  n«  vnj  irguisiiion,  when  we 
wanted  them,  such  arms  and  annnunition  as  we  desired,  witliin  one  or  two  davs 
after  the  issuance  of  my  jjroclamation,  of  which  I  duly  notified  him.  I  made'a 
requisition  on  Gen.  Wool  for  certain  arms  and  ammunition,  to  be  furnished  Major 
Gen.  W.  T.  Sherman,  in  command  of  the  State  troops  at  San  Francisco. 

To  my  great  surprise  he  refused,  alleging  that  he  had  no  authority  so  to  do  in 
any  case.  That  the  necessities  of  the  case  were  of  such  an  urgent  "character  as 
should  induce  a  compliance  with  my  request,  I  communicated  with  him  again— 
(a  copy  of  which  letter,  dated  June  7,  I  herewith  inclose.)  To  this,  his  reply 
was  as  before— a  peremptory  refusal  to  furnish  any  pint  of  such  requisition.  In 
tlie  course  of  this  time,  the  Vigilance  Committee"  continued  to  arm  themselves 
with  niuslccts,  a  large  (piantity  of  which  they  early  procured— guns  of  various 
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caliber,  ranging  from  fi  to  32-pounJers,  nunibcriii!^  near  or  about  thirty  pieces — 
erected  I'ortilications  in  the  central  business  portion  of  the  city — ])roceeded  with 
the  trial  and  conviction  of  various  persons — and  now  have  in  their  custody  seve- 
ral citizens,  while  others  have  been  compelled  to  flee  for  protection  and  safety  to 
remote  parts  of  the  State. 

While  all  these  warlike  demonstrations  are  jiroceeding  with,  members  of  their 
organization,  on  the  streets  and  public  assemblages,  and  Ihrongh  the  columns  of 
the  press,  controlled  and  directed  by  them,  the  most  violent  harangues  and 
inflanmiatory  appeals  are  indulged,  both  against  the  Gerieral  and  State  Govern- 
ments; and  at  least  one  of  their  organs,  comes  out  boldly  and  defiantly  against 
existing  authority,  and  calls  u\)oa  the  people  to  assemble  ami  form  a  new  Gov- 
ernment. 

The  power  and  authority  of  the  State  is  set  at  naught.  These  unlawful  pro- 
ceedings cannot  be  arrested,  simply  because  we  are  destitute  of  arms  and  ammu- 
nition, whereby  to  equip  a  force  capable  of  coping  with  them,  which  it  is  now 
said  numbers  six  or  seven  thousand,  with  their  sympathizers  in  large  numbers 
outside. 

At  most,  we  have  not  muskets  and  rifles  more  than  sufficient  to  arm  six  hun- 
dred men; — ordnance  and  ammunition  we  have  none.  1  would  therefore  most 
urgently  ask,  that  you  will  transmit  orders  to  the  officer  who  is,  or  may  be, 
commanding  the  Pacific  Division,  to  issue  to  the  State  authorities,  on  the  requi- 
sition of  the  Executive,  such  arms  and  amLiunilion  as  may  be  needed  for  the 
purpose  of  suppressing  the  existing  insurrection,  or  at  least  the  number  and 
quantity  specified  in  the  requisition  1  made  on  Gen.  Wool,  as  appears  in  the 
postscript  of  the  inclosed  copy  of  a  communication  to  him  of  June  7th. 

I  would  also  urge  the  importance  of  transmitting  such  orders  to  the  officer 
commanding  this  Department,  to  render  sucii  assistance  in  arms  and  ammunition 
at  any  future  period,  as  may  be  required  l)y  the  Executive  of  the  State  for  the 
purpose  of  enforcing  obedience  to  the  Constitution  and  Laws, — as  it  is  feared 
the  example  afforded  by  the  present  organization  may  extend  its  influence  to 
other  localities, — in  all  probability  to  renew  the  present  one  even  after  disband- 
ing their  forces. 

In  conclusion,  I  would  add,  without  the  aid  which  is  now  sought  at  the  hands 
of  the  General  Government,  the  State  authorities  can  no  longer  afford  protec- 
tion to  its  citizens,  or  punish  the  lawless  acts  this  body  of  men  have  been  guilty 
of;  and  with  impunity  they  may,  and  doubtless  will,  proceed  with  their  acts  of 
aggre.'^sion  and  disobedience  towards  the  Government,  as  will  ultimately  result 
in  its  entire  destruction. 

I  would  beg  leave  10  refer  you  to  tlie  Hon.  R.  Augustus  Tiiompson,  recently 
U.  S.  Land  Commissioner  for  this  State,  and  Col  F.  Forinan,  now  the  Post- 
master of  this  city,  who  arc  deputed  by  me  to  lay  this  communication  before 
your  Excellency, — for  a  more  detailed  and  miimte  relation  of  these  ailairs  than 
can  conveniently  be  embodied  in  a  written  communication. 

Your  earliest  possible  attention  to  this  matter  is  extremely  desirable. 
Very  respectfully, 

Vour  obedient  sirvant, 

J.  .XEELY  JOHKSOX. 
To  Ilia  Excellency,  Fraxici.in  Pierce,  President  of  the  United  States. 
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UEPhY  OF  THE  SECRETARY  OF  STATE  OF  THE  UNITED  STATES. 

Department  of  State,  '/ 
Washington,  July  lOtli,  I80G.  \ 

To  His  Excellpncy, 

J.  NUELY  JoiIN,«ON, 

Govcrnnr  of  ■California : 

: — TI10  Presiflont  has  received  your  cnminuniontion  of  the  lOtli  of  June 
representing  thut  an  ilicwal  association  in  the  eity  of  Sau  Francisco,  had  overpow- 
ered by  force,  publio  authority  there,  and  roquosting  the  aid  of  the  United  States 
to  enable  you  to  maintain  the  Government  and  enforce  the  laws  of  the  State. 

The  President  has  pivcn  to  the  subject  tiie  most  careful  consideration.  He  is 
dceplj  impressed  by  the  anomalous  condition  and  dangerous  tendency  of  affairs  in 
San  Francisco,  as  set  forth  in  your  letter,  and  is  prepared,  whenever  the  exigency 
nrises  demanding  and  ju.stitying  his  interposition,  to  render  a.ssistf.ncc  to  sup'press 
insurrection  again.st  the  Government  of  a  State,  and  maintain  the  .siipremacy  of 
the  laws  in  the  mode  and  to  the  extent  of  the  a'jihority  vested  in  him  by  the 
Constitution  and  acts  of  Congress  of  the  United  States. 

In  the  present  case,  seriou.s  doubts  of  his  lawful  power  to  proceed  in  the  manner 
irdicated  by  you,  having  occurred  to  the  mind  of  the  President,  he  referred  the 
question  to  the  Attorney  General  fur  advisement,  and  the  conclusions  submitted  by 
that  officer  have,  on  full  refli>ction,  been  decided  by  the  President  to  constitute 
obstacles  to  ihe  action  now  desired  of  the  General  Government,  The  report  of  the 
Alldr:ioy  General  is  enclosed  for  your  information. 

The  President  will  not  allow  himself  to  believe  that  the  prevalence  of  rash 
counsels  and  lavvles,s  violence  still  continues  in  San  J'rancisco.  He  confidently 
trusts  that  the  citizens  of  California  who  have  suffered  themselves  to  he  betrayed, 
by  whalevor  inducements,  into  violations  of  the  public  peace  of  .so  danferous  a 
character,  will  already  have  resumed  their  obedience  to  the  laws  ;  and  that"  hereaf- 
ter, insteiul  of  assuming  to  act  independently  of  the  constituted  authority,  they  wdl, 
as  good  citizens,  co-ojicratc  with  it  in  the  cm  nest  endeavor  to  secure  a  prompt,  im- 
partial and  vigorous  adminislration  of  justice  in  the  only  way  in  which  the  life, 
property  and  lights  of  the  people  can  be  protected  effectually — that  is,  by  faithful 
conformity  with  the  Constitution  and  laws  of  the  State. 
I  am,  sir.  very  re.spectfuHy, 

Your  obedient  serv<ant, 

W.  L.  MARCY. 


OPINION  OF  THE  U.  S.  ATTORNEY-GENERAL. 

ATTOnN'EY-GEXERAI.'s  OFFICE,) 

July  19th,  1856.  ) 

Sin: — I  have  the  honor  to  lay  before  yon  herewith,  conclusions  of  law  on 
the  questions  presented  by  the  application  of  the  Governor  of  the  State  of  Cal- 
ifornia, concerning  which  you  have  required  uiv  official  opinion. 
Ss 


It  appears  ly  the  representaliow  of  the  Govcrr.ov,  and  liy  other  doenments 
communicated  on  the  subject,  that  on  the  16th  of  Jlay  last,  there  was  formed, 
in  the  City  of  Sau  Francisco,  a  voluntary  association,  ccu'post  d  of  )  ( isors 
whose  names  are  not  disclosed,  styliufr  themselves  a  ''  Yipilaiice  Committee," 
who  proceeded  to  orj^anize  a  numerous  military  force  of  all  :irms,  to  establish  a 
strougly  fortified  post  in  the  heart  of  the  city,  and  by  these  means  to  overawe 
and  supersede  the  city  aud  couuty  ofiScers,  and  to  usurp  the  local  authorities  of 
the  State. 

It  further  appears  that  the  professed  indnccment  of  tliis  combination  and 
organization,  was  the  commission,  in  the' City  of  San  Frnrici^co,  of  an  act  of 
individual  homicide;  that  the  so-called  Committee  over])Owered  the  Sheriff, 
abstracted  from  the  prison  by  force  the  alleged  murderer,  and  also  another  per- 
son under  commitment  on  the  charge  of  murder,  and  took  the  lives  of  said  per- 
sons by  hanging  them  publicly  without  law,  in  front  of  the  head-quarters  of  the 
association  in  San  Francisco. 

It  further  appears  that  the  Committee  thereafter  continned  to  assume  and 
exercise  a  summary  police-jurisdiction  in  the  City  and  County  of  San  Francisco, 
— making  domiciliary  visits, — arresting  by  force  numerous  individuals, — sub- 
jecting tiie  same  to  imprisonment  or  deportation  without  law, — and,  at  the  date 
of  the  Governor's  representation,  the  19ih  of  June  last,  still  holding  the  mili- 
tary possession  of  the  city,  with  daily  augmentation  of  armed  force,  and  with 
no  definite  indication  of  any  purpose  to  desist  from  the  usurped  exercise  of  the 
pul)lic  authority  of  the  State. 

It  further  appears  that  most  of  the  organized  companies  of  militia  in  the  city 
of  San  Francisco  uphold  the  proceedings  of  the  ('onimiitee,  and  yield  obedience 
to  its  orders,  in  prelerence  to,  and  in  open  disregard  of,  those  of  the  constituted 
military  authorities  of  the  State. 

It  does  not  appear  distinctly  bow  far  this  outward  submission  of  the  inhabit- 
ants of  San  Francisco  to  the  assumed  authority  of  the  Committee  is  attributable 
to  approbation  of  its  acts,  and  how  fur  to  want  of  preparation  and  means  to 
withstatid  it.  Ivor  is  that  material  to  the  question  of  law  involved;  since,  what- 
ever may  be  the  local  opinion  regarding  the  Committee,  its  orgatiizalidii  and  its 
acts  do  not  the  less  constitute  a  lawless  usurpation  of  the  powers  of  the  State. 

Thus,  it  appears  that,  independently  of  the  specific  acts  of  violation  of  law 
perpetrated  by  the  Committee,  there  is  peculiar  agicravatiou  of  illegality  in  its 
organization  and  action,  Oy  rea.son  of  the  secresy  of  its  direction,  its  demonstra- 
tive ostentation  of  military  force,  the  excessive  disproportion  of  the  means  which 
it  employs  to  its  professed  ends,  and  the  duration  of  its  violent  power.  If  cir- 
cumstances are  supposable  in  which  the  exertion  of  illegal  force  for  a  moment 
may  be  justified,  or,  at  least,  extenuated,  none  are  possible  which  suffice  to  war- 
rant the  permanent  substitution  of  such  force  in  the  place  of  constitutional  gov- 
ernment. 

It  also  requires  to  be  stated,  that,  while  the  so  called  Yigilance  Committee  is 
acting  in  usurpation  of  public  right,  and  assuming  to  punish,  at  its  mere  discre- 
tion, alleged  malefactors,  without  lawful  authority  and  in  contempt  of  the  estab- 
lished forms  of  justice,  while  its  illegal  power  is  rendered  still  more  objectionable 
by  reason  of  its  anonymous,  secret,  and  irresponsible  constitution;  and  while  the 
good  which  it  may  have  done,  or  which  it  prof'es.ses  to  aim  to  do,  in  the  pnnish- 
nient  of  a  few  alleged  criminal  or  disorderly  persons,  is  altogether  incommeiisu- 
rate  with  the  extraordinary  means  adopted  for  its  acccMnplishment;  and  while 
these  considerations  tend  to  subject  the  Committee  to  suspicion  of  unavowid 
ulterior  purposes,  still,  there  is  no  evidence  in  the  documents  referred,  or  iti 
other  authentic  information,  that,  in  what  has  thus  occurred  at  San  Francisco, 
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there  has  Iwnn  committed  or  threafcncd  any  act  of  resistance  or  obstruction  to 
tlie  Constitution,  Inws,  or  official  authority  of  the  United  States. 

JJut  t!ie  incidents  in  question  exhibited  a  case  of  such  persistent  disturbance 
of  public  tranf|uility,  as  to  liave  constrained  the  interposition  of  the  Governor 
of  the  State,  who,  on  the  8th  June,  issued  his  oiriciai  proclamation,  settin-r  forth 
the  existence  of  the  unlawful  combination,  calling  on  its  members  to  disband 
and  summoning  to  arms  the  militia  of  the  State  for  the  purpose  of  restoring 
public  order,  and  of  enforcing  obedience  to  law  in  the  Citv  and  County  of  San 
i'rancisco.  ' 

Upon  these  facts,  flic  Governor  of  Ihe  State  now  represents  to  you  that  in- 
snrreclioii  exists  there,  and  prefers  the  following  requests: 

1st.  Tliat  you  will  transmit  orders  to  the  Officer  of  the  United  States  com- 
manding the  Pacific  Division,  to  issue  to  the  State,  on  the  requisition  of  the 
Governor,  such  arms  and  ammunition  as  may  be  needed  for  the  object  of  sun- 
pressing  the  said  insui-rcction.  ' 

2nd.  That  you  will  transmit  orders  (o  the  said  Commanding  Officer  to  ren- 
der such  as.sistance  iii  arms  and  iimmimition,  at  any  future  time,  as  may  be 
n-quired  by  tiie  Governor,  for  the  purpose  of  enforcing  obedience  to  the  Consti- 
tution and  Laws  of  the  State. 

Such,  speciiically,  is  the  tenor  of  (his  application;  and  the  question  is  of  your 
Constitutional  and  legid  power  in  the  iireinises. 

With  reference  to  such  a  case  of  insurrection  in  a  State  against  the  Govern- 
ment thereof,  the  Constitution  declares  that  Congress  shall  have  power  '  to  pro- 
vide tor  calling  forth  the  miliiia  to  execute  the  laws  of  the  Union  suppress 
insurrections,  and  repel  invasions.'  The  present  is  one  of  the  forms  of  the  second 
ot  tlie  three  specified  emergencies;  namely,  insurrection  a-ainst,  not  the  Govern- 
ment of  the  United  States,  but  that  of  a  State. 

1  do  not  perceive  in  the  Constitution  any  other  provision  of  specific  perti- 
nency; but  something  will  be  said  in  the  sequel  regarding  the  relation  of  Con- 
gress and  of  tlie  President,  in  such  a  case,  to  the  military  and  naval  forces  of 
the  b  lilted  States. 

As  to  the  clause  of  the  Constitution,  which  makes  it  the  duty  of  the  Presi- 
dent, 'to  take  care  that  the  laws  be  faithfully  executed,'— that,  it  is  apprehended 
re  ers  primarily  to  the  laws  of  the  Union,  and  to  those  of  a  State  or  Territory 
only  HI  the  contingency  when  the  case  of  insurrection  therein  is  presented  accord- 
ing to  the  Ooiialitutiaa  and  to  Acts  of  Congress. 

Tlie  Coiigrcss  of  the  United  States  has  c^xecuted  that  clause  of  the  Constitu- 
lon,  vvhich  empowers  it  '  to  provide  for  calling  forth  the  militia  to  execute  the 
laws  ot  the  Union,  suppress  insurrections  and  renel  invasions;'  and,  also  its  "-en- 
eraf  power  in  the  same  relation  over  the  Federal  military  and  naval  forces"  by 
tlie  enactment  of  two  subsisting  laws,  the  material  parts  of  which  are  as  follows- 
llie  Act  ot  lebrunry  :28th,  1795,  entitled,  An  Act  to  provide  for  calling  forth 
the  mihtia  for  the  purposes,  aud  in  the  words  of  the  Constitution,  enacts  that 
in  cas'e  ot  an  msmrection  in  any  State  against  the  Government  thereof,  it  shall 
be  law-fa!  for  the  President  of  the  United  States,  on  application  of  the  Leo-i.la- 
tureof  such  Stale  or  of  the  Executive,  when  the  Legislature  cannot  be^con- 
vened,  to  call  forth  such  number  of  the  militia  of  any  other  State  or  State' 
as  may  be  applied  for,  as  he  may  judge  sufficient  to  suppress  such  insurrection.' ' 
And,  It  further  enacts,  '  that  whenever  it  maybe  necessary  in  the  judo-ment 
of  the  I  resident,  to  use  the  military  force  hereby  directed  to  be  called  fortli,  the 
I  ivsulcnt  shall  torthwith,  by  proclamation,  command  such  insurgents  to  disperse 
and  retire  peaceably  to  their  respective  abodes,  within  a  limited  time.'    (U.  S. 
Stat,  at  Large,  vol.  1,  p.  42-4.) 


64 


The  Act  of  March  3,  1807,  entitled  an  Act  authorizing:  the  employment  of  the 
land  and  naval  forces  of  the  United  States  in  case  of  insurrections,  provides  : 

That  in  all  cases  of  insurrection  or  ob'fruction  to  the  laws,  either  of  the  United 
States,  or  of  any  individual  State  or  Territory,  where  it  is  lawful  for  the  President 
of  the  United  States  to  call  forth  the  inililia  for  the  purpose  of  supprossinj;  such 
insurrection,  or  of  causing  the  laws  to  be  duly  executed,  it  shall  be  lawful  for  him 
to  employ,  for  the  same  purposes,  any  part  of  the  land  or  naval  force  of  the  United 
States  as  shall  be  judged  necessary,  having  first  observed  all  the  prcrefiuisites  of 
the  law  in  that  respect.  (U.  S.  Statutes  at  Large,  vol.  2,  p.  443  )  These  are 
the  only  subsisting  provisions  of  statute  ■aiaterial  to  the  .subject  matter  of  inquiry. 

It  is  observable,  that  the  statute  does  not,  by  expression,  empower  the  President 
to  call  forth  the  militia  of  the  State  in  which  the  insurrection  exists,  bat  only  upon 
the  application  of  such  State,  to  call  forth  the  militia  of  .some  other  State  or  States. 
It  presumes,  of  course  that  when  occasion  arises  the  militia  of  the  particular  State 
will  be  brought  into  action  by  its  own  Executive  and  Legislative  authority.  Luther 
V.  Borden.  1  Howard,  p  4'). 

It  is  likewise  ob.servable  that,  in  .so  far  .is  (he  statute  goes  to  determine  the  point, 
the  President  is  only  to  be  moved  to  action  by  the  Legisla'ure  of  the  State  in  which 
the  in.surrection  exists,  or  of  the  E.\ecutive  of  such  State  vfhen  the  Legislature 
cannot  be  convened. 

Now,  the  call  here  made  on  the  President,  in  the  name  cf  the  State  of  Califor- 
nia, is  not  according  to  the  conditi<in.f  of  the  statute,  for  it  is  niado  by  the  Giivernor 
of  the  State,  not  by  its  Legislature,  and  made  by  him  without  any  all-^galion  that 
the  Legislature  could  not  be  convened. 

That  he  had  lawful  power  to  convene  the  Legislature  cannot  be  doubted,  for  it  is 
expressly  conferred  by  the  Constitutioti  of  the  Stale,  Art  5,  sec.  9. 

Moreover,  the  Governor  of  the  State  does  not  request  the  President  to  call  forth 
the  militia  of  some  other  State  or  States,  in  aid  of  his  authority;  nor  does  he  in 
terms  request  you  to  employ  for  that  purpose,  the  land  or  naval  force  of  the 
United  States.  On  the  other  hand,  there  is  no  room  for  question  here  as  to  legiti- 
macy of  government  betwren  two  contondinz  parties  in  the  same  State  or  Territory. 
If  there  were  it  would  be  for  you  to  determine  that  question  in  the  first  instance,  as 
the  Supreme  Court  have  decided  in  the  case  nf  the  political  controversy  which 
some  years  ago  agitated  the  State  of  Hhode  Island.  Luther  v.  Ijorden,  v6i  supra 
p.  43.  But  in  the  present  ca^e  there  is  no  pretext  or  claim  whatever  that  the 
A'igilance  Committee  is  the  government  of  the  State,  which  beyond  all  peradyeu- 
ture  has  its  lawful  representation  in  the  person  of  the  Governor. 

And  it  is  the  function  of  the  President  of  the  United  States,  indubitably,  to 
decide  in  his  discretion  what  facts  existing  constitute  the  case  of  insurrection  con- 
templated by  the  Constitution.  Jlartiii  v.  Mott,  12  Wheaton.  '29,  31.  Luther  v. 
Borden,       supra,  p  4.5. 

In  a  word,  the  present  case  seems  to  be  wholly  exempt  from  difficulties  of  a 
political  nature,  and  the  only  questions  involved  are  of  the  duty  and  power  of  the 
President  in  view  of  the  pecufiariries  before  mentioned  in  the  tenor  of  the  applica- 
tion made  by  the  Governor  of  California.  Can  the  President  call  forth  the  militia 
of  one  State  for  the  purpose  of  suppressing  insurrection  in  another,  or  employ  the 
land  and  naval  forces  of  the  United  States  for  the  same  purpose,  when  he  has  siifii- 
cient  knowledge  of  the  fact  of  insurrection,  but  no  request  for  his  interposition  has 
been  made  in  due  conformity  with  the  conditions  of  the  statute  ? 

And,  supposing  the  emergency  of  insurrection  to  occur,  and  to  be  duly  brought 
to  his  knowledge,  can  he  furnish  to  the  public  authorities  of  the  State  in  which  the 
insurrection  exists  arms  and  munitions  of  war,  distinct  from,  and  not  in  the  bands 
of  officers  and  troops  of  the  United  States? 

I  feel  reluctant  to  go  beyond  the  actual  caic,  in  the  undertaking  to  proDOUDce 
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mh?  of  law  applicaWc  to  the  prnvcst  and  tlic  most  critical  of  all  tlic  emergencies 
possible  to  occur  iu  the  relations  between  the  United  States  and  the  respective 
States  of  the  Union.  I  am  not  willing  to  say  that  circumstances  may  not  ari.^e  in 
which  tl;e  President  might  furnish  arms  without  furnishing  men  at  the  same  time, 
■under  the  authority  of  tiie  Act  of  18l>7,  and  on  the  principle  that,  as  tiie  whole 
includes  all  its  parts,  so  the  furnishing  of  aruss  alone  may  be  comprehended  in  the 
power  to  employ  all  the  land  and  naval  force  of  the  United  States.  I  am  not  less 
unwilling  to  assume  to  foresee  or  conceive  all  the  possible  contingencies  of  such  a 
public  question,  and  to  presuuie,  by  conjectural  suppositions  in  anticipation  of  fact, 
to  exhaust  the  legal  conditions  of  the  power  of  the  General  Government  in  the 
prcniisc.s. 

This,  however,  it  seems  safe  to  say,  that  the  application  of  this  high  power  of  the 
President  to  eases  of  douhtfiil  legal  condition  ought  to  be  roservcil  for  circum- 
stances of  the  nicst  exigent  emergency,  such  as.  for  instance,  a  case  of  indisputable 
helium  fla  <^rans  in  a  given  Stale,  and  iu  which  all  the  constitutional  powers  of  ihe 
Slate  shall  have  been  exerted  in  vain,  to  prevent  or  suppress  domestic  war,  and  in 
which,  also,  inimitient  or  extreme  juiblic  disaster  can  be  averted  only  by  such  inter- 
position of  the  luMleral  Government. 

I  do  not  p(u  ceivc  such  circuuHtatice^  of  superlative  exigency  in  the  prccnt  case. 
There  is  obstruction  of  law  in  California,  but  not  actual  shock  of  arms  between  the 
insurgents  and  the  State. 

Besides,  the  whole  constitutional  power  of  the  State  in  this  case  has  not  j'et 
been  exerted ;  for,  iu  the  space  of  time  wdiich  the  illegal  incidents  had  already  oc- 
cupied, of  one  whole  month,  it  does  not  appear  that  the  Governor  took  any  steps 
to  convene  the  Legislature  of  the  State,  alihough  that  remedy  might  have  been 
adopted,  and  have  had  its  effectual  application  to  the  evil,  hmg  before  any  such 
remedy  could  be  derived  from  the  President  of  the  United  States. 

The  legal  considerations  herein  submitted  apply  more  particularly  to  the  first  of 
the  two  requests  made  by  the  Governor,  namely,  that  for  the  supply  of  arms  and 
munitions  of  war  to  the  State  in  the  specilic  present  emergency.  The  same  objec- 
tions, with  others  of  a  more  serious  nature  which  it  is  unnecessary  to  discuss  iu 
detail,  apply  to  the  second  re(|uest,  that  of  orders  for  the  supply  of  arms  and  am- 
luunitiou  "  at  any  future  time,"  on  the  call  of  the  Governor.  It  is  obvious  that 
♦be  President  of  the  United  States  must  himself  determine  the  condition  of  actual 
or  apprehended  insurrection  iu  a  Stale,  demandiug  and  justifying  the  iuterposition 
of  the  military  force  of  the  United  States. 

In  regard  to  the  supply  of  arras  to  the  State,  it  is  taken  for  granted  by  me,  that, 
in  the  ordinary  course  of  its  .idministrative  action,  the  War  Department  had  deliv- 
ered to  the  Slate  the  distributive  quantity  of  anus,  to  which  it  was  entitled  under 
standing  provisions  of  Acts  of  Congress. 

In  Conclusion,  then,  permit  me  to  observe,  that,  without  prcsua'ing  to  say  tliat 
there  may  not  be,  in  the  present  cuse,  some  act  of  moral  authority  competetit  for 
you,  in  your  discretion,  to  perform,  still,  iu  my  opiniou,  the  circumstances  do  not 
afford  sufficient  legal  justification  for  acceding  to  the  actual  requests  of  the  Gover- 
nor of  the  Slate  of  CaliforLia. 


I  am,  with  the  highest  consideration, 
(Signed,)  C.  CUSHIXG. 


66 


(M) 

REPORT  OF  COMMISSIONERS  TIIOMPSOX  AXD  FORMAN. 

To  His  Excellency, 

J.  Neely  Jonxsox, 

Governor  of  California: 

The  undersigned,  deputed  by  virtue  of  your  letter  of  appointment  cf  the  lS>h 
June  last,  "  on  behalf  of  the  State  of  Ciilifoinia,  to  jiroci-ed  by  the  most  rapid 
means  to  the  City  of  Washington,  and  make  application  to  the  Pre>idtnt  of  tiie 
United  States  for  the  use  and  services  cf  such  arms  and  ammunition,  togc'.hcr 
with  the  aid  of  the  naval  and  military  forces  of  the  United  States  as  may  be  re- 
quired by  th?  Executive  of  the  State  in  the  suppression  of  the  (then)  exisling- 
insurrection  in  the  City  of  San  Fraticisco,  have  tlie  honor  to  rej'Ort, Tliat  in  pur- 
suance of  your  instructions,  they  sailed  from  San  Francisco  in  the  steamer  of  the 
20th  June,  and  proceeded  v.'itli  nil  practicahic  dispatch  to  the  city  of  Washington 
■where  they  arrived  about  the  15th  of  the  following  month  of  July. 

They  lost  no  time  in  waiting  on  the  President,  and  laying  before  him  your 
communication  setting  forth  the  unhappy  and  alarming  state  of  affairs  existing 
in  the  city  of  San  Francisco,  and  -oiiciting  the  prompt  interposition  of  the  Fed- 
eral GoviTimient,  for  the  purpose  of  suppressing  the  insurrection  and  maintaining 
the  State  authorities  in  the  exercise  of  their  legitimate  functions.  They  did  not 
fail,  at  the  same  time,  an.l  in  several  suhse(|uent  interviews  with  the  i'resident, 
to  urge  upoti  that  functionary,  from  facts  in  their  own  knowledge,  the  alarming 
aspect  which  tlie  insurrectiotiary  movements  in  that  city  had  assumed,  and  the 
danger  which  was  to  be  apprehended,  in  addition  to  the  total  abrogation  of  the 
local  authorities,  of  the  entire  overthrow  or  the  State  Government,  and  the  ulti- 
mate extinction  of  the  supremacy  of  the  Federal  Government  on  the  Pacitic 
coast.  These  considerations  did  not,  in  the  opinion  of  the  undersigned,  received 
<"rom  the  Federal  Executive  the  attention  which  their  importance  denianded. 
They  have  reason  to  believe  that  the  President  had  been  induced  by  the  misrep- 
resentations of  parties  actually  engaged  in  the  insurrection,  or  those  who  sym- 
pathized with  them,  to  regard  the  matter  in  a  much  less  serious  light  than  was 
warranted  by  the  true  slate  of  the  case,  and  that  the  treasonable  organization 
would,  by  a  voluntary  and  speedy  dissolution,  remove  all  grouiuls  of  apjirehen- 
sion  on  that  scoie.  He,  however,  proniptly,  on  the  receipt  of  your  communica- 
tion, referred  it  to  the  Attorney  General,  for  his  opinion  on  the  legal  and  con- 
stitutional questions  which  it  presented.  The  result  of  that  reference  you  have 
already  received  in  tlie  comtnunicnlioii  of  the  Secretary  of  State,  under  date  of 
July  19th,  transmitting  the  opinion  ot  the  At'toruey  General,  and  the  decision 
of  the  President  on  the  subject. 

These  documents  would  have  been  forwarded  by  the  steamer  of  the  ZOth  July; 
but,  at  the  instance  of  the  undersigned,  they  were  withheld  until  aficr  the  arrival 
of  the  mail,  which  left  San  Francisco  on  the  5th  July.  That  arrival  bringing 
the  intelligence  that  the  insurgents  had  not;  dispersed,  and  returned  to  their 
allegiance  to  the  laws,  as  it  was  represented  they  were  about  to  do;  but,  on  the 
contrary,  that  they  had  been  guilty  of  other  and  more  outrageous  acts  of  vio- 
lence and  bloodshed,  fully  justified  the  view  which  the  undersigned  had  taken  of 
the  subject,  and  went  very  far  to  disabuse  the  minds  of  the  President  and  his 
Cabinet  of  the  erroneous  impressions  they  had  received  in  relation  to  it.  AVhile, 
therefore,  this  new  aspect  of  the  question  could  not  change  the  legal  conclusions 
to  which  the  President  had  arrived,  as  set  out  in  this  communication  above  re- 
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ferred  to,  it  nevertheless  led  to  tlio  issning  of  stringent  orders  to  tlic  naval  and 
niilitarv  cominaiulcrs  on  tlie  Paeilic  coast,  which  would  liave  rendered  effectnal 
aid  to  tlie  State  Executive  in  its  efTurts  to  suppress  the  insurrection,  bad  not 
tlie  iiisnr^'ents,  by  a  timely  disbandment  and  dispersion,  superseded  the  necessity 
for  any  action  luider  tlieni. 

In  coiicinsion,  tlie  undersip;ned  would  remark,  tiiat  although  they  may  have 
f  iiled  in  acconi[)lishini>;  immediately  ihi^  pnri)0.se  of  tiieir  mission,  in  consequence 
of  the  insuffieiency  of  the  law  enacted  in  the  infancy  of  the  Republic  to  meet  a 
continji;ency  which  its  framers  c(>nld  never  have  anticipated,  we  have  the  satis- 
faction of  believing  that  it  contributed, in  no  unimportant  dcjjree,  to  the  restora- 
tion of  order  in  the  infected  district. 

All  of  which  is  respectfully  submitted. 

n.  ATJCr.  THOMPSOX, 
l'\  FOIUIAX. 


(N) 

LETTER  OF  JUDGE  OF  SAN  FRANCISCO  COUNTY. 

County  Coi;rt  at  CirAMBF.Rs,  ) 
San  Francisco,  Nov.  3d,  185G.  J 

To  Ilis  Excelleney, 

J.  Neely  Johnson, 

(JovcniDr  of  California  : 

Sir  : — At  the  roqu'^st  of  Captain  W  T.  Sherman,  I  am  happy  to  state  to  your 
Excellency  that,  untlerstandinn;  the  State  arms  hemtoforo  in  the  posscs>ion  of  tho 
Vigilance  Committee  of  San  Francisco  will  this  day  bo  delivered  up  to  the  proper 
nmhoriiies.  In  that  event  it  is  my  opinion  that  the  civil  power  and  authority  of  the 
city  and  county  of  San  Francisco  Is  amply  sufficient  to  enable  the  officers  of  the 
law  to  execute,  and  enforce  any  civil  or  crimiual  process  which  may  be  lawfully 
issued. 

I  am,  respectfully, 

Your  obedient  .servant, 

T.  W.  FREELON, 

County  Judge. 


(0) 

WITHDRAWAL  OF  GOVERNOR'S  PROCLAMATION. 

Executive  Department,  ^ 
Sacramento,  Cal.,  Nov.  3d,  1856.  \ 

nr.EAS,  on  the  Sd  day  of  June,  18.5(i,  satisfactory  information  havini:^  been 
deceived  by  me  that  combinations  for  tho  purpose  of  rcsistins;  the  execution  of 
legal  process  by  force,  existed  in  the  county  of  San  Francisco,  in  this  State,  and 
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tbat  an  unlawful  or|;anization  styling  themselves  the  Tigilance  Committee,  had  re- 
sisted by  force  the  execution  of  criminal  process,  and  the  power  of  said  county  had 
been  exhausted,  and  was  not  sufficient  to  enable  the  Sheriff  of  said  county  to  exe- 
cute such  process  ;  I  did,  in  the  performance  of  my  duty  and  the  exercis-?  of  the 
power  and  authority  vested  in  me  by  the  constitutiuii  and  laws,  a.s  the  Governor  of 
the  State  of  California,  on  the  aforesaid  day,  i*sue  a  proclamation  declaring  said 
county  of  San  Francisco  in  a  state  of  insurrection  ;  and  whereas,  I  have  this  day 
received  satisfactory  information  that  the  causes  which  required  the  issuance  of  the 
same,  no  longer  exist ;  therefore,  I  do  revoke  and  withdraw  said  proclamation. 

J.  NEELY  JOHNSON. 


(P) 

INSTRUCTIONS  TO  QUARTERMASTER  GENERAL. 

Executive  Department,  ) 
Sacramento,  Cal.,  Oct.  2d,  1856.  | 

Sm  : — In  the  performance  of  your  duties  as  acting  paymaster,  and  the  issuance 
of/ccrtificates  to  such  persons  as  have  rendered  military  service  to  this  State  pend- 
ing the  insurrection  in  San  Franci.sco,  you  will  be  governed  by  the  provisions  of 
"  an  Act  concerning  the  organization  of  the  militia,  approved  April  •2oth,  1855;" 
also,  the  laws  and  regulations  of  the  United  Slates,  so  far  as  the  same  apply  and 
are  recognized  in  the  Act  referred  to.  You  are  particularly  referred  to  section  '2"2, 
of  said  Act.  Under  its  provisions  you  will  perceive  that  only  such  persons  as  are 
called  into  service,  "  requiring  continved  service  fur  the  space  of  more  than  one 
week,"  are  entitled  to  pay  from  the  State.  The  o<ily  rule  that  can  be  establi.-hed 
is,  to  issue  certificates  to  those  who  rendered  continued  .service  to  the  State  more 
than  one  week.  Such  is  the  obvious  intent  and  purjwse  of  the  law  ;  therefore,  the 
mere  musfcring  into  service  and  occasionally  drilling,  cannot  of  itself  constitute  a 
claim  for  compensation.  You,  of  course,  must  exercise  your  own  proper  judgment 
and  discrimination  in  these  matters  so  as  not  to  burthen  the  State  with  claims  that 
are  not  fully  in  accordance  with  the  construction  thus  given  to  the  law.  That  is  as 
far  as  I  am  willing  to  recognize  claims  for  military  service,  as  the  law  now  exists. 

Very  respectfully, 

Your  obedient  servant, 

J.  NEELY  JOHNSON. 

To  Wm.  C.  KiBBE,  Esq., 

Adjutant  Quartermaster  General, 

aud  Acting  Paymaster  General, 

California  Militia. 
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LETTER  IN  RELATION  TO  SWAMP  LANDS. 


GnxKRAr,  Lam>  OrncE,  | 
-May  Oili,  IHbii.  \ 


To  His  Excclloncy,  J.  Neelv  Johnson, 

Governor  of  Californin,  Sacramento,  Cal. 

Bin  :-I  Ii  .'ivo  tlie  honor  to  inclosn  herewith  a  rojiy  of  a  letter  rcocntlv  reeoived 
from  Chnrlcs  S.  Eairfiix,  Esq.,  Register  of  the  L:in<l  Oflice  at  ,Mary.'<vii!e,  C.-rlifor- 
iiin,  ndvi.sing  mo  of  tlie  course  of  action  now  heiii!;  pursued  by  county  nfent.s  in 
liortions  of  the  State  of  California,  rehativc  to  "  Swaiii])  and  Overflowed  Land.s." 

Tln.M  ledor  coTlain.s  the  first  intimation  received  at  this  office,  that  any  action 
was  beinr;  taken  by  tlie  State  autlioritios  in  pursuance  of  tlio  Act  of  28th  "S?plem- 
licr,  18i)0,  and  I  woni'I  re.«pcctfully  snigcit  to  your  Excellency  that  the  interests 
of  the  State  will  be  best  subserved,  and  private  rights  bo  better  prof cctcd,  by  sonic 
concert  of  action  between  ilie  State  authoritio-s  thc  Sarvcyor-Gcncral,  and  thi.s 
cilice,  in  the  mat  tor. 

To  proni'ite  this  harmony  of  action,  I  would  snfrjiost,  that,  before  pon.iittin^  the 
sale  or  other  ciiiry  of  any  iands  as  Swamp,  tho  Gtivernment  should  be  advised  of 
tiic  selections,  in  order  that  such  information  may  be  had  as  will  prevent  innocent 
panics  being  allowed  to  acquire  rights  under  the  General  Government,  wiuVh  bcin;; 
opposed  to  the  ri.;hts  of  those  claiming  under  the  State,  will  lead  to  endless  and 
vexatious  litigation. 

This  suggestion  is  based  upon  experience  in  the  adjustment  of  the  Swarap  and 
Overflowed  Land  question,  iu  other  States,  and  is  deserving  of  your  most  serious 
consideration. 

_  It  is  bi-hly  necessary  that  I  should  thus  take  advantage  of  the  earliest  opportu- 
nity to  slate  what  the  Government  understands  as  constituting  Swamp  and  Over- 
sowed Lands,"  within  the  intent  and  moaning  of  the  Act  of  28tli  Septciuber,  LSotl, 
and  on  this  point  I  would  remark,  that  the  law  itself  specifies  it  to  be  only '"  tho.so 
Swamp  and  Overflowed  Lands  rendered  thereby  unfit  for  cultivation." 

The  question  of  cultivation  has  been  carefully  examined,  and  we  have  lone  since 
decided  that,  to  place  the  land  without  the  purview  of  the  Act,  it  is  not  necessary 
for  the  cultivation  to  be  in  grain. 

It  was  not  the  design  of  Congress  to  grant  to  the  States  those  rich  prairie 
meadows  where  crops  of  grass  may  be  cultivated  and  harvested,— hay' beiu" 
regarded  as  nnich  a  staple  production  as  wheat  or  corn.  ° 

It  IS  true  there  is  difliculty  in  its  cultivation,  and  that  it  may  be  .sncccssfully 
raised  and  harvested  where  grain  would  perish  ;  yet,  the  fact  that  any  land  may  be 
cultivated  in  any  staple  production,  removes  it  from  the  operation  of  the  law, 
which  was  designed  to  grant  only  such  lands  as,  iu  their  natural  condition,  were 
'•  unfit  lor  culiivalion  by  reason  of  Swamp  or  Overflow,— and  which,  to  be  made 
valuable,  would  need  the  artificial  aid  of  drains  or  embankments." 

1  should  be  happy  to  communicate  freely  with  you  upon  this  snbiect,  and  to 
cstablLsh  some  basis  for  the  adjustment  of  the  law,  by  means  of  which  we  may 
avoid  the  dilTicuities  that  have  been  encountered  elsewhere ;  and  I  should  esteem 
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it  a  favor  to  be  furnisbed  witb  copies  of  any  laws  passed  by  tbc  local  Legislature 
on  the  subject. 

I  am,  sir,  with  great  respect, 

Your  obedient  servant, 

THOS.  A.  HENDRICKS. 

Commissianer. 


(PO 

State  of  California,  Treasury  Departme.st,  ) 
Sacramento,  Jan.  3d,  1857.  ) 

To  His  Excellency, 

J.  Neely  Jounson, 

Sir  : — In  compliance  with  your  request,  made  on  the  2d  inst.,  relative  to  tbc 
payment  of  tbc  July  intorcst,  as  also  tliat  of  January,  I  have  tbc  honor  to  represent, 
that  on  or  alwut  the  I2th  day  of  April,  18.50,  I  placed  in  the  hands  of  Messrs. 
Palmer,  Conk  &  Co.,  of  San  Francisco,  sufficient  funds  to  meet  ihc  payment  of  tbc 
interest  due  in  tljat  nioiitli. 

I  regret  to  be  obliged  to  inform  you  that  Mes-ra.  Palmer,  Cook  &  Co.  having 
failed  to  meet  the  payment  of  interest,  and  deeming  it  iny  duty  to  protect  the  inter- 
est of  the  State  in  coiifurinity  with  the  law.s,  and  own  obligations,  consequently 
ashunied  the  responsibility  of  placing  sufficient  funds  in  the  hands  of  Messrs.  Wells, 
Fargo  it  Co.,  which  moneys,  I  am  creditably  informed  has  been  received  by  their 
house  in  New  York,  and  the  interest  duly  paid.  I  would  also  represent  that 
Palmer,  Cook  &  Co.  have  not  refunded  the  amount  of  moneys  placed  in  their  hands, 
due  this  department,  and  tliat  in  consequence  thereof  nave  commenced  .^liit  against 
their  bondsmen,  which  is  being  proseoutcd  with  all  due  promptness.  The  bonds 
beng  sufficient  and  ample,  I  am  satislicd  that  the  amount  due  tbc  State  will  ho 
prom  [Illy  paid  over  without  any  ln.ss. 

I  would  also  state  in  relation  to  your  enquiry  of  tbc  payment  of  the  interest  due 
on  (ho  l.st  of  the  jjrcsent  month,  (hat  I  remitted  to  New  York,  through  the  liouse 
of  AVell.s,  Fargo  &  Co  ,  sufficient  funds  to  meet  that  payment,  on  the  5lh  of  Novem- 
ber last,  taking  their  bond,  which  is  deposited  in  this  of^cc. 

I  am,  very  respectfully, 

Y^our  obedient  servant, 

HENRY  EATES, 

State  Treasurer. 

After  being  read  some  time,  Mr.  Fiske  moved  to  fuspend  the  further  reading  of 
the  Message,  and  that  1000  copies  be  ordered  printed. 

A  division  being  called  for,  Mr.  Fiske  ivilbdrcw  that  portion  referring  to  print- 
ing. 


Motion  carried. 


71 


Mr.  McCalliim  ^avc  notice  tliat  on  to  morrow,  or  at  nn  oarly  day  tlnrciftnr,  ho 
would  iiitroduci!  a  JJill  to  amend  "  An  Act  cornccriiing  Criinos  and  Punisbincnts. 

Oa  motion  of  Mr.  Maudcvillc  the  Senate  adjourned. 


IN  SENATE. 


Thuiisdav,  January  8,  IS57. 

Senate  met  pursuant  to  adjournment. 

Trnycr  by  the  Kcv.  Mr.  Benton. 

Roll  called.    Quorum  present. 

The  following  mcmbcra  were  absent  at  roil  call : 

Mcs,srs.  Bynuni,  Coffrodi,  Crandall,  Do  La  Giicrra,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Fiskc,  Mcrritt,  Norman,  Taliaferro,  Melony,  Cosby. 

The  Journal  of  yesterday  read,  amended  and  approved. 

Tlic  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  tbc  Senate,  that  the  Assembly  on  yesterday,  concurred, 
in  Senate  resolution,  "  Fixing  tbc  time  for  electing  United  State  Senators." 

The  Assembly  also  adopted  tbc  following  resolution: 

Resolved,  By  tbc  Assembly,  (tbe  Senate  concurring,)  tliat  a  committee  of  three 
be  appointed  to  determine  in  conjunetiou  with  a  like  committee  on  the  part  of  the 
Senate,  upon  the  number  of  copies  of  the  Governor's  message,  and  accouipanyino- 
documents  to  be  printed  in  English,  Spanish,  German  and  French,  and  have  aj^ 
pointed  as  committee  on  the  part  of  tbe  House,  Messrs.  Brent,  Moore,  and  Wat- 
kins. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

The  President  announced  the  following  Standing  Committees  of  the  Senate: 


CLAIMS. 

Messrs.  Asliler,  Sliaw,  Burnett,  Fi.^ko,  raid  T,ymm. 

FINANCE. 

Messrs.  Josiah  Johnson,  Coffrotb,  Dosb,  De  I.a  Guerra,  and  Mcsick. 
JlDICIAKY. 

Messrs.  Til.''ord,  Ashley,  McCallum,  Merritt,  Chase,  Co.hy,  and  Goodwin. 

ELECTIONS. 
Messrs.  Burnett,  Sullivan,  Carpenter.  Mesick,  and  Dosh. 

PUBLIC  LANDS. 
Messrs.  Coffroth,  Wilson,  Goodwin.  Soule,  and  Ferguson  of  Sierra. 

COMMERCE  AND  NAVIGATION. 
Me.ssrs.  Shaw,  Carpenter,  Waitc,  Crandall,  and  Soule. 

FEDERAL  RELATIONS. 
Messrs.  Merritt,  Mesick,  Johnson  of  El  Dorado,  Coffrotb,  and  McGce. 

STATE  HOSPITAL. 
Me.ssrs.  Taliaferro.  Fiskc,  Mandcville,  Waite,  and  CofTroth. 

MINES  AND  MINING  INTERESTS. 

Me^srs.  Norman,  Ferguson  of  Sierra.  Do.!.,  Carrenter,  MandeviUc,  Merritt,  and 
Walkup. 

STATE  PRISON. 
Messrs.  Westmoreland,  McCallum,  Burnett,  Waite,  and  Coffrotb. 

EDUCATION. 
Messrs.  Mesick,  Chase,  Sullivan.  Bell,  and  Mclony. 

STATE  LIBRARY. 
Messrs.  McGec,  Johnson  of  El  Dorado,  and  Goodwin. 


MILEAGE. 

^rcr-si-.<!.  Wil.'on,  Co;-in-,  and  Cl:asc. 

COUNTIES  AND  COUNTY  BOUND  ARIES. 

iMrpsi'.".  Byiiiiin,  Jolm.son  of  El  Dorado,  Walkup,  Taliaferro,  Ferguson  of  Sierra 
Do;^li,  and  Cofl'rotli. 

COni'OIlATIONS. 
Messrs.  Waite,  Cofl'rotli,  Shaw,  Jlesicl;,  and  Ferguson  of  Sacramento. 

AGKICULTUFvE. 
J.lessrs.  Do  La  Guerra,  Ashloj',  Bynuni,  Taliaferro,  and  Melony. 

PUBLIC  rillNTIXG. 
Messrs.  Ferguson  of  Sacramento,  Burnott,  Wcsfniorcland,  ^Vaite,  and  Asblcj. 

EOADS  AND  HIGHWAYS. 
Jleusrs.  Walkiip,  Wilson,  and  McGce. 

CONTINGENT  EXPENSES  OF  THE  SENATE. 

Messrs.  MeCalluni,  Ashley,  Mandevillo,  Ferguson  of  Sacramento,  and  Carpcn 
ter. 

JMILITAllY  AFFAIRS. 
Jlcssrs.  Dosh,  Mcrritt,  Cjffroth,  Melony,  and  Burnett. 

PUBLIC  EXPENDITURES. 
Jlcssr.?.  ColTroth,  Ashley,  McGce,  Shaw,  and  Waite. 

PUBLIC  MORALS. 

]\[cssrs.  Bell,  Suule,  Fiske,  Burnett,  and  MeCillum. 

ENROLLED  BILLS. 
l^Ies.srs.  Crandall,  Carpenter,  Chase,  Mandevillc,  Norman,  and  Ashley, 

ENGROSSED  BILLS. 
Messrs.  Melony,  Tilford,  Goodwin,  Sullivan,  McGalluta,  and  Cosby, 
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INTERNAL  IMI'IIO YEMENIS. 

Messrs.  FLike,  Jlesick,  Ferguson  of  Sierra,  Crandall,  and  Mclony. 

The  President  annonnccd  the  followinpf  Committee  on  the  part  of  tlic  Scnatr 
to  (i(;t  with  a  like  Committee  of  the  House,  to  (ietcrmine  tlie  iiiirnher  of  coj)ic.s 
of  tiie  (iovcrnor's  Messa^^ce  anrl  accompanyiiij^  doeimieiits,  to  Ijc  printed  in  Kn;r- 
lisli,  Spanish,  German  and  P'renoh  :  Messrs.  I)e  La  Guerra,  Wilson  and 
Asiiley. 

Aceording  to  previoas  notice,  Mr.  Shaw  introduced  the  following: 

An  Act,  recommending  to  the  electors  to  vote  for  or  against  a  CoDTcntion  to 
revise  and  change  the  Con.stitution  of  tiiis  Slute. 

Read  first  and  second  time. 

Mr.  Shaw  moved  its  reference  to  a  Special  Committee. 
Mr.  Coffroth  moved  its  reference  to  the  Committee  on  the  Judiciary. 
Pending  which,  the  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  this  day,  con- 
ciiricd  ill  Senate  resolution  li.xing  the  time  for  holding  Joint  Couveutioii  for 
counting  votes  ou  proposed  ameuduieut  to  the  Constitution. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Mr.  Tilford  moved  its  reference  to  the  Committee  of  the  Whole,  and  that  it 
be  made  the  special  order  of  the  day  for  Tiiursday,  the  15th  inst. 

Mr.  Coffroth  suggested  it  be  made  the  order  of  the  day  for  the  25th. 

On  motion  of  Mr.  Shaw,  tlie  question  was  taken,  on  the  15tli. 

Carried. 

So  the  bill  was  mndc  the  special  order  of  the  day  for  Thursday,  the  15th 
inst.,  at  12  o'clock  M. 

In  accordance  witli  i)revious  notice,  Mr.  Dosh  introduced  a  bill  for  "  an  Act 
to  fix  the  time  lor  holding  the  terms  of  the  District  Court  of  the  9tli  Judicial 
District  of  this  State." 

Read  first  and  second  time,  and  referred  to  the  Judiciary  Commiitc«. 
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Mr.  Bell  gave  notice  tliat  nt  an  cnvly  day  lie  wonid  introduce  a  bill  for  the 
purpose  of  iuneiidin^z;  an  Act  entitled  ''  an  Act  to  regulate  the  interest  of 
money,"  passed  March  13th,  1850. 

Mr.  Ashley,  Chairman  of  the  Senate  Committee  on  Joint  Rules,  made  the  fol- 
lowing report: 

To  the  Smate: 

The  Committee  of  the  Senate,  and  of  the  Assembly,  npon  Joint  Bales,  concur 
in  rccomaientiing  the  adoption  of  the  rules  lieicwith  ap[iendcd. 

D.  R.  ASHLEY, 

Chairman  of  Senate  Committee. 

W.  J.  GRAVES, 

Chairman  of  Assembly  Committee. 

JOINT  RULKS  AND  ORDERS  OF  THE  SENATE  AND  ASSEMBLY. 

I. 

Til  every  case  of  nn  amcn<lment  of  a  bill  agreed  to  in  one  House,  and  dissented 
to  in  tlie  other,  if  cither  House  .shall  rcquost  a  eoni'i'vence,  and  appoint  a  comniittee 
to  confer,  such  conimitleo  shall,  at  a  convenient  hour  to  be  agreed  on  by  their 
(!hairman,  meet  in  their  conference  chamber  and  stafe  to  each,  verbally  or  in  writ- 
ing, as  either  shall  choo.<e,  the  rca.sons  of  their  respective  Houses  for  aud  again.st 
the  amendment,  aud  confer  freely  thereon. 

n. 

When  a  message  shall  bo  sent  from  either  House,  it  shall  be  announced  at  the 
door  by  the  Doorkeeper,  and  shall  be  rospcctl'ully  comniunicated  lo  the  Chair  by 
the  persou  by  whom  it  may  be  fccut. 

IIL 

Messages  shall  be  sent  by  the  Secretary,  Cleric,  or  by  such  persons  as  a  sense 
of  proj>riety  iu  each  House  may  determine  to  be  proper. 

IV. 

While  bills  are  on  their  passage  between  the  two  Houses,  they  shall  bo  on  paper 
and  under  the  signature  of  the  Secretary  or  Clerk  of  each  Hou.se  respectively. 

V. 

After  a  bill  shall  have  passed  both  Houses,  it  shall  be  duly  enrolled  by  tho 
Clcik  of  the  Assembly,  or  the  Secretary  of  the  Seuate,  as  the  bill  may  have 


ovlgi.ntod  in  tl,c  one  or  tLc  olLcr  House  blrc  il  sbull  be  presented  to  the  Govcr- 
nor  of  the  State. 

YI. 

When  bills  nre  enrolled  they  shall  b.  joint^  by^Jhe  ^^^^^ 

mlttees  of  the  Sen.te  P.nd  the  ^'^^'^y'^^'^'^'^'^^J'^^^i^J^^ros^A  bUl  as 
th.t  purpose,  who  shall  carelully  eon.pare  the  enro.h.ne  t  ^  h  ^ 
passed  h  the  two  Houses,  and  correcting  any  errors  tnat  maj  ^ 
[wolled  bills,  make  their  report,  forthwith  to  their  respective  Uou=t3. 

VII. 

After  .xaininafion  a.d  report,  each  bill  shall  bo  signed  T^^J^'""'''' 
fc? by  the  Speaker  of  the  Assembly,  then  by  the  President  ot  th.  beuaie. 

Tin. 

Go^rrcorl  Seh  time  .hull  al.o  be  carefully  entered  on  the  Journal,  of  each 


House. 


IX. 


6ume  committee,  as  provided  iu  the  casa  ot  bills. 


X. 


When  the  Senate  and  Assembly  ^hall  judge  it  proper  to  make  a  joint  ado.e  s  o 
the  G^e  n.  r,  it  ^hall  bo  p.v.sented  to  him  in  his  Aud.-i,ce  Camber,  by  the  1  i..i- 
deut  of  tL  annate,  iu  the'  pre.eucc  of  the  SpeaUer  and  uoth  Uou.c. 

XI. 

When  a  Eill  or  Eesoluti.n  wbieh  .hall  have  pas^d  in  one  House  i.s  rejected  by 
the  o-Icr.  uiL  thereof  .hall  be  .ivca  to  the  U.u.e  m  .hieh  the  «imc  .hall  have 
passed. 

XII. 

When  a  Bill  or  Iksolutlon  which  has  b.en  pas.ed  in  one  House  shall  be  rcjcclcd 
in       oth  r  it  shall  not  be  brought  in  during  the  -7!^^<:f 'V"  -^Jj'"' 
Lv  days,  and  leave  of  two-third.  of  that  House  in  which  it  .hall  be  leuc^>cd. 
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XIII. 


Each  House  shall  transmit  to  the  other  all  papers  on  which  any  Bill  or  Resolu- 
tion shall  be  founded. 

XIV. 

After  each  House  shall  have  once  adhered  to  their  disagreement,  a  Bill  or  Res- 
olution shall  be  lost. 

XV. 

No  Bill  or  Resolution  that  shall  have  passed  the  Assembly  and  Senate  shall  be 
presented  to  the  Governor  for  his  approval  on  the  last  day  of  the  session. 

XVI. 

No  appropriations  of  money,  for  any  purpose  whatever,  shall  be  made,  except 
by  Bill. 

XVII. 

Each  House  may  order  the  printinj;  of  bills  introduced,  and  reports  of  its  own 
committees,  but  no  other  printing  shall  be  ordered  except  by  a  concurrent  resolu- 
tion passed  by  both  Houses. 

xvm. 

There  shall  be  a  Joint  Standing  Committee  of  three  from  each  House  who 
shall  examine  all  matter  proposed  to  be  printed  by  concurrent  order,  and  shall, 
report  what  part  of  such  matter  it  is  needful  to  print. 

XIX. 

No  spirituous  liquors  shall  be  offered  for  sale  or  exhibited  within  the  Capitol  or 
public  grounds  adjacent  thereto. 

Rules  and  Report  adopted. 

Mr  Fiske  introduced  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be,  and  he  is  hereby  authorized  to  draw 
his  warrant  on  the  State  Treasurer  in  favor  of  W.  Bausman,  and  John  S.  Lee,  for 
one  week's  services  each,  as  Secretary  and  Assistant  Secretary  of  the  Senate,  ad 
interim,  payable  out  of  the  fund  for  the  pay  of  officers  and  clerks  of  the  Senate. 

Mr.  Shaw  moved  to  strike  out  "one  week,"  and  insert  "  two  days." 

Mr.  Mandcville  moved  its  reference  to  the  Committee  on  Claims. 

Carried. 

10 
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Mr.  Wilson  gave  notice,  that  at  an  early  day  lie  would  introduce  a  Bill,  entitled, 
An  Act  to  authorize  the  Construction  of  Certain  Wharves  upon  the  Straits  of 
Carquenas,  and  certain  Turnpike  Roads  from  the  same. 

Mr.  Tilford  introduced  the  following  resolution: 

Resolved,  That  in  honor  of  this,  the  42d  Anniversary  of  the  Battle  of  New 
Orleans,  and  as  a  mark  of  our  respect  and  veneration  for  the  memory  of  Andrew 
Jackson,  we  do  now  adjourn. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs  Merritt,  Waite,  and 
Fiske,  and  resulted  as  follows: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Bell,  Coffroth,  Crandall,  Carpenter,  Chase, 
De  La  Guerra,  Losh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Goodwin, 
Johnson  of  El  Dorado,  Mandeville,  McCalluni,  Melony,  Merritt,  Mesick,  Norman, 
Shaw,  Soule,  Sullivan,  Tilford,  Taliaferro,  Westmoreland,  Wilson,  Walkup — 28. 

NOES. 

Messrs.  Fiske,  Johnson  of  Sacramento,  Waite — 3. 
So  the  Senate  adjourned. 


IN  SENATE. 


FRIDAY;  January  9th,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Prayer  by  the  Rev.  Mr.  Benton. 

The  roll  being  called,  the  following  members  were  found  absent: 

Messrs.  Bynum,  Coffroth,  Cosby,  Do  La  Guerra,  Chase,  Ferguson  of  Sacra- 
mento, Fiske,  McGec,  Merritt,  Mesick,  Norman,  Tilford,  Taliaferro  and  Wilson. 
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A  qnoriim  being  present,  tlie  Journals  of  yesterday  were  read  and  approved. 

By  leave  first  obtained,  Mr.  Shaw  introduced  the  following  bill: 

An  Act  to  fix  the  terms  of  the  District  Court  in  tlie  county  of  San  Mateo. 

Read  first  time,  rule  suspended,  liill  read  a  second  tinae,  and  referred  to  the  San 

Francisco  Delegation. 

Mr.  Mandcvilln  gave  notice,  that  at  an  early  day  he  would  introduce  a  bill  for  an 
Act  entitled  an  Act  fur  the  relief  of  James  Kerrick. 

Mr.  McOalluni  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  to 
amend  an  Act  concerning  the  incorporation  of  towns  and  cities. 

On  motion  of  Mr.  Dosh,  the  bill  which  was  yesterday  referred  to  the  Judiciary 

Coinmittoc,  entitled,  "  An  Act  to  fix  the  terms  of  the  District  Court  for  the  9th 
Judicial  District  of  the  State,"  was  withdrawn  from  .s;iid  committee. 

The  bill  was  read  and  ordered  to  be  engrossed. 

The  rule  requiring  bills  to  bo  read  on  three  .several  days  was  suspended,  the  bill 
read  a  third  time  and  pa.sscd. 

The  Special  Committee  to  whom  was  referred  an  Act,  entitled,  "  An  Act  to  fix 
the  terms  of  the  District  Court  of  San  Mateo  County,"  made  the  following  report, 
which  was  adopted: 

Mr.  Presidetit  : 

The  Special  Committee  to  whom  was  referred  the  Act,  entitled,  '•  An  Act  to  fix 
the  terms  of  the  District  Court  in  the  county  of  San  JIateo,"  beg  leave  to  report 
that  they  have  examined  the  .same  and  recommend  its  passage. 

WM.  J.  SHAW,  Chairman. 
SAM'L  SOULE, 
E.  S.  SULLIVAN. 

Rule  suspended,  bill  read  a  third  time,  and  pas.sed. 

Mr.  Fiske  ofiered  the  following  resolution. 

Resolved,  That  the  Sergeant-at-Arms,  be  authorized  to  make  an  arrangement 
with  the  Postmaster  of  this  city,  for  the  transmission  of  papers  and  documen°t3,  and 
make  report  of  his  action  without  delay. 

Mr.  Shaw  oifered  the  following  amendment: 

Strike  out  the  words,  "  make  an  arrangement,"  and  insert  "  confer." 
Amendment  accepted,  and  the  resolution  as  amended  was  adopted. 
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Mr.  Ashley  offered  the  followiug  resolution: 

Resolved,  That  that  portion  of  the  Governor's  message  relative  to  Indian  Affairs, 
be  referred  to  the  Committee  on  Federal  Relations. 

Adopted. 

Mr.  Taliaferro  offered  the  following  resolution: 

Resolved,  That  the  Controller  is  hereby  required  to  draw  his  warrant  on  the 
Treasurer,  in  favor  of  Wm.  A.  Cornwall  for  the  sum  of  eight  hundred  and  thirty- 
eight  dollars,  payable  out  of  the  first  moneys  appropriated  for  the  contingent  fund 
of  the  Senate. 

On  motion  of  Mr.  Mandev-ille  the  resolution  was  referred  to  the  Committee  on 
Claims. 

On  motion  of  Mr.  Mandeville,  the  Secretary  was  directed  to.  inform  the  Aseiem- 
bly  that  the  Senate  was  ready  to  go  into  Joint  Convention  to  open  and  publish  in 
the  presence  of  both  Houses,  the  returns  ol  the  vote  of  the  people  upon  the  pro- 
posed amendments  to  the  Constitution,  which  amendments  was  submitted  to  their 
vote  by  an  Act  approved  April  19th,  18.'j(). 

Mr.  Bell  offered  the  following  resolution: 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to  the  Civil  Fund 
be  referred  to  the  Committee  on  Finance. 

Adopted. 

Mr.  Bell  offered  the  following  resolution: 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to  the  Registry 
Law,  be  referred  to  the  Committee  on  Elections,  with  instructions  to  report  a  bill 
applicable  to  the  Cities  of  this  State, 

Mr.  Shaw  offered  the  following  amendment,  which  was  accepted  by  3Ir.  Bell: 

Strike  out  all  after  the  word  "  elect ion.s." 

The  resolution  as  amended,  was  adopted. 

Mr.  Carpenter  gave  notice  that  at  an  early  day  he  would  introduce  a  bill  for  a 
law,  constituting  Constables  within  their  respective  townships,  Collectors  of  Foreign 
Miners'  Tax  in  this  State. 

Mr.  Merritt  offered  the  following  resolution : 
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Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Senate  and  Assem- 
bly meet  in  Joint  Convention  on  Tuesday,  the  13th  inst.,  at  12  o'clock  M.,  for  the 
purpo.sc  of  electing  a  Physician  to  the  Insane  Asylum  at  Stockton. 

Adopted. 

On  motion  of  Mr.  Fiske,  the  vote  just  taken  on  the  adoption  of  the  resolution 
was  reconsidered. 

On  motion  of  Mr.  Mcrritt  the  resolution  was  laid  upon  the  table. 
The  following  message  was  received  from  the  As.sembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  are  now  ready  to  meet 
them  in  Joint  Convention. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  9t!i,  1857. 

The  hour  having  arrived  for  the  Joint  Convention  of  the  two  Houses,  relative 
to  the  vote  of  the  people  on  the  Act  passed  April  19th,  1856,  the  Senate  proceeded 
to  the  Assembly  Chamber. 

JOINT  CONVENTION. 
The  roll  of  mnmbers  was  then  called,  and  the  following  were  absent: 
Senators — Messrs.  Cosby,  McGee  and  Tilford. 

Assemblymen— Messrs.  Barrett,  Catlin,  Clark,  Covarrubias,  Estell,  Hall,  Hunt, 
Hunter,  Kendrick,  Showalter,  Shuler  and  Varuey. 

The  President  of  the  Senate  appointed  Mr.  Mandeville  on  the  part  of  the 
Senate,  and  the  Speaker  appointed  Mr.  Moore  on  the  part  of  the  House,  as  Tel- 
lers. 

Mr.  Merritt  of  the  Senate  offered  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Senate  be  instructed  to  request  the  Secre- 
tary of  State  to  transmit  to  this  Convention  the  original  returns  of  the  votes  made 
to  his  office  for  and  against  the  proposed  amendments  to  the  Constitution. 

f 

Adopted. 

The  Secretary  of  State  transmitted  the  returns  from  the  several  Districts  to  the 
Convention. 

On  motion  of  Mr.  Ashley  of  the  Senate,  the  Secretary  of  the  Senate  proceeded 
to  open  the  returns,  and  handed  them  to  the  Speaker,  who  announced  them  with 
the  following  result: 
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For  the  Proposed  Amendment.  Against. 
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14 
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32,656 

2,951 

Whole  number  of  votes  cast   35,607 

Majority  in  favor  of  amendment   29,605 


The  Tellers  having  counted  the  ivholc,  announced  the  result  as  follows: 
Air.  President: 

We  have  counted  the  votes  for  and  agaiiist  the  Constitutional  Amendments,  and 
find  that  we  agree  in  the  result.  We  find  the  whole  number  of  votes  cast  to  be  thirty- 
five  thousand  six  hundred  and  seven,  (35,607,)  of  which  thirty-two  thousand  six 
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Imndred  and  fifty  six  (32,656)  were  cast  for  the  proposed  amendments,  and  two 
thousand  nine  hundred  aud  fifty  one  (2,951)  against  the  proposed  amendments. 

J.  W.  MANDEVILLE, 

Teller  of  Senate. 

PHIL.  MOORE. 

Teller  of  Assembly. 

Whereupon  the  Speaker  announced  from  the  chair  the  adoption  of  the  Amend- 
mcQts  to  the  Constitution. 

The  Convention  was  then  adjourned  sine  die,  and  the  Senate  withdrew  to  their 
Chambers. 

IN  SENATE. 

On  motion  of  Mr.  Blandcville,  the  Senate  adjourned. 


IN  SENATE. 

Saturd.w,  January  10th,  1857. 

The  Senate  met  pursuant  to  adjournment. 

The  President  jiro  teni.  in  the  chair. 

•   Prayer  by  the  Rev.  Mr.  Benton. 

The  roll  being  called,  the  following  members  were  found  absent: 

Messrs.  Burnett,  Cosby,  Do  La  Guerra,  Ferguson  of  Sacramento,  McGee,  Mer- 
ritt,  Norman,  Tilford  and  VVaite. 

A  quorum  being  present,  the  Journals  were  read  approved. 

On  motion  of  Mr.  Coffroth,  Mr.  Cosby  was  granted  leave  of  absence  from  the 
commencement  of  the  session. 

Mr.  Crandall  gave  notice  that  at  an  early  day  ho  would  introduce  a  bill  for  an 
Act  to  divide  the  Nineteenth  Senatorial  District, 

Mr.  Walkap  gave  notice  that  at  an  cai-ly  day  he  would  introduce  a  bill  fixing 
the  times  of  holding  the  terms  of  the  District  Court  in  the  Eleventh  Judicial  Dis- 
trict. 
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On  motion  of  Mr.  Ashley,  the  Seuate  took  a  recess  until  half-pust  twelve 
o'clock. 

At  half-past  twelve  o'clock  the  Senate  rc-assembled. 
President  in  the  chair. 

Mr.  Coffroth  offered  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby  authorized,  to 
order  such  printing  done,  as  he  may  deem  necessary,  in  the  discharge  of  his  duties 
as  Secretary. 

Mr.  Shaw  moved  to  strike  out  all  after  the  word  "  order,''  and  insert  the  print- 
ing of  rolls  for  the  Senate  and  labels  for  his  desk. 

Which  was  accepted  by  Mr.  Coffroth,  and  the  resolution  as  amended,  adopted. 

Mr.  McCalium  introduced  the  following  bill: 

A  bill  for  an  Act  for  the  better  Protection  of  Mining  Interests. 

Read  first  time,  rule  suspended,  bill  read  a  second  time  and  referred  to  Judiciary 
Committee. 

The  following  report  was  received  from  the  Sergeant-at-Arms. 

Office  Sergeant-at-Arms  of  Senate,  ) 
Sacramento,  January  10th,  1857.  J 

Hon.  R.  M.  Anderson, 

President  of  Senate  : 

Sir: — In  accordance  with  the  resolution  passed  by  the  Senate  authorizing  me  to 
confer  with  the  Postmaster  of  this  city  in  reference  to  the  cost  of  the  po.«tage  of 
the  Senate,  during  its  session,  I  beg  leave  to  submit  the  enclosed  communication 
from  the  Postmaster, 

Yours  respectfully, 

ALEX.  HUNTER, 

Sergeant-at-Arms  of  Senate. 

Post  Office,  Sacramento  Citt,  ) 
January  9th,  1857.  j 

Alex.  Hunter,  Esq., 

Sergeant-at-Arms  of  Senate: 

Sir: — I  have  already  communicated  with  a  committee  of  the  House,  upon  the 
subject  of  postages  for  the  two  Houses,  the  substance  of  which  communication  is  as 
follows: 
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The  rates  charged,  or  to  be  charj^jed,  to  be  the  same  as  fixed  by  the  Acts  of 
Congress  ;  if  taken  in  any  other  than  the  legal  currency  of  the  United  States,  such 
discount  to  be  added  thereto.  I  have,  however,  taken  the  liberty  to  suggest  that 
the  sum  of  $3,000  in  cash  be  set  apart  for  the  two  Houses,  for  the  payment  of 
postages,  which  in  my  estimation  will  be  suflHcient  to  cover  the  expenses  of  the  two 
Houses  for  the  session. 

Very  respectfully, 

Your  obedient  servant, 

F.  FORMAN,  P.  M. 

On  motion  of  Jlr.  Merritt,  the  report  was  laid  on  the  table. 

On  motion  of  Mr.  Fiske,  the  report  was  taten  from  the  table  and  referred  to  the 
Committee  on  Contingent  Expenses,  with  instructions  to  report  upon  the  same  on 
Monday  next. 

Mr.  Waifc  offered  the  following  resolution: 

Rexolved,  That  the  Cominittco  on  Mileage  be  instructed  to  report  on  Monday 
next  the  number  of  miles  for  which  each  Senator  is  entitled  to  receive  pay  in  travel- 
ing to  and  from  the  capitol,  and  the  amount  due  each  Senator  for  mileage. 

Adopted. 

Mr.  De  La  Guerra  presented  the  following  report,  which  was,  on  motion  of  Mr, 
Shaw,  accepted. 

Mr.  President: 

The  Joint  Coratnittee  to  whom  was  referred  the  printing  of  the  Governor's  mes- 
sage, respectfully  recommend  that  there  be  printed  of  the  Governor's  message, 
2,500  in  English,  and  500  in  Spanish.  A  Concurrent  Resolution  for  this  purpose 
has  already  been  introduced  into  the  Assembly,  which  precludes  the  necessity  for 
the  presentation  of  one  in  the  Senate. 

DE  LA  GUERRA, 

Chairman. 

On  motion  of  Mr.  Dosh,  the  Secretary  of  the  Senate  was  instructed  to  inform 
the  Assembly  that  the  Senate  were  now  ready  to  meet  them  in  Joint  Convention. 

The  following  was  received  from  the  Assembly : 
Mr.  President: 

I  am  instructed  to  inform  the  Senate  that  the  Assembly  will  be  ready  to  re- 
ceive them  at  one  o'clock  at  the  Assembly  Chamber. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Us 
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Whereupon,  on  motion  of  Mr.  Dohh,  the  resolution  of  instruction  to  the  Secre- 
tary was  reconsidered,  and  by  leave,  withdrawn. 

The  hour  having  arrived  to  go  into  Joint  Convention,  pursuant  to  Concurrent 
Resolution  heretofore  passed,  the  Senate  jjrocceded  to  the  Assembly  Chamber. 

IN  JOINT  CONVENTION. 

Convention  called  to  order  by  President  of  the  Senate. 

Senator  Cosby  absent. 

Members  of  the  House  all  present. 

The  President  stated  the  object  of  the  Joint  Convention — the  election  of  TJnitcd 
States  Senators. 

The  President  appointed  as  Teller  on  the  part  of  the  Senate,  Mr.  McGee. 
The  Speaker  on  the  part  of  the  Assembly,  Mr.  O'Neill. 

The  Convention  being  organized,  Mr.  Westmoreland  of  the  Senate,  offered  the 
following  resolution: 

Resolved.  That  the  Convention  now  proceed  to  the  election  of  a  United  States 
Senator,  to  fill  the  vacancy  to  be  occasioned  by  the  expiration  of  the  term  now  held 
by  the  Hon.  John  E.  Wcllcr,  which  occurs  on  the  fourth  of  March,  A.  D.  1857. 

Mr.  Hall,  of  the  Assembly  called  for  the  reading  of  the  Concurrent  Resolution 
calling  the  Joint  Convention. 

Mr.  McKune  of  the  Assembly  offered  the  following  as  a  substitute  to  the  reso- 
lution of  Senator  Westmoreland. 

Resolved,  That  this  Convention  proceed  to  business  as  follows: 

The  Secretary  of  the  Senate  shall  call  the  roll  of  Senators  and  Assemblymen, 
and  each  member  as  his  name  is  called,  shall  ri.se  in  his  place  and  pronounce  the 
name  of  the  candidate  for  whom  he  votes,  with  the  words  "  fur  the  long  term,'' 
or  "  the  short  term,"  as  the  case  may  be  ;  each  member  voting  for  candidates  for 
both  terms. 

Resolved,  That  a  majority  of  all  the  votes  cast  for  either  terra,  only  shall 
elect. 

The  President  ruled  the  resolution  and  substitute  both  out  of  order,  stating 
that  the  Convention  must  proceed  in  accordance  with  the  wording  of  the  con- 
current resolution  calling  the  Joint  Coavention,  to  wit :  the  election  for  the 
short  term  first. 
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Mr.  Westraorcliiiid  appealed  from  the  deeision  of  the  Chair. 

Upon  wliicli,  after  considerable  debate,  the  ayes  and  noes  were  called  for  by 
Senators  Westmoreland,  Coffroth  and  Carpenter,  with  the  following  result  : 

Question  :— Shall  the  decision  of  the  President  stand  as  the  judgment  of  the 
Convention  ? 

Those  who  voted  iu  the  affirmative  were  : 

A  YES. 

Senate, — Messrs.  A.-^hley,  Burnett,  Coffroth,  Ferguson  of  Sierra,  Fiskc, 
Goodwin,  Mesick,  Waite  and  Walkup. 

Assembly. — Bcatty,  Caperton,  Castro,  Catlin,  Coil,  Curtis,  Ferris,  Four- 
geuud.  Murphy,  Plielps,  Quimby,  llice,  Smith,  Safford,  Stevenson,  Watkins  and 
Wyman— 26. 

Those  who  voted  in  the  negative  were  : 

NOES. 

Senate. — Mcs.srs.  Bell,  Bynum,  Carpenter,  Chase,  Crandall,  De  La  Guerra, 
Dosh,  Ferguson  of  Sacramento,  Johnson  of  El  Dorado,  McCalluni,  McGee, 
Meloney,  Mandeville,  Merritt,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro, 
Tilford,  Westmoreland  and  Wilson. 

Assembly. — Anderson,  Aull,  Barrett,  Blake,  Brent,  Burch,  Burns,  Carpen- 
ter, Cassin,  Chenery,  Clark,  Covarrubias,  Davidson,  Edwards,  E.stell,  Fuller, 
Gilman,  Graves,  Hall,  Ilamra,  Hare,  Harrison,  Holden,  Howard,  Hume,  Hunt, 
Hunter,  Inraan,  Irwin,  Jenkins,  Jessup,  Kendrick,  Larue,  Liverniore,  Long, 
McDonald,  McKuiie,  Miles  of  Santa  Cruz,  Miles  of  Sierra,  Miro,  Mitchell, 
Moore,  Morrison,  O'Neill,  Orvis,  Palmer  of  Santa  Clara,  Patrick,  Pierce, 
Ricks,  Rodgcrs,  Seawell,  Shepard,  Showalter,  Shuler,  Steele,  Sweezy,  Turner, 
Underwood,  Varney,  Warrington,  Whipple  and  Wood — 86. 

So  the  decision  of  the  Chair  did  not  stand  as  the  judgment  of  the  Con- 
vention. 

Question  : — On  the  adoption  of  the  substitute  offered  by  Mr.  McKune  was 
taken. 

Lost. 

Question : — Upon  the  adoption  of  the  original  resolution  offered  by  Mr. 
Westmoreland,  was  then  taken. 


Adopted. 
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The  President  announced  nominations  to  be  then  in  order. 
Mr.  Tilford  nominated  David  C.  Broderick  for  the  long  term. 
Mr  Blake  nominated  Edward  Stanly. 
Mr.  Goodwin  nominated  James  W.  Coffroth. 

Nominations  being  closed,  the  Convention  proceeded  to  ballot,  with  the  fol- 
lowing result : 

Those  who  voted  for  Mr.  Broderick  were  : 

Senate. — Messrs.  Carpenter,  Chase,  Crandall,  De  La  Guerra,  Dosh,  Ferguson 
of  Sacramento,  Jolinson  of  El  Dorado,  McGee,  Meloney,  MarideviUe,  Merritt, 
Norman,  Shaw,  Taliaferro,  Tilford,  VValkup,  Westmoreland  and  Wilson. 

Assembly. — Messrs.  Anderson,  Aull,  Barrett,  Beatty,  Brent,  Burns,  Caper- 
ton,  Carpenter,  Cassin,  Coil,  Covarrubias,  Davidson,  Edwards,  Estell,  Fuller, 
Gilman,  Graves,  llall,  Haram,  Hare,  Harrison,  Holden,  Howard,  Hume,  Hunt, 
Hunter,  Inman,  Irwin,  Jenkins,  Kendrick,  Larue,  Liverniore,  Long,  McDonald, 
McKune,  Miles  of  Santa  Cruz,  Miles  of  Sierra,  Mitchell,  More,  Mcrrisou, 
O'Neill,  Orvis,  Patrick,  Pierce,  Ricks,  Rodgers,  Seawell,  Showalter,  Shuler, 
Safiford,  Steele,  Sweezy,  Turner,  Underwood,  Yarney,  Warrington,  Whipple, 
Wood  and  Wymau — 19. 

Those  who  voted  for  Mr.  Coffroth  were,  of  the  Senate — 

Messrs.  Ashley.  Burnett,  Bynum,  Ferguson  of  Sierra,  Fisk,  Goodwin,  McCal- 
Inm,  Mesick  and  Waite, 

Of  the  Assembly — 

Messrs.  Castro,  Catlin,  Clark,  Curtis,  Ferris,  Rice,  Smith,  and  Stevenson — 17. 
Those  who  voted  for  Mr.  Stanly  were,  of  the  Senate — 
Messrs.  Bell,  Sonle,  and  Sullivan. 
Of  the  Assembly — 

Messrs.  Blake,  Chenery,  Fourgeaud,  Jessup,  Myro,  Murphy,  Palmer  of  San 
Francisco,  Palmer  of  Santa  Clara,  Phelps,  Quimby,  and  Shepard— 14. 

Mr.  Coffroth  voted  for  Mr.  Bynum. 

Mr.  Watkins  voted  for  Mr.  Weller. 

Mr.  Broderick  having  received  a  majority  of  all  the  votes  cast,  the  President 
declared  him  duly  elected  United  States  Senator  for  the  State  of  Calilornia  for 
the  term  of  six  years,  from  the  4th  of  March,  1857. 
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Mr.  Tilford  moved  that  the  Convention  adjonrn  until  Monday  next  at  12 
12  o'clock  M,  upon  which  the  ayes  and  noes  were  called  by  Messrs.  Waite,  Ash- 
Icy  and  Fisk,  with  the  following  result  : 

AYES. 

Sen.\te — Messrs.  Bell,  Carpenter,  Cliase,  Crandall,  De  La  Guerra,  Dosh, 
Ferguson  of  Sacramento,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mc- 
Gee,  Melony,  Mandevillo,  Morritt,  Norman,  Shaw,  Taliaferro,  Tilford,  Walkup, 
Westmoreland,  Wilson — 20. 

NOES. 

.  Messrs.  Ashley,  Burnett,  Bynura,  Coffroth,  Ferguson  of  Sierra,  Fiske,  Good- 
win, McCallam,  Mesick,  Soule,  Sullivan,  Waite — 12. 

AYES. 

Assembly.— Anderson,  Aull,  Barrett,  Beatty,  Brent,  Burch,  Burns,  Caperton» 
Carpenter,  Cassiu,  Coil,  Covarrubias,  Edwards,  Estell,  Gilman,  Graves,  Hall, 
Hamm,  Hare,  Harrison,  Hoiden,  Hume,  Hunt,  Hunter,  Inman,  Irwin,  Jenkins, 
Kendrick,  Larue,  Long,  McDonald,  McKuue,  Miles  of  Santa  Cruz,  Miles  of  Sierra, 
Mitchell,  Moore,  Morrison,  O'Neill,  Orvis,  Patrick,  Pierce,  Ricks,  Rogers,  Sea- 
well,  Showalter,  Slniler,  Safford,  Steele,  Turner,  Underwood,  Varney,  Warring- 
ton, Whipple,  Wood,  Wyman — 1^). 

NOES. 

Messrs.  Blake,  Castro,  Catlin,  Chenery,  Clark,  Curtis,  Ferri.s,  Fourgeaud, 
Fuller,  Howard,  Jessup,  Livermore,  Miro,  Murphy,  Palmer  of  San  Francisco, 
Palmer  of  Santa  Clara,  Phelps,  Quimby,  Rice,  Shepard,  Stevenson,  Sweezy, 
Watkins— 35. 

So  the  Convention  adjourned,  and  the  Senate  withdrew  to  their  Chambers. 

IN  SENATE. 

On  motion  of  Mr.  McCallnm,  the  Senate  adjourned. 


IN  SENATE. 

Monday,  January  12th,  1857. 

The  Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
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Prayer  by  the  Rev.  Mr.  Benton. 

The  roll  being  called,  the  following  members  were  found  absent: 

Messrs.  Burnett,  Bynum,  Ferguson  of  Sacramento,  McGee,  Merritt,  Sullivan, 
Tilford,  Taliaferro,  and  Westmoreland. 

A  quorum  being  present,  the  journals  of  the  proceeding  day  were  read  and  ap- 
proved. 

The  following  message  was  received  from  the  As.scmbly: 
M?-.  President: 

I  am  directed  to  inform  the  Senate  that  the  A.ssembly,  on  the  9th  inst. ,  adopted 
the  accompanying  resolution  relative  to  the  printing  of  the  Governor's  Message, 
and  respectfully  ask  the  concurrence  of  the  Senate. 

WILL.  CAMPBELL, 

Clerk  Assembly. 

January  12th,  1851. 

Resolved,  by  the  Assembly,  the  Senate  concurring,  that  twenty-five  hundred 

copies  of  the  Governor's  Message,  without  appendix  or  accompanying  documents, 
be  printed  in  English,  and  five  hundred  copies  in  Spanish,  for  the  use  of  the  As- 
sembly. 

Mr.  Mandevillo  asked  to  be  excused  from  further  service  on  the  Committee  on 
the  State  Hospital. 

Mr.  Shaw  having  objected,  the  question  was  put  and  carried. 

The  President  appointed  Mr.  Melony  in  place  of  Mr.  Mandeville. 

Mt.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  follow- 
ing report: 

Mr.  President: 

The  Committee  on  Engrossment,  have  examined  Senate  Bill  No.  3,  entitled  an 
Act  to  fix  the  terms  of  the  District  Court  in  the  county  of  San  Mateo,  and  find  the 
same  correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

Mr.  McCallum,  Chairman  of  the  Committee  upon  Contingent  Expenses,  made 
the  following  report: 

Mr.  President: 

The  Committee  to  whom  was  referred  the  report  of  the  Sergeant-at-Arms  on 


91 

postage  arrangements,  report  the  Bill  herewith  presented,  and  recommend  its 

passage. 

J.  G.  McCALLUM, 

Chairman. 

An  Act,  to  provide  for  and  limit  the  expenditures  for  Mail  and  Express  matter 
of  the  Legislature. 

Bill  read  first  time. 

Mr.  McCallnm  moved  the  suspension  of  the  rules,  that  the  Bill  might  be  placed 
upon  its  second  reading. 

Lost. 

The  Concurrent  Resolution  reported  from  the  Assembly,  was  then  taken  up  and 
acted  upon. 

Mr.  Mcrritt  moved  to  strike  out  "  2,500  "  and  insert  2,700;  strike  out  "  500" 
and  insert  300. 

Lost. 

Mr.  Walkup  moved  to  amend  by  adding  after  the  word  "  the  "  in  last  lino,  the 
words  "  Senate  "  "  and." 

Amendment  adopted,  and  resolution  passed. 

Mr.  Bell  presented  the  following  Bill: 

An  Act,  to  amend  an  act  entitled  an  Act  to  regulate  the  interest  of  money, 
pa.ssed  Marcb  13lh,  1850. 

Bill  read  first  time;  rules  suspended;  read  a  second  time  and  referred  to  the 
Judiciary  Committee. 

Mr.  Shaw  ofl^ercd  the  following  resolution: 

Resolved,  That  the  Sergeant-at-Arms  of  the  Senate  be,  and  he  is  hereby  author- 
ized to  receive  Controller's  warrants,  due  for  the  pay  of  oflScers  and  member.s  of 
the  Senate,  and  to  receipt  to  the  Controller  therefor  in  their  behalf 

Adopted. 

Mr.  Fiske  offered  the  following  resolution: 

Resolved,  That  the  Sergcant-at-Arms  be  empowered  to  furnish  four  daily  papers 
to  each  member  of  the  Senate,  or  their  equivalent  in  weeklies. 

Mr.  Shaw  moved  its  reference  to  the  Committee  on  Claims. 
Carried. 
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Mr.  Dosh  offered  the  following  resolution: 

Resolved,  Thnt  the  resident  clergy  of  Sacramento  be  respectfully  invited  to  open 
the  daily  sessions  of  this  body  with  prayer;  provided,  however,  that  the  State  be  sub- 
jected to  no  expense  for  said  service,  and  that  they,  the  said  clergymen,  bo  requested 
to  arrange,  in  a  manner  most  convenient  to  themselves,  the  order  in  which  they  will 
perform  the  said  sacred  services. 

Information  being  requested  of  the  Secretary  of  the  Senate,  whether  the  Rev. 
Mr.  Gallagher  had  accepted  the  office  of  Chaplain,  Mr,  Tilford  presented  the  fol- 
lowing letter,  which  was  read: 

Sax  Fraxcisco,  January  9,  1857. 
To  the  Honorable  the  Senate  of  California — 

Gentlemen:  I  have  the  honor  to  acknowledge  the  receipt  of  a  communication, 
of  the  Tth  instant,  from  your  Secretary,  notifying  me  of  my  election  as  Chaplain  to 
your  Honorable  body. 

For  this  mucli  esteemed  mark  of  your  regard,  unsolicited  and  unespected  by  me, 
I  desire  to  return  you  my  most  cordial  thanks,  and  to  assure  you  that  I  entertain 
the  highest  appreciation  of  the  signal  honor  you  have  conferred  upon  me. 

I  regret,  however,  that  the  duties  at  present  devolving  upon  me  as  the  assistant 
Pastor  of  St.  Mary's  Cathedral  in  this  city,  unavoidably  compel  me  to  deny  niy.self 
the  great  gratification  I  should  feel  in  accepting  the  position  to  which  you  have 
elected  me. 

I  avail  my.self  of  the  occasion  to  assure  your  Honorable  Body  that  I  shall  not 
fail  in  my  daily  ministrations  to  invoke  the  Holy  Spirit  of  Wisdom  in  your  Coun- 
cils, that  the  ends  of  good  government  may  be  subserved,  the  rights  and  liberties 
of  the  people  maintained,  and  the  resources  of  our  young  State  thoroughly  de- 
veloped. 

Again  thanking  you  for  the  distinguished  compliment  paid  mc,  evidencing  as  it 
does  the  tolerant  and  liberal  sentiments  of  your  Honorable  Body,  and  commending 
you  to  Him  in  whose  hands  are  the  destinies  of  nations,  that  he  may  vouchsafe  the 
light  of  his  guidance  in  all  your  deliberation.s,  and,  to  u.se  the  language  of  a  great 
statesman,  that  all  your  "  ends  may  be  God's,  your  country's  and  truth's." 
I  have  the  honor  to  be,  gentlemen,  with  unfeigned  respect, 

Your  humble  servant  in  Christ, 

JOSilPH  A.  GALLAGHER. 

On  motion,  the  resolution  was  adopted. 
Mr.  Fiske  offered  the  following  resolution : 

Resolved  by  the  Senate,  (the  Assembly  concurring),  That  the  Standing  Com- 
mittee on  Hospitals  be  directed  to  act  as  a  Joint  Committee  with  the  Assembly  to 
visit  and  examine  into  the  condition  of  the  Insane  Asylum.  Also  to  cxamiuo  into 
the  charges  made  against  the  late  Resident  Physician  of  said  Asylum,  with  power 
to  send  for  persons  and  papers. 
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Mr.  Melony  ofTercd  the  following  substitute  : 

Resolved,  By  the  Senate,  (the  A.sseinbly  concurring,)  tliat  a  committpo  of  five 
be  appointed  to  visit  the  Insane  Asylum,  at  Stockton,  for  the  purpose  of  investi- 
gating the  medic*]  and  financial  condition  and  management  of  the  Asylum,  under 
the  present  resident  physician,  Dr.  Langdon,  and  his  predecessor,  Dr.  lleid ;  said 
committee  to  bo  composed  of  members  of  the  Hospital  Committees  of  the  two 
Houses,  three  from  Senate  and  two  from  the  Assembl}',  (o  be  selected  by  the 
President  of  the  Senate,  and  Speaker  of  the  Assembly,  and  that  said  committee  in 
their  investigation,  have  power  to  scud  for  persons  and  papers. 

On  motion  of  Mr.  Mandeville,  the  substitute  was  adopted. 

Mr.  Walkup  moved  to  strike  out  the  words  "  three"  and  "  two,"  and  insert 
the  words  "  two"  and  "  three,"  which  was  carried,  and  the  resolution  as  amended 
was  adopted. 

Mr.  Bell  gave  notice,  that  he  will,  at  an  early  day,  introduce  into  the  Senate, 
"  A  bill  to  provide  for  the  Registry  of  the  names  of  the  legal  voters  of  the  cities 
and  other  portions  of  the  State." 

Mr.  Dosh  gave  notice,  that  he  will,  at  an  early  day,  introduce  "  A  bill  to  fix 
the  salary  of  the  County  Judge  of  Tehama  county." 

Also,  "  An  Act  to  fix  the  time  of  holding  the  Courts  authorized  to  be  held  by 
the  County  Judge  of  Tehama  county." 

The  following  message  was  received  from  the  Assembly  : 

3Ir.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  are  now  ready  to  meet 
them  in  Joint  Convention. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  12th,  1857. 

Mr.  Wilson,  Chairman  of  the  Committee  on  Mileage,  made  a  report,  which, 
oa  motion  of  Mr.  ColTroth,  was  laid  upon  the  table. 

The  hour  having  arrived  for  the  meeting  of  the  Joint  ConTentiou,  the  Senate 
proceeded  to  the  Assembly  Chamber. 

IN  JOINT  CONVENTION. 

The  roll  w-as  called,  and  the  following  members  were  present  : 

Senate.— Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Cofi'roth,  Cran- 
dall,  Cosby,  De  I^a  Guerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra, 
12s 
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Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McCallnra 
McGee,  Melony,  Mandeville,  Menitt,  Mesick,  Is'ormnn.  Phaw,  Soule,  Sullivan, 
Taliaterro,  Tilford,  Waite,  Walkup,  "Westmoreland,  Wilson. 

Assembly. — Anderson,  Anil,  Harrett,  Beatty.  Blake,  Brent,  Bnrch,  Caperton, 
Carpenter,  Cassin,  Castro,  Catlin,  Chenery,  Clark,  Coil,  (Jovarrubias,  Curtis, 
Davidson,  Edwards,  I^stell,  Ferris,  Fourgeaud,  Fuller,  Oilman,  Graves,  Hall, 
Hamm,  Hare,  Harrison,  Holden,  Howard,  Hume,  Hunt,  Hunter,  Inman,  Trwio, 
Jenkins,  Jcssnp,  Kendrick,  Larne,  I^ivermore,  Lonfr,  McDonald,  Miles  of  Santa 
Cruz,  Miles  of  Sierra,  Miro,  Mitchell,  Moore,  Morrison,  Muqihy,  O'Neill,  Orvis, 
Palmer  of  San  Francisco,  Palmer  of  Santa  Clara,  Patrick,  Phelps,  Pierce, 
Quimb}',  Rice,  Pvicks,  Rogers,  Seawell,  Shepard,  Showalter,  Shnler,  Smith, 
Safford,  Steele,  Stevenson.  Sweezy,  Turner,  Underwood,  Varney,  Warrington, 
Watkins,  Whipple,  Wood,  Wyman. 

Messrs.  Burns  and  McKune,  of  the  Assembly,  were  absent. 

The  Convention  being  organized,  the  President  declared  nominations  for  United 
States  Senator,  for  the  short  term,  to  be  in  order. 

Whereupon — Mr.  Mandcville  moved  that  the  Convention  adjourn  until  to- 
morrow, 12  o'clock,  M. 

Upon  which,  the  ayes  and  noes  were  called  for  by  Messrs.  Coffroth,  Watkins, 
and  Catlin,  with  the  following  result  : 

AYES. 

Senate. — Messrs.  Bynum,  Carpenter,  Chase,  Crandall,  De  La  Guerra,  Do.sh, 
Ferguson,  of  Sacramento,  Johnson,  of  Sacramento,  Johnson,  of  El  Dorado,  Mc- 
Gee, Melony,  Mandeville,  Merritt,  Norman,  Shaw,  Taliaferro,  Tilford,  Walkup, 
Westmoreland,  Wilson. 

Assembly — Messrs.  Anderson,  Aull,  Barrett,  Beatty,  Brent,  Burch,  Caperton, 
Carpenter,  Cassin,  Castro,  Coil,  Covarruhias,  Davidson,  Edwards,  Estcll,  Fuller, 
-Gilman,  Graves,  Hall,  Plamm,  Hare,  Harrison,  Holden,  Howard,  Hume,  Hunt, 
Hunter,  Inman,  Irwin,  Jenkins,  Kendrick,  Larue,  Livermorc,  Long,  McDonald, 
Miles  of  Santa  Cruz,  Miles  of  Sierra,  Mitchell,  Moore,  Morrison,  O'Neill,  Orvis, 
Patrick,  Pierce,  Ricks,  Rogeis,  Seawell,  Showalter,  Shuler,  Safford,  Steele, 
Sweezy,  Turner,  Underwood,  Varney,  Warrington.  Whipple,  Wood,  and  Wyman 
—79. 

NOES. 

Senate — Messrs.  Ashley,  Bell,  Burnett,  Coffroth,  Cosby,  Ferguson  of  Sierra, 
Fioke,  Goodwin,  McCallum,  Mesick,  Soule,  Sullivan,  and  Waite. 

Assembly — Messrs.  Blake,  Catlin,  Chenery,  Clark,  Curtis,  Ferris,  Fourgeaud, 
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Jcssup,  Miro,  Murphy,  Palmer  of  San  Francisco,  Palmer  of  Santa  Clara,  Phelps, 
Quimbj,  Kice,  Shcpard,  Smith,  Stevenson,  and  Watkins — 32. 

So  the  motion  was  carried,  and  the  Convention  adjourned. 

Whereupon  the  Senate  withdrew  to  their  Chamber. 


SENATE. 

Mr.  Mandevillft  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  called 
by  Messrs.  Merritt,  Fiske  and  "i)e  La  Guerra,  with  the  following  result : 

AYES. 

Me.=;srs.  Burnett,  Cosby,  Crandall,  Cliasc,  Do  La  Guerra,  Do.sh,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra  ,  Johnson  of  El  Dorado,  Mandeville,  Melony, 
Normau,  Soulc,  Sullivan,  Westmoreland,  Wilson — 16. 

NOES. 

Blessrs.  Ashley,  Bynum,  Bell,  Coffroth,  Carpenter,  Fiske,  Goodwin,  Johnson 
of  Sacramento,  McCallura,  Merritt,  Mesick,  Shaw,  Taliaferro,  Waite,  Walkup 
—15.  ^ 

So  the  Senate  adjourned. 


IN  SENATE. 

TuESD.AY,  January  13th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Prayer  by  the  Rev.  Mr.  Hill. 

The  roll  being  called  the  following  members  were  absent : 

Messrs.  Do  La  Guerra,  Ferguson  Qf  Sacramento,  Merritt,  Tilford,  Taliaferro, 
and  Westmoreland. 


96 


A  quorum  being  present  the  Journals  of  yesterday  were  read,  and  on  motion 
of  Mr.  Miuideville  the  Report  of  tiie  Committee  on  Mileage  was  stricken  out, 
and  the  Journals  as  amended  were  approved. 

Mr,  Shaw  presented  a  Petition  from  citizens  of  San  Francisco,  asking  for  an 
amendment  to  the  General  Incorporation  Act,  so  as  to  include  the  Trades  and 
Protection  Society,  which  was  received  and  referred  to  the  Committee  on  Cor- 
porations. 

ORDERS  or  THE  DAY. 

A  Bill  entitled  An  Act  to  provide  for  and  limit  the  expenditures  for  Mail  and 
Express  matter  of  the  Legislature,  read  a  second  time  and  referred  to  the  Com- 
mittee on  Finance. 

On  motion  of  Mr.  Wilson  the  Report  of  the  Committee  on  Mileage,  which 
was  laid  upon  the  table  yesterday,  was  ordered  to  be  taken  from  the  table  and 
recommitted  to  the  Committee  on  Mileage. 

Mr.  Bell  gave  notice  that  at  an  early  day  he  will  introduce  a  Bill  revising 
portions  of  the  Jury  and  Criminal  Laws  of  this  State. 

Mr.  Bell  introduced  the  following  Resolution  : 

Bcsohcd,  That  so  much  of  the  Governor's  Message  as  relates  to  the  rcvcnncs 
of  the  State,  be  referred  to  the  Committee  on  Finance,  wiih  instructions  to 
bring  in  a  Bill  at  an  early  day,  in  accordance  in  the  main,  with  its  recommen- 
dations. 

Mr.  Burnett  moved  the  indefinite  postponement  of  the  Resolution. 

Mr.  Shaw  moved  to  strike  out  all  after  the  word  "  Finance,"  which  was  ac- 
cepted. 

The  Resolution  as  amended  was  then  adopted. 

On  motion  of  Mr.  Goodwin  the  vote  adopting  the  Resolution  inviting  the  Re- 
sident Clergy  to  open  the  daily  sessions  of  the  Senate,  was  reconsidered,  and  the 
Resolution  placed  among  the  orders  of  the  day. 

Mr.  Goodwin  offered  the  following  substitute  : 

Bcsolvcd,  That  the  Rev.  Messrs.  Baker,  Benton,  Gober,  Hill,  Parish,  Peck, 
Phillips,  Quinn,  and  Shuck,  resident  Pastors  of  the  various  Christian  Churches 
in  this  city  be  invited  to  officiate  in  turn  as  Chaplains  of  the  Senate,  and  to  open 
with  prayer  the  daily  sessions  of  this  body. 

Mr.  Ashley  moved  the  indefinite  postponement  of  the  Resolution  and  Substi- 
tute, pending  which  the  following  Message  was  received  from  the  Assembly  : 
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Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  House  is  now  ready  to  receive 
them  Id  Joint  Convention. 

W.  CAMPBELL, 

Chief  Clerk. 

IN  JOINT  CONVENTION. 

Convention  called  to  order  by  President  of  the  Senate. 

Senators  all  present. 

Members  of  the  Ilonse  all  present. 

The  President  slated  the  object  of  the  Joint  Convention— the  election  of  a 
United  States  Senator,  to  (ill  tlie  vacancy  occasioned  by  the  expiration  of  the 
term  of  tlie  Hon.  William  M.  Gwin,  on  the  fourth  of  March,  eighteen  hundred 
and  fifty-five. 

The  President  appointed  as  Teller  on  the  part  of  tlie  Senate  Mr.  McGee. 

The  Speaker  appointed  on  tlie  part  of  the  Assembly  Mr.  Estell. 

The  Convention  being  organized  the  President  announced  nominations  to  be 
in  order. 

Mr.  Mandcville  nominated  William  M.  Gwin. 
Mr.  Coffroth  nominated  11.  A.  Crabb. 
Mr.  Chcnery  nominated  A.  A.  Sergeant. 

Nominations  being  closed,  the  Convention  proceeded  to  ballot  with  the  follow- 
ing result. 

Those  who  voted  for  Mr.  Gwiu,  were — 

Senate— Mcs,srs.  Carpenter,  Chase,  Crandall,  De  La  Guerra,  Dosh.  Fer-ru^on  of 
Sacramento,  John.son  of  Sacramento,  Johnson  of  El  Dorado,  McGee  Mclonv 
Mandcville,  Mcrritt,  Norman,  Shaw,  Taliaferro,  Tilfurd,  Walkup,  Westmoreland 
and  Wilson.  ' 


Assembly— 3Iessrs.  Anderson,  Aull,  Barrett,  Beattv,  Brent,  Bnrch,  Burns  Ca- 
perton,  Carpenter,  Cassin,  Coil,  Covarrubias,  Curtis,  "Davidson,  Edwards  Estell 
Fuller,  Oilman,  Graves,  Hall,  Hamm,  Hare,  Harrison,  Holden,  Howard'  Hume' 
Hunt,  Hunter,  Inman,  Irwm,  Jenkins,  Kcndrick,  Larue,  Livermore  Long  McDon- 
ald, McKune,  Miles  of  Santa  Cruz,  Miles  of  Sierra,  Mitchell,  Moore,  Morrison 
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O'Neill,  Orvis,  Patrick,  Pierce,  Ricks.  Rogers,  Seawell,  Showalter,  Shuler,  Smith, 
8afford,  Steele,  Sweezy,  Turner,  Underwood,  A'arney,  Warrington,  Watkins, 
Whipple,  Wood,  and  Wyman — 82. 

Those  who  voted  for  Mr.  Crabb  were — 

Sexate — Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  McCallum,  Mesick,  and  Waite. 

Assembly — Messrs.  Castro,  Catlin,  Clark,  Ferris,  Rice,  and  Stevenson — 17. 

Those  who  voted  for  Mr.  Sergeant  were — 

Assembly — Messrs.  Blake,  Chenery,  Fourgeaud,  Jessup,  Jliro.  Murphy,  Palmer 
of  San  Francisco,  Palmer  of  Santa  Clara,  Phelps,  Quimby,  and  Shepard — 11. 

Messrs.  Bell  and  Sullivan  voted  for  Mr.  Stanley;  and  Mr.  Soule  for  0.  L. 
Shafter. 

Mr.  Gwin  having  received  a  majority  of  all  the  votes  cast,  the  President  declared 
hira  duly  elected  Liiitcd  States  Senator  for  the  State  of  California  for  the  term  of 
six  years  from  the  fourth  of  March,  eighteen  hundred  and  fifty-five. 

The  business  for  which  the  Convention  assembled  being  concluded. 

The  President  declared  the  Convention  adjourned  sine  die,  and  the  Senate 
withdrew  to  their  Chamber. 

IN  SENATE. 
On  motion  of  Mr.  Mandeville,  the  Senate  adjourned 


IN  SENATE. 

Wednesday,  January  14,  1857. 

Senate  met  pursuant  to  adjournment. 

President  in  the  Chair. 

Prayer  by  the  Rev.  Mr.  Benton. 
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The  roll  being  called,  the  following  inenibers  were  absent: 

Messrs.  Coffroth,  Dosh,  Ferguson  of  Sacramento,  Fiske,  and  Tilfurd. 

A  quorum  being  present,  the  Journals  of  yesterday  were  read. 

On  motion  of  Mr.  Shaw  amended ;  and  as  amended  approved. 

On  motion  of  Mr.  De  la  Guerra,  Mr.  Wilson  was  granted  leave  of  absence 
until  Monday  next. 

Mr.  Shaw  presented  a  bill  entitled  an  Act  to  Protect  from  Forced  Sale  a  cer- 
tain portion  of  the  Homestead  and  other  property  of  all  heads  of  families. 

1V\\]  read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the 
Judiciary  Couiniittee, 

Mr.  De  la  Guerra  presented  (he  following  resolution: 

Resolved,  That  the  Secretary  of  State  be  requested  to  inform  the  Senate  why 
the  laws  directed  to  bo  published  in  Spanish  last  session  have  not  been  published 
and  distributed. 

Mr.  Bynum  gave  notice  that,  at  an  early  day,  he  will  introduce  an  Act  entitled 
an  Act  to  Legalize  certain  Kecords  in  Solano  County. 

Mr.  Crandall  pave  notice  that  ho  will,  at  an  earlv  day,  introduce  a  bill  for  an 
Act  to  increase  the  pay  of  the  Board  of  Supervisors  of  Amador  County. 

Mr.  Bell  cave  notice  that  on  to-morrow  bo  will  introduce  a  bill  entitled  an  Act 
granting  to  the  Alameda  County  Shell  Turnpike  Company  certain  Overflowed 
Lauds  in  Alameda  County. 

Mr.  Bell  gave  notice  that,  at  some  future  day,  he  will  introduce  a  bill  to  provide 
for  the  Apprenticing  of  Orphan  Children. 

Mr.  Merritt  presented  the  following  letter,  which  the  Secretary  was  directed  to 
read  for  information  : 


PETITIONS. 


Mr  Johnson,  of  Sacramento,  presented  the  petition  of  A.  M.  Winn  Brii^adier 
General,  for  compensation  for  services  rendered,  which  was  read  and  referred  to 
the  Committee  on  Claims. 

The  resolution  relative  to  the  resident  clergy  of  Sacramento,  under  discussion 
yesterday  at  t^he  hour  of  proceeding  into  Joint  Convention,  was  then  taken  up 
Ibe  question  fceing  on  the  indefinite  postponement  of  the  whole  matter 


Mr.  Goodwin,  by  leave,  withdrew  the  substitute. 
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The  question  being  upon  the  indefinite  postponement  of  the  resolution,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Carpenter,  Fiske  and  Me- 
lony,  with  the  following  result 

Those  voting  in  the  nfSrmative  were  — Messrs.  Ashley,  Bennett,  Bynum,  CoflF- 
roth,  Cosby,  Crandall,  Do  la  GuTra,  Ferguson  of  Sierra,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  McGee,  Jlelony,  MerritI,  Mei-ick,  Norman,  Shaw,  Soule, 
Sullivan,  Taliaferro,  Waite,  Westmoreland,  and  Walliup — 22. 

Those  voting  in  the  negative  were — Messrs.  Bell,  Carpenter,  Chase,  Dosh, 
Fiske,  Goodwin,  Mandeville,  and  McCallum — 8. 

So  the  resolution  was  indefinitely  postponed. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  As.scmbly  have  this  day  passed 
Assembly  bill  No.  1,  entitled  an  Act  Appropriating  Money  for  Postage  and 
Express  purposes,  during  the  present  session  of  the  Legislature. 


January  14tb,  1857. 
Mr.  Dosh  offered  the  following  resolution  : 

Resolved,  That  a  committee  of  three  members  of  this  body  be  appointed  to 
meet  the  House  committee  at  tlie  offi6e  of  the  Treasurer  of  State,  at  the  hour  of 
one  o'clock  P.  M.  of  this  day,  for  the  purpose  of  superintending  the  couutiug  of 
the  moneys  of  the  State  now  in  the  State  Treasury. 

Resolution  adopted,  and  Messrs.  Dosh,  Walkup  and  McCallam  appointed 

Committee  on  the  part  of  the  Senate. 

The  Committee  on  Mileage  made  the  following  Report : 

The  Committee  on  Mileage  report  the  following  as  the  number  of  miles,  by 
the  nearest  route,  from  the  rosideuce  of  each  Scuator  to  the  place  where  the 
Session  of  the  Legislature  is  held,  and  returning  therefrom,  and  the  amount 
each  Senator  is  entitled  to  receive  : 

>ames.  Miles.  Pay. 


W.  CAMPBELL, 

Clerk  of  Assembly. 


Ashley 
Burnett 
Bynum 


640 
90 
220 
300 
250 
810 


$256  00 
40  00 
88  00 
60  00 
104  00 
328  00 


Bell  ... 
Coffroth 
Cosby  . 
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32 

00 

28 

00 

28 

00 

 1180 

480 

00 

184 

00 

56 

00 

48 

00 

20 

00 

24 

00 

52 

00 

56 

00 

136 

no 

32 

00 

64 

00 

20 

00 

50 

00 

112 

00 

56 

00 

56 

00 

112 

00 

88 

00 

56 

00 

56 

00 

560 

00 

20 

00 

All  of  which  is  respectfully  submitted. 

S.  H.  CHASE, 

Chairman  pro  tern. 


Mr.  Mandoville  moved  the  recommitment  of  the  report  to  the  Committee. 
Lost. 

Mr.  ]\IcCal]um  moved  the  adoption  of  the  report. 

By  leave,  Mr.  Dosh's  mileage  was  changed  from  184  to  "  180,"  and  the  report 
as  amended  was  adopted. 

Mr.  Coffroth  moved  to  take  from  the  table  the  Concurrent  Resolution  for  the 
election  of  Physicians  to  the  Insane  Asylum. 

Lost. 

Assembly  Bill  No.  1,  entitled  an  Act  appropriating  money  for  Postage  and 
Express  purposes  during  the  present  session  of  the  Legislature,  was  taken  up. 

Bill  read  first  time;  rule  suspended.  Bill  read  a  second  time  and  referred  to 
the  Finance  Committee. 

13s 
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Mr.  Shaw,  one  of  the  Committee  on  Claims,  to  whom  was  referred  the  resolu" 
tion  authorizing  the  Sergeant-at-Arms  to  furnish  four  daily  papers  to  each  member, 
reported  the  following  as  a  substitute. 

Resolved,  That  the  Sergeant-at-Arms  be  empowered  to  furnish  during  this  Ses- 
sion, three  daily  papers  to  each  member  of  the  Senate,  or  their  equivalent  iu  week- 
lies; Provided  the  cost  for  each  Senator  shall  not  exceed  eighteen  dollars. 

Adoptc'l. 

Mr.  Bell  moved  to  strike  out  "  three''  and  insert  "  five." 

Mr.  Goodwin  moved  the  indefinite  postponement  of  the  resolution.  Upon 
which,  the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McCallum,  and 
Fiske. 

Mr.  Coffroth  moved  a  call  of  the  House. 
Carried. 

The  Secretary  called  the  roll.    The  following  Senators  absent: 

Messrs.  Carpenter,  De  La  Guerra,  Ferguson  of  Sacramento,  Mandeville,  Sulli- 
van and  Tilford. 

The  Sergeant-at-Arms  was  dispatched  afler  absent  members. 

Mr.  CofiFroth  moved  that  leave  of  absence  be  granted  Messrs.  Dosh,  TValkup  and 
McCallum,  the  committee  to  examine  and  count  the  moneys  in  the  State  Treasury. 

Lost. 

Mr.  Shaw  moved  a  suspension  of  the  call. 
Lost. 

Mr.  Walkup  moved  that  the  Senate  agree  unanimously  to  grant  leave  of  ab- 
sence to  said  committee. 

Objections  being  made,  motion  was  lost. 

Mr.  McCallum  moved  the  suspension  of  the  call. 

Carried. 

Mr.  Bell  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded  by 
Messrs  Norman,  Ashley  and  Coffroth,  with  the  following  result  : 

Those  voting  in  the  affirmative  were — 

Messrs.  Bell,  Crandall,  Chase,  Johnson  of  El  Dorado,  McGee,  and  Soule — 6. 
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Those  voting  in  the  negative  were — Messrs.  Ashley,  Burnett,  Bynum,  Coffrotb, 
Cosby,  Dosli,  Ferguson  of  Sierra,  Fiskc,  Goodwin,  Johnson  of  Sacramento,  Mc- 
Callum  Melonoy,  Merritt,  Mesick,  Norman,  Shaw,  Taliaferro,  Waite,  Westmore- 
land and  Walkup— 20. 

So  the  motion  was  lost. 

The  question  was  then  taken  on  the  indefinite  postponement  of  the  resolution  and 
lost. 

The  question  recurring  on  the  motion  of  Mr.  Bell  to  strike  out  "  three  "  and 
insert  ''  five,"  was  taken  and  lost. 

I 

On  motion  of  Mr.  Coffrotb,  the  word  "  three  "  was  struck  out  and  the  word 
"  four  "  inserted. 

Mr.  Shjiiv  offered  the  following  amendment: 

"  And  the  Controller  is  hereby  inhibited  from  auditing  or  allowing  any  sum 
exceeding  the  amount  aforesaid.'' 

The  resolution  as  amended  was  then  adopted  : 

The  President  announced  the  following  as  the  Joint  Standing  Committee  on 
Printing,  on  the  part  of  the  Senate  : 

Messrs.  Ashley,  Johnson  of  Sacramento,  and  Burnett. 

The  President  extended  an  invitation,  on  behalf  of  the  Hon.  Wm.  M.  Gwin,  to 
the  Senators,  to  partake  of  a  collation  on  Monday  next,  at  his  residence,  in  San 
Francisco. 

Mr.  Soule  tendered  to  the  Senators  a  free  passage  to  and  from  San  Francisco 
upon  the  boats  of  the  California  Steam  Navigation  Company,  on  his  own  behalf 

On  motion  of  Mr.  Fiske,  a  vote  of  thanks  was  tendered  to  Mr.  Soule. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 


IN  SENATE. 

Thursday,  January  15,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
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Roll  called,  and  the  following  members  were  absent: 

Messrs.  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Jonuson  of  El  Dorado, 
Merritt,  Norman  and  Sullivan. 

Journals  of  yesterdaj'  read. 

On  motion  of  Mr.  McCallum,  the  letter  of  Mr.  1'arri.sb  was  struck  from  the 
Journals,  and  the  Journals  approved. 

Mr.  Bell  presented  the  petition  of  Francis  R.  Cru.ssill,  with  accompanying 
papers,  for  relief;  which,  on  motion  of  Mr.  Fi.'-ke  was  referred  to  Committee  on 
Claims. 

Mr.  Meloney,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  follow- 
ing report: 

Mr.  President: 

The  Committee  on  Engrospmcnt  have  examined  Senate  bill  No.  2,  entitled  an 
Act  to  fix  the  time  for  holding  the  terms  of  the  Di.strict  Court  of  the  Ninth  Judi- 
cial District  of  the  State,  and  find  the  same  correctly  engrossed. 

A.  P.  MELONY, 

Chairman . 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  As-sembly,  on  yesterday,  concurred 
in  Senate  resolution  appointing  a  Joint  Committee  of  five  members  of  the  Legisla- 
ture to  visit  and  examine  the  Insane  Asylum  at  Stockton,  and  Messrs  Hamm, 
Miles  of  Sierra  and  Moore,  have  been  appointed  on  the  part  of  the  House. 

The  Assembly  have  also  concurred  in  the  Senate  amendment  to  the  concurrent 
resolution  as  to  printing  the  Governor's  Message. 

The  following  concurrent  resolution  has  also  been  adopted: 

Rrsolved  by  the  Assembly,  (the  Senate  concurring),  That  twenty -five  hundred 
copies  of  each  the  Controller's  and  Treasurer's  reports,  and  two  hundred  and  forty 
copies  of  each  the  Attorney  General's  and  Secretary  of  State's  reports,  be  printed 
for  the  use  of  the  Senate  and  Assembly,  and  ask  the  concurrence  of  the  Senate. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  14,  1857. 

Mr.  Merritt  moved  that  the  Senate  concur  in  the  resolution. 
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On  motion  of  Mr.  Ashley,  the  resolution  was  referred  to  t!ie  Joint  Commit- 
tee on  Printing. 

The  President  announced  the  following  Committee  on  the  part  of  the  Senate 
to  visit  the  Insane  Hospital  at  Stockton  : 

Messrs.  Waitc  and  Melouey. 

The  following  communication  was  received  from  the  Secretary  of  State  : 

State  of  CAi.iFonNiA, 

Office  of  Secretary  of  State, 

January  15th,  1857. 

To  tlic  llonotahle  the  Senate  : 

In  reply  to  a  resolntion  of  the  Senate,  adopted  on  the  14th  inst.,  ''  request- 
ing the  Secretary  of  State  to  inform  tlie  Senate  why  tiie  laws  directed  to  be 
published  in  Spanisii,  last  session,  have  not  been  publisiied  and  distributed,"  I 
have  the  honor  to  Keport : 

That  under  the  law  rehxtive  to  the  translation  of  the  laws  into  the  Spanish 
language,  contained  in  the  15th  section  of  the  "  Act  relative  to  the  office  of 
Secretary  of  State,"  passed  May  15,  1854,  1  advertised  for  proposals,  and  the 
contract  for  translation  was  duly  awarded  to  A.  Ainsa  ;  and  certain  laws  were 
selected  by  the  Joint  Committee  of  the  Legislature  to  be  translated  into  that 
language  ;  said  laws,  amounting  to  thirty-five  in  number,  I  caused  to  be  copied 
and  forwarded  to  the  Translator  ou  the  first  day  of  May  last,  with  instructions 
to  translate  them  as  early  as  possible  and  then  turn  over  the  translation  to  the 
State  Printer  for  printing. 

Instead,  however,  of  translating  only  the  laws  that  bad  been  selected  and 
forwarded  to  him  for  that  purpose,  the  Translator,  through  the  Attorney  Gene- 
ral, presented  to  me  some  time  during  the  last  fall,  I  think  in  the  month  of  Oc- 
tober, a  translation  of  the  entire  body  of  the  laws  passed  at  the  last  session, 
with  the  statement  that  unless  I  received  the  entire  number  of  laws  translated, 
he  would  not  deliver  any.  Under  this  state  of  things  I  did  not  feel  myself  at 
liberty  to  incur  a  greater  expense  to  the  State  than  had  been  authorized  by  the 
Legislature,  and  consequently  refused  to  receive  the  translation  of  the  entire 
body  of  laws  thus  presented.  The  Translator  refused  to  deliver  a  part,  and  I 
refused  to  receive  the  whole,  not  deeming  myself  justified,  under  the  law,  to  re- 
ceive and  ]my  for  a  greater  number  of  laws  than  had  been  selected  by  the  Legis- 
lature for  translation.  This  is  the  reason  why  the  laws  have  not  been  published 
iu  Spanish. 

I  have  the  honor  to  be, 

Very  respectfully, 

DAVID  P.  DOUGLASS, 

Secretary  of  State. 

Which  on  motion  was  referred  to  Judiciary  Committee. 
Mr.  Tilford,  by  leave,  introduced  the  following  Bill  : 
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An  Act  to  legalize  certain  conveyances. 

Bill  read  first  and  second  time,  rules  suspended,  and  referred  to  San  Francis- 
co Delegation. 

Mr.  Bell  introduced  the  following  Bill  : 

An  Act  granting  to  the  Alameda  County  Shell  Turnpike  Company  certain 
overflowed  lands  in  Alameda  County. 

Bill  read  first  and  second  time,  rules  suspended,  and  referred  to  Committee 
on  Public  Lands. 

The  following  Message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Senate  Bill  Xo.  3,  entitled  An  Act  to  fix  the  terms  of  the  District  Court  in  the 
County  of  San  Mateo. 

Also,  have  adopted  a  Resolution  relative  to  the  translation  of  the  Laws  into 
the  Spanish  language,  and  respectfully  ask  the  concurrence  of  the  Senate.  The 
Committee  appointed  on  part  of  the  House  is  Messrs.  Covarrubias,  Brent  and 
Hume. 

W.  CAMPBELL, 

Clerk  Assembly. 

Mr.  Carpenter  gave  notice  that  at  an  early  day  he  will  introduce  a  Bill  for 
an  Act  amending  an  Act  entitled  An  Act  to  regulate  proceedings  in  Civil  Cases 
in  this  State. 

On  motion  of  Mr.  Tilford,  it  was  ordered  that  the  usual  number  of  copies  of 
Senate  Bill  No.  7  be  published. 

The  Report  of  the  Superintendent  of  Public  Instruction  was  taken  up  and 
read. 

Mr.  Fiske  moved  its  reference  to  Committee  on  Education,  and  that  240 
copies  of  the  Report  be  printed. 

Mr.  Shaw  moved  its  reference  to  Committee  on  Printing. 

Mr.  Fiske  withdrew  his  motion, — when,  on  motion  of  Mr.  Walkup,  the  report 
was  referred  to  the  Joint  Committee  on  Printing. 

On  motion  of  Mr.  Taliaferro,  the  Committee  on  Claims  were  requested  to  re- 
port upon  the  resolution  referred  to  them,  for  the  relief  of  Mr.  Cornwall. 

On  motion  of  Mr.  Shaw,  the  Bill  for  an  Act  recemmending  to  the  electors  to 
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vote  for  or  agaicst  a  Convention  to  revise  and  cbange  the  Constitution  of  this 
State,  which  was  made  the  special  order  tor  to-day,  was  referred  to  a  special  Com- 
mittee of  five  to  be  appointed  by  the  President. 

Whereupon  the  following  Committee  was  announced: 

Messrs.  Shaw,  Ashley,  Wilson,  Waite,  and  Mandeville. 

The  Concurrent  Resolution  relative  to  the  translation  of  the  laws  into  Spanish, 
was  taken  up;  concurred  in,  and  Messrs.  Do  La  Cruerra,  Taliaferro  and  Cosby, 
were  appointed  said  Committee  on  the  part  of  the  Senate. 

Mr.  Shaw,  by  leave,  introduced  the  following  Bill: 

An  Act  to  further  extend  the  Act  concerning  corporations,  passed  April  22d, 
1850. 

Bill  read  first  time;  rule  suspended,  read  a  second  time, 
Mr.  Shaw  moved  its  reference  to  Committee  on  Corporations. 
Carried. 

Mr.  Shaw  moved  that  240  copies  of  the  Bill  be  printed. 

Mr.  Fiske  moved  its  reference  to  the  Printing  Committee. 

Whereupon,  Mr  Shaw  withdrew  his  motion  to  print,  and  the  Bill  stood  referred 
to  Committee  on  Corporation.s. 

Mr.  Burnett  gave  notice  that  at  an  early  day  he  will  introduce  a  Bill  for  an  Act 
to  amend  an  act  entitled  an  Act  to  authorize  married  women  to  transact  business  in 
their  own  names  as  .sole  traders,  passed  April  12th,  1852. 

Mr.  Bynum  introduced  a  bill  for  an  Act  to  Legalize  certain  Records  in  the 
county  of  Solano. 

Bill  read  first  time,  rules  suspended,  read  a  second  time,  and  referred  to  the 
Judiciary  Committee. 

Mr.  Johnson,  of  Sacramento,  Chairmau  of  the  Finance  Committee,  made  the 
following  report : 

Mr.  Preiidcnt  : 

Your  committee,  to  whom  was  referred  Assembly  bill  No.  1,  an  Act  relating  to 
Postage  and  Express  matter,  beg  leave  to  report  that  they  have  had  the  same 
under  consideration,  and  report  the  bill  back  to  the  Senate  with  amendments,  and 
recommend  its  passage  as  amended. 

JOSIAH  JOHNSON, 

Chairman. 
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On  motion  of  Mr.  McCalluiii,  the  bill  and  report  were  considered  in  Committee 
of  the  Whole,  and  reported  back  to  the  Senate,  recoiumending  its  passage  with  the 
amendments. 

IN  SENATE. 

The  report  of  the  Committee  of  the  Whole  adopted. 
Mr.  Bell  oflfcred  the  following  amendment : 

"  That  the  Enrolling  and  Engrossing  Clerks,  Sergeant-at-Arms,  and  Door- 
Keeper,  be  allowed  postage  money. 

Lost. 

The  bill  as  amended  was  then  read  a  third  time  and  passed. 
The  following  message  was  received  from  the  Assembly'  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  adopted  a  resolution 
relative  to  the  State  Prison,  and  respecitully  ask  the  concurrence  of  the  Senate. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Resolved,  by  the  Assembly,  (the  Senate  concurring,)  That  the  members  of  the 
Committee  on  the  State  Prison,  of  the  Senate  and  Assembly,  have  leave  of  absence 
for  the  purpose  of  visiting  the  State  Prison,  and  that  every  member  of  said  com- 
mittee have  power  to  administer  oaths  ;  that  said  committee  jointly  have  power  to 
send  for  persons  and  papers,  and  that  the  said  committee  act  jointly. 

On  motion  of  Mr.  Shaw,  the  resolution  was  referred  to  the  Committee  on 
Claims. 

Carried. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  ; 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  to-day  adopted  a 
resolution  relative  to  the  Joint  Committee  for  ascertaining  the  amount  of  treasure 
in  the  hands  of  the  State  Treasurer,  and  respectfully  ask  the  concurrence  of  the 
Senate. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Resolved,  The  Senate  concurring,  That  the  Special  Committee  of  the  Senate 
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and  Assembly,  appointed  to  ascertain  the  amount  of  treasure  in  the  office  of 
the  State  Troasurer,  be  and  they  are  hereby  made  a  Joint  Committee. 

On  motion  of  Mr.  Shaw,  the  Senate  concurred. 

Mr.  Walkup  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  to  limit 
the  time  for  pre.scnting  claims  against  Couuties. 

Mr.  Westmoreland  offered  the  following  resolution: 

Reaohcd,  That  the  Committee  on  Claims  be  and  are  hereby  required  to  re- 
port, to-morrow,  what  action  tliey  have  taken  on  a  joint  resolution  which  passed 
tlie  Assembly  to-day,  relative  to  the  two  Committees  on  State  Prison  visiting 
that  institution. 

Adopted. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,  ) 
Sacramento,  Jan.  15,  1857.  ) 

To  the  Senate  of  California  : 

I  herewith  transmit  to  your  honorable  body  the  Annual  Report  of  the  Sur- 
veyor General  of  this  State. 

J.  NEELY  JOHNSOX. 

Mr.  Westmoreland  moved  the  reading  of  the  Report. 
Carried. 

The  caption  of  tlic  Report  being  read — 

Mr.  Cosby  moved  to  suspend  the  further  reading  of  the  Report,  which  was 
agreed  to. 

Mr.  McCallum  moved  its  reference  to  the  Joint  Committee  on  Printing. 
Adopted. 

Mr.  Westmoreland  gave  notice  that  at  some  future  time  he  will  introduce  a 
bill  to  change  the  name  of  Edward  Compton  Higginbottom  to  Edward  Compton 
Howard. 


On  motion  of  Mr.  Crandall,  the  Senate  adjourned. 
14s 
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IN  SENATE. 

Friday,  January  16th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 

Roll  called  and  the  following  Senators  absent: 
Messrs.  Burnett  and  Cosby. 

Mr  Melony  asked  leave  of  absence  for  Senators  Mandeville  and  Norman,  until 
Tuesday  next. 

Granted. 

Mr.  Shaw  asked  leave  of  absence  for  the  day,  for  Senator  Tilford. 

Granted. 

Mr.  Johnson,  of  Sacramento,  asked  leave  of  absence  for  Mr.  Sullivan  for  the 
remainder  of  the  week. 

Granted. 

Journals  of  yesterday  read  and  approved. 

PETITIONS. 

Mr.  Dosh  presented  the  petition  of  sundry  citizens  of  Tehama  county,  to  change 
-  the  county  seat. 

Referred  to  Mr.  Dosh. 

Mr.  Crandall,  Chairman  of  Enrolling  Committee,  made  the  following  report: 
Mr.  President: 

Your  Committee  on  Enrollment,  have  examined  Senate  Bill  No.  3,  an  Act  to 
fix  the  terms  of  the  District  Court  in  the  county  of  San  Mateo,  and  find  the  same 
correctly  enrolled. 

D.  CRANDALL, 

Chairman. 


I 


111 


Report  accepted. 

TLe  following  report  was  received  from  the  Committee  on  Claims: 

To  the  Hon.  the  Senate: 

The  Committee  on  Claims,  would  report  that  the  Committee  has  organized  by 
electing  Mr.  Shaw  as  Chuirman  of  the  same. 

S.  BYNUM, 
HENRY  M.  FISKE, 
J).  R.  ASHLEY, 

Of  the  Committee. 

Mr.  Shaw  moved  that  the  Report  be  rejected. 

The  President  ruled  the  motion  out  of  order,  so  the  Report  was  accepted. 
The  following  Message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  on  yesterday  the  Assembly  passed 
Assembly  Bill  No.  5,  entitled  An  Act  concerning  County  Officers  in  the  County 
of  Placer.  Also,  have  passed  Assembly  Bill  No,  C,  entitled  An  Act  to  change 
the  name  of  Leopold  Yorkowski  to  Leopold  Ross. 

W.  CAMPBELL, 

Clerk  Assembly. 

Also,  Speaker  has  under  Joint  Rule  of  the  Legislature  No.  18 ,  requiring  the 
appointment  of  a  Joint  Standing  Committee  of  three  from  each  House  to  exam- 
ine all  matter  proposed  to  be  printed  by  concurrent  order,  &c..  appointed  Messrs. 
Sweezy,  Clark  and  Varney  said  Committee  on  the  part  of  the  Assembly. 

The  Assembly  have  on  yesterday  passed  a  Bill  for  an  Act  to  legalize  and 
confirm  the  election  of  certain  officers. 

W.  CAMPBELL, 

Clerk  Assembly. 

The  Committee  on  Corporations  made  the  following  Report  : 
M?\  President : 

The  Committee  on  Corporporations,  to  whom  was  referred  an  Act  to  further 
extend  the  Act  concerning  Corporations,  passed  April  22d,  1850,  report  that 
they  have  considered  the  same,  and  recommend  its  passage,  with  the  accompany- 
ing amendment. 

E.  G.  WAITE, 
J.  W.  COFFROTH, 
R.  S.  MESICK, 
WM.  J.  SHAW. 
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Amend  Section  2,  line  1.  After  the  word  "  husband"  strike  out  all  to  the 
word  ''  nor"  iu  line  8. 

Report  accepted. 

On  motion  of  Mr.  Shaw  the  amendment  was  adopted. 

The  Bill  as  amended  was  read  and  ordered  to  be  engrossed,  rn'c  s  further  sus- 
pended, read  third  time  and  passed. 

ASSEMBLY  MESSAGES. 

Assembly  Bill  No.  5,  an  Act  eoncerning  County  OfiScers  in  the  county  of 
Placer. 

Read  first  time.  Rnle  suspended.  Bill  read  a  second  time,  and  referred  to 
Placer  Delegation. 

Assembly  Bill  No.  6,  an  Act  to  change  the  name  of  Leopold  Yorkowski  to 
Leopold  Ross. 

Read  first  time.    Rule  suspended.    Bill  read  a  second  time. 

On  motion,  the  rule  was  farther  suspended,  and  the  bill  read  third  time. 

Mr.  McCallum  offered  the  following  Resolution  : 

Resolved,  That  the  bill  be  referred  to  Judiciary  Committee,  with  instructions 
to  report  on  Monday  next,  whether  an  Act  of  the  Legislature  is  necessary  to 
authorize  any  individual  to  change  his  name,  and  if  so,  to  report  a  general  Act 
on  the  subject,  or  in  favor  of  this  bill. 

Lost. 

The  question  being  on  the  final  passage  of  the  bill,  was  put,  and  the  bill  passed. 

Assembly  Bill  No.  9,  an  Act  to  legalize  and  confirm  the  election  of  certain 
officers. 

Bill  read  first  time.  Rule  suspended.  Read  a  second  time,  and  referred  to 
the  Senator  from  Siskiyou. 

Mr.  Westmoreland  introduced  the  following  bill  : 

An  Act  to  change  the  name  of  Edward  C.  Higginbottom  to  Edward  Compton 
Howard. 

Bill  read  first  time.  Rule  suspended.  Read  a  second  time  and  referred  to 
Judiciary  Committee. 

Mr.  Walkup  introduced  a  bill  for  an  Act  to  limit  the  time  for  presentation  of 
claims  against  counties,  and  for  receiving  payment  for  the  same. 

Bill  read  first  time,  rules  suspended,  read  second  time,  and  on  motion  of  Mr. 
Ashley  referred  to  Judiciary  Committee. 

Mr.  Shaw  introduced  the  following  bill  : 


An  Act  concerning  Insolvent  Debtors  and  attachments  against  their  property. 


Bill  read  first  time.  Rule  suspended.  Bill  read  a  second  time,  and  referred 
to  Judiciary  Committee. 

Ou  motion  of  Mr.  Shaw  240  copies  of  the  bill  were  ordered  printed. 
Mr.  Merritt  introduced  the  following  Resolution  : 

Resolved,  That  the  Judiciary  Committee  be,  and  am  hereby  instructed,  to  re- 
port a  hill  for  an  Act  giving  to  some  competent  Board  or  Tribunal  of  this  State 
authority  to  change  the  names  of  individuals. 

Adopted. 

Mr.  McCallum  introduced  the  following  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  That  a  Joint  Committee, 
consisting  of  three  on  behalf  of  the  Senate,  and  a  like  number  on  behalf  of  the 
Assembly,  be  appointed  to  ascertain  what  amount  of  revenue  was  paid  into  the 
State  Treasury  for  the  year  preceding  January  1st,  18.51  ;  what  proportion  of 
the  same  in  coin  and  in  gold  dust,  also  iu  Coutroller's  warrants  ;  by  what  au- 
thority Controller's  warrants  were  so  received,  and  what  proportion  of  the  reve- 
nue was  actually  paid  in  Controller's  warrants,  cither  to  the  State  Treasurer's 
office  or  Controller  of  State's  office  ;  and  in  case  Controller's  warrauts  were 
substituted  for  cash,  by  whom  and  by  what  authority.  That  each  member  of 
said  Committee  be  authorized  to  administer  oaths,  and  the  Committee  be  au- 
thorized to  send  for  papers  and  require  the  attendance  of  witnesses. 

Adopted. 

Messrs.  McCallum,  Dosh  and  Waite  were  appointed  said  Committee  on  part 
of  Senate. 


Mr.  De  La  Guerra  introduced  the  following  concurrent  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  That  the  Attorney  Gene- 
ral commence  legal  proceedings  against  A.  Aiusa,  State  Translator,  for  failure 
in  furnishing  copies  of  the  trauslation  of  tlic  laws  into  the  Spanish  language. 

Adopted,  and  referred  to  Committee  on  Judiciary. 

Mr.  Johnson,  of  Sacramento,  gave  notice  that  at  an  early  day  he  will  intro- 
duce a  bill  to  amend  an  Act  relating  to  Swamp  and  Overflowed  Lauds  passed 
April  28th,  1S55.  '  ^ 

Mr.  Dosh  introduced  the  following  bill,  by  leave  : 

An  Act,  fixing  the  time  of  holding  the  several  Courts  authorized  to  be  held 
by  the  County  Judge  of  Tehama  couuty. 

Bill  read  first  time— rule  suspended  ;  read  a  second  time,  and  ordered  to  be 
engrossed.    Rule  further  suspended  ;  bill  read  third  time  and  passed. 
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31  r.  Dosh  gave  notice,  that  at  an  early  day  he  will  introduce  a  bill  to  provide 

for  the  working  of  ilines  and  Minerals,  found  in  lands  lying,  or  being  within 
the  grants  heretofore  made  by  the  crown  of  Spain,  or  the  Supreme  Government 
of  Mexico,  to  private  persons,  prior  to  the  treaty  of  Guadalupe  Hidalgo. 

The  President  announced  Messrs.  McCallum,  Do«h  ard  Waite,  as  the  com- 
mittee on  part  of  Senate,  ou  the  Joint  Resolution  of  Mr.  McCallum,  introduced 
this  morning. 

The  following  communication  was  read: 

Sacbauento,  January  I5th,  1857- 

Lieut.  Gov.  Andersox. 

President  of  the  Senate  : 

Sm: — I  am  authorized  by  Maj.  Hensley,  President  of  the  California  Steam 
Navigation  Company,  to  tender  to  the  members  of  both  branches  of  the  Legis- 
lature, a  free  passage  to  San  Francisco  and  back,  on  the  occasion  of  the  colla- 
tion proffered  them  by  the  Hon.  Dr.  Gwin,  and  Hon.  David  C.  Broderick. 
Truly  yours,  &c. 

ALFRED  REDLXGTOX, 

Agent  Sacramento. 

On  motion  of  Mr.  Merritt,  a  vote  of  thanks  was  tendered  to  the  California 
Steam  Navigation  Company. 

MESSAGE   FROM   THE  ASSEMBLY. 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  to-day  concurred  in 
the  Senate  amendments  to  Assembly  bill  No.  1,  entitled  an  Act  appropriating 
Money  for  Postage  and  Express  purposes  during  the  present  session  of  the  Legis- 
lature. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  16,  1857. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report,  which  was  accepted  : 

Mr.  President  : 

Your  Committee  on  Enrollment  have  this  day  presented  to  his  Excellency  the 
Governor,  an  Act  to  fix  the  Terms  of  the  District  Court  in  the  county  of  San 
Mateo. 

D.  CRANDALL, 

Chairman. 

Mr.  Shaw,  Chairman  of  Committee  on  Claims,  made  the  following  report: 
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Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  the  Joint  Resolution  concern- 
ing the  Committee  on  State  Prison's  visit  to  that  institution,  have  had  the  same 
under  consideration,  and  report  the  same  back  with  the  following  amendment: 

WM.  J.  SHAW, 

Chairman. 

At  the  end  of  the  Resolution,  add  as  follows": 

"  Provided,  however,  that  no  member  of  the  said  Committee,  nor  other  person 
employed  by,  or  going  with  them,  be  allowed  to  receive  any  mileage  exceeding  two 
dollars  for  every  twenty  miles  actually  traveled  in  going  to  and  returning  from  the 
State  Prison.  And  the  Controller  is  hereby  inhibited  from  auditing,  or  allowing 
any  demand  for  Clerk  hire  or  any  other  or  greater  amount  than  as  aforesaid,  unlets 
for  the  attendance  of  witnesses,  according  to  the  rates  allowed  by  law.'' 

Amendment  adopted. 

Mr.  Fiskc  offered  the  following  substitute: 

Resolved,  by  the  Senate,  the  Assembly  concurring,  That  a  Committee  of  two 
from  the  Senate,  and  three  from  the  House,  be  appointed  by  the  President  of  the 
Senate  and  the  Speaker  of  the  Assembly,  to  proceed  to  the  State  Prison  and  in- 
vestigate the  affairs  of  that  institution,  Prox'ided  that  said  Committee  receive  but 
two  dollars  each  for  every  twenty  miles  travel  as  their  mileage. 

Adopted. 

Mr.  Walkup  oflfered  the  following  amendment  to  the  substitute: 

After  the  word  "appointed,"  insert  "  from  the  Standing  Committee." 
Accepted. 

Question  was  then  put  upon  the  adoption  of  the  resolution. 
Resolution  lost. 

Mr.  Shaw,  Chairman  of  Committee  on  Claims,  made  the  following  report: 
Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  a  resolution  granting  eight 
hundred  and  thirty-eight  dollars  from  the  Contingent  fund  of  the  Senate,  to 
Wm.  A.  Cornwall,  cannot  recommend  that  the  same  be  passed,  but  report  the 
same  back  with  the  accompanying  documents,  for  the  consideration  of  the 
Senate,  and  ask  to  be  discharged  from  the  further  consideration  thereof. 

WM.  J.  SHAW, 

Chairman. 
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Report  received,  committee  discharged,  and  on  motion  of  Mr.  Fiske,  the 
whole  subject  matter  indefinitely  postponed. 

On  motion  of  Mr.  Taliaferro,  the  Senate  adjourned. 
Approved,  January  llth,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 
Geo.  S  Evans, 

Secretary  Senate. 


IN  SENATE. 


Saturd.ay,  January  17,  1857. 

Senate  met  pursuant  to  adjournment. 
Roll  called. 

The  iollowing  members  absent: 

Messrs.  Burnett,  Bell,  Crandall,  Ferguson  of  Sacramento  and  Westmoreland. 

Mr.  Dosh  asked  leave  of  absence  for  Mr.  De  La  Gucrra  for  an  indefinite  period; 
to  which  Mr.  Merritt  objected,  and  Mr.  Dosh  named  five  days;  which  was  granted. 

On  motion  of  Mr,  Shaw,  leave  of  absence  was  granted  Mr.  Tilford  for  the  day. 

Journals  of  yesterday  read  and  approved. 

Mr.  Ashley  oifered  the  following  resolution: 

Resolved,  That  the  Assembly  be  requested  to  return  the  concurrent  resolution 
relating  to  printing  Controller's  Treasurer's,  Attorney  General's,  and  Secretary  of 
State's  Reports,  which  was  reported  to  Assembly  yesterday  by  mistake  as  con- 
curred in. 


Adopted. 

Mr.  Cosby  made  the  following  Report : 
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Mr.  President : 

Yonr  Committee  to  whom  was  referred  Asf3embly  bill  No.  9,  an  Act  to  Le- 
galize and  Confirm  the  Election  of  certain  Officer,-),  have  had  the  same  under 
consideration,  and  beg  leave  to  report  the  same  back  witliont  araeodraents  aud 
recommend  its  passage. 

JOHN  D.  COSBY, 

Of  Committee. 

Rule  suspended,  bill  read  a  third  time  and  passed. 

Mr.  Ashley,  Chairman  of  the  Joint  Committee  on  Printing,  made  the  follow- 
ing Report : 

To  the  Senate  and  Assembly  : 

The  Joint  Committee  on  Printing  have  considered  the  resolution  to  print  the 
Controller's  Report,  &c.,  and  find  tliat  as  the  Controller's  Report  compri.ses  the 
same  information,  to  a  great  extent,  as  the  Treasurer's,  a  smaller  number 
of  the  latter  will  be  sufficient.  The  Attorney  General's  Report  appears  impor- 
tant, and  since  it  is  not  very  lengthy,  and  a  small  additional  number  would  cause 
no  great  expense,  we  propose  to  slightly  increase  the  numl)er  to  be  printed. 

The  Report  of  the  State  Librarian  we  believe  it  not  necessary  to  print.  It 
is  mostly  composed  of  tabular  statements,  which  would  not  be  read,  and  would 
be  of  no  statistical  value  warranting  publication  at  present. 

We  propose  a  substitute  to  the  original  resolution,  and  hope  the  same  will 
pass,  siuce  the  saving  will  amount  to  several  hundred  dollars. 

D.  R.  ASHLEY, 
Chairman  of  Senate  Committee. 
SWEEZY, 

^  Chairman  of  Assembly  Committee. 

The  following  is  the  substitute  : 

Resolved.  The  Assembly  concurring,  That  2,500  copies  of  the  Controller's 
Report,  .300  copies  of  the  'Treasurer's  Report,  and  500  copies  of  the  Attorney 
General's  Report  be  printed,  for  the  use  of  the  Senate  and  Assembly. 

Report  accepted,  and  the  substitute  adopted. 

Mr.  Dosh,  Chairman  of  the  Joint  Committee  to  examine  and  ascertain  the 
amount  of  coin  aud  treasure  in  the  State  Treasury,  made  the  following  Report : 

To  the  Honorable  the  Senate  and  Assembly : 

The  Joint  Committee  of  the  Senate  and  Assembly,  appointed  to  examine  and 
ascertain  the  amount  of  coin  and  treasure  now  in  the  State  Treasury,  and  subject 
I  to  the  order  of  the  Treasurer  of  State,  submit  the  following  report : 
\    The  committee,  by  actual  count,  have  ascertained  that  there  is  now  in  the  State 
1  15s 
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Treasury  in  gold  and  silver  coin  ($120,937  50)  one  hundred  and  twenty  thousand 
nine  hundred  and  thirty -seven  dollars  and  fifty  cents,  and  (89,230  45)  nine  thou- 
sand two  hundred  and  thirty  dollars  and  forty-five  cents  in  gold  dust.  The  com- 
mittee have  extended  their  lahor  and  inquiry  into  a  full  examination  of  the  business 
of  the  Treasurer,  and  the  condition  of  the  funds  in  bis  department,  and  herewith 
report  tabular  statements  from  the  Treasurer,  containing  the  aggregate  amount,  of 
receipts  and  expenditures  of  the  State  Treasury  from  the  It^t  of  January,  185(5,  to 
the  ]  3th  of  January,  1857,  inclusive.  Also  a  statement  of  the  receipts  .and 
expenditures  from  the  Ist  day  of  January,  1857,  to  the  13th  of  January.  These 
statements  show  that  within  the  above  mentioned  dates  (81,322.591  89)  one  mil- 
lion three  hundred  and  twenty-two  thousand  five  hundred  and  nine-one  dollars  and 
eighty-nine  cents  have  been  received  into  the  Treasury,  while  the  expenditures 
during  the  same  period  amount  to  ($1,192,148  24)  one  million  one  hundred  and 
ninety-two  thousand  one  hundred  and  forty-eight  dollars  and  twenty-four  cents. 
The  statement  exhibits  a  balance  iu  the  Treasury  the  1st  day  of  January,  1857, 
of  (8202,605  25)  two  hundred  and  two  thousand  six  hundred  and  five  dollars  and 
twenty-five  cents,  and  that  (iri7, 265  27)  one  hundred  and  seven  thousand  two 
hundred  and  sixty-five  dollars  and  twenty-seven  cents  has  since  been  received, 
making  the  sum  total  of  ($309,870  50)  three  hundred  and  nine  thousand  eight 
hundred  and  seventy  dollars  and  fifty  cents  in  the  Treasury  up  to  January  I3tb, 
1857.  From  this  sum  there  has  been  paid  to  the  School  Fund  ($31,272  45) 
thirty-one  thous.md  two  hundred  and  seventy-two  dollars  and  forty-five  cents,  and 
to  the  General  Fupd  (824,490  40)  twenty-four  thousand  four  hundred  and  ninety 
dollars  and  forty  cents,  for  Controller's  Warrants  redeemed,  also  (8124,000 )  one  hun- 
dred and  twenty-four  thousand  dollars  to  provide  for  the  payment  of  the  interest  due 
in  July,  1857 — leaving  a  balance  in  the  Treasury  on  tbeiSth  day  of  January,  1857, 
as  above  stated,  in  money  and  gold  dust,  of  ($130,107  65)  one  hundred  and 
thirty  thousand  one  hundred  and  seven  dollars  and  sisty-five  cents. 

In  the  Annual  Message  of  the  Governor,  transmitted  to  the  present  Legisla- 
ture, it  is  stated  that  on  the  first  day  of  January,  1857,  there  was  on  baud  a 
balance  in  favor  of  the  Treasury  of  ($212,404.27)  two  hundred  and  twelve  thou- 
sand four  hundred  and  four  dollars  and  twenty-seven  cents.  The  present  tabu- 
lar statement  shows  that  in  fact  the  balance  in  favor  of  the  Treasury  on  the  first 
of  January,  1857,  was  ($202,605.28)  two  hundred  and  two  thousand  six  hundred 
and  five  (iollars  and  twenty-eight  cents.  This  incongruity  is  accounted  for  by 
the  neglect  of  the  Clerk  in  his  Report  to  the  Governor  to  charge  ($9,000)  nine 
thousand  dollars,  for  State  Prison  Bonds  redeemed,  and  ($798.99)  seven  hun- 
dred and  ninety-eight  dollars  and  ninety-nine  cents,  for  a  School  Warrant  on  the 
School  Fuud  paid  to  Mariposa  county.  These  amounts  deducted  from  the  aggre- 
gate sum  contained  in  the  Message  corresponds  with  the  statements  herewith 
reported,  and  agrees  with  the  estimates  exhibiting  ($130,167.65)  to  be  the  actual 
amount  on  hand  in  the  Treasury  on  the  1st  day  of  January,  1857. 

The  Committee  would  respectfully  call  attention  to  the  existence  of  a  suit  now 
pending  in  the  Sixth  Judicial  District  Court,  wherein  the  plaintiff,  Meyer  &  Co., 
have  sued  an  injunction  to  restrain  the  State  Treasurer  from  paying  out  any 
moneys  in  his  hands,  except  under  the  mandate  of  the  Court.  The  Committee  is 
informed  that  said  suit  is  being  prosecuted  by  Attorney-General  Wallace,  to 
secure  the  payment  of  salaries  of  District  Judges  prior  to  the  first  of  January, 
1857.  An  opinion  of  the  Attorney-General  has  been  submitted  to  the  Commit- 
tee advising  the  Treasurer  not  to  pay  any  money  out  of  the  Treasury  under  any 
circumstances,  except  by  order  of  the  Legislature  or  the  mandate  of  the  Supreme 
Court.  To  these  causes  we  must  ascribe  the  present  difficulty  in  obtaining  mon- 
eys upon  Controller's  Warrants,  and  these  causes  are  assigned  by  the  Treasurer 
as  a  reason  for  declining  to  pay  out  any  funds  now  in  his  bands.    The  Committee 
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would  recommend  immediate  attention  to  thin  suljjeet,  aud  suggest  that  some 
means  be  devised  for  the  removal  of  said  injauction,  and  relief  of  the  funds  now  in 
the  Treasury. 

It  is  a  matter  of  surprise,  however,  that  so  large  a  sum  as  SloO,167  sljfeuld  be 
effectually  tied  up,  and  the  whole  financial  operations  nf  the  Government  cheeked, 
because  of  a  suit  at  law,  when  the  entire  amount  involved  is  only  some  twelve 
thousand  dollars. 

As  it  has  incidentally  come  to  our  knowledge,  in  the  discharge  of  these  duties, 
that  the  Treasurer  hiis  already  taken  from  the  general  fund  $124,000  to  provide 
for  the  interest  due  in  July  next,  it  has  occurred  to  us,  as  a  matter  of  extreme  im- 
portance, that  a  law  be  inutiediately  enacted  prescribing  the  duty  of  this  officer  in 
like  cases,  and  defining  the  time  when  and  the  manner  in  which  ho  shall  transmit 
the  funds  nec3ssai^  to  meet  the  accruing  interest  debt  of  the  State.  This  sugges- 
tion is  made  because  of  the  great  difficulty  heretofore  experienced,  and  the  dis- 
credit that  has  been  thrown  upon  our  national  character. 

That  the  Treasurer  .should  make  timely  provisions  to  secure  the  payment  of  the 
interest  debt  to  become  due  in  July  next  is  creditable  to  his  zeal  to  .sustain  our 
national  integrity  abroad,  but  affords  profound  reasons  for  regret  that  he  should  be 
induced  to  deprive  the  State  of  so  vast  a  sum  for  a  period  of  at  least  four  months, 
and  impose  an  tnineocssary  expense  for  exchanges,  at  a  time  of  great  financial  em- 
barrassment. 

A  crisis  ha.s  arrived  in  our  financial  history,  when  the  question  of  repudiation 
and  the  maintenance  of  our  character  for  honor  and  respoct  in  the  rank  of  nations, 
must  necessarily  be  determined  by  the  action  of  the  present  Legislature;  and  the 
timely  provisions  made  by  the  Treasurer  to  meet  the  demands  of  foreign  creditors, 
will,  doubtless,  tend  to  suspend  public  opinion,  and  give  opportunity  for  wholesome 
and  wise  legislation. 

We  submit  herewith  the  statements  of  the  Treasurer,  and  earnestly  repeat  the 
above  recommendations. 

G.  D.  HALL, 

—  Chairman  Assembly  Committee. 

S.  H.  DOSIl, 
Chairman  Senate  Committee. 

Report  accepted. 

Mr.  McCallum  made  the  following  majority  report: 
Mr.  President: 

The  undersigned,  a  majority  of  the  committee  appointed  on  behalf  of  the 
Senate,  to  act  with  the  Joint  Committee  of  the  Senate  and  Assembly,  to  ex- 
amine and  ascertain  the  amount  of  treasure  in  the  State  Treasury,  report  as 
follows: 

The  Joint  Committee,  by  actual  count,  found  iu  the  State  Treasury — includ- 
ing all  the  funds — 

In  gold  and  silver  coin,   -  .  -  -  $120,937  50 

la  gold  dust,       -----  9,230  45 


Whole  amount. 


$180,167  95 
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The  above  included  all  the  duties  of  said  committee.  The  undersigned  have 
no  knowledge  of  the  facts  specified  by  the  minority  of  the  Senate  Committee 
herein,  and  do  not  agree  to  the  inferences  and  opinions  therein  expressed. 

•  J.  G.  McCALLUM, 

JOSEPH  WALKUP. 

Eeport  accepted. 

Mr.  "Walkup  made  the  following  report: 
Mr.  President : 

The  niidersigned,  to  whom  was  referred  Assembly  bill  No.  5,  An  Act  con- 
cerning County  Officers,  in  the  county  of  Placer,  report  the  same  to  the  Senate 
without  amendment,  and  recommend  its  passage. 

JOS.  WALKUP. 

Eeport  accepted. 

Mr.  Merritt  offered  the  following  Resolution: 

Resolved,  That  the  State  Treasurer  be,  and  is  hereby  requested,  to  inform  the 
Senate,  at  as  early  a  period  as  practicable — 

1st.  What  security  he  has  taken  from  the  Pacific  Express  Company  for  the 
faithful  and  prompt  payment  of  the  July  interest  (185/)  on  Civil  Bonds  of  the 
State  of  Califoniia. 

2d.  What  arc  the  terms  of  the  contract  with  said  Pacific  Express  Company,  viz: 
what  per  centage  or  premium ,  if  any,  said  company  is  to  receive  for  transmission 
of  the  interest  aforesaid  to  New  York. 

3d.  What  ofBccrs  of  said  Pacific  Express  Company,  contracted  on  behalf  of  said 
company 

4th.  Were  any  of  the  said  oflBcers  of  said  Pacific  Express  Company  employed 
in,  or  in  any  way  connnectcd  with  or  employed  by  the  State  Treasurer  at  the  time 
of,  or  previous  to,  making  of  said  contract;  and  if  so,  who  are  said  officers,  and 
what  was  the  nature  of  their  connection  with  or  employment  in  the  State  Treasu- 
rer's office. 

Adopted. 

Mr.  Waite  offered  the  following  Eesolution: 

Resolved,  That  the  Governor  of  the  State  be  requested  to  inform  the  Senate 
whether  the  Board  of  Examiners  have  counted  the  moneys  in  the  Treasury  once  a 
month,  in  accordance  with  the  "  Act  for  the  better  protection  of  the  State  Treasu- 
ry," whether  a  monthly  statement  of  the  moneys  found  by  actual  count,  has  been 
filed  in  the  office  of  Secretary  of  State,  and  whether  such  statement  has  been  pub- 
lished according  to  the  above  named  act ;  and  if  not,  why  the  provisions  of  said  Act 
in  the  particulars  enumerated,  have  not  been  complied  with. 

Adopted. 

On  motion  of  Mr.  Walkup,  Assembly  Bill  No.  5,  an  Act  concerning  County 
Officers  in  the  County  of  Placer,  was  taken  up. 
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Read  third  time  and  passed. 

The  following  Report  was  received  from  the  Engrossing  Committee: 

Mr.  President  : 

The  Committee  on  Engrossed  Bil!s  have  examined  Senate  bill  No.  1',  entitled 
an  Aet  to  further  extend  the  Act  concerning  Corporations,  passed  April  22d,  1850; 
and  also  Senate  bill  No.  15,  entitled  an  Act  fixing  the  time  of  holding  the  several 
Courts  authorized  to  be  held  by  the  County  Judge  of  Tehama  County,  and  find 
the  same  correctly  engrossed. 

A.  II.  MELONY, 

Chairman. 

Senate  bill  No.  15  was  then  read  a  third  time. 

Mr.  Cosby  moved  the  recommitment  of  the  bill,  with  instructions  to  strike  out 
that  portion  of  the  bill  authorizing  married  women  to  become  corporators;  which 
was  lost. 

Question  being  on  the  final  passage  of  the  bill,  was  taken,  and  the  bill  passed. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  Tre&idtnt. 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  on  yesterday,  passed 
Assembly  bill  No.  19,  entitled  an  Act  to  fix  the  Compensation  of  the  District 
Attorney  of  Contra  Costa  County. 

Also  Assembly  bill  No.  IG,  entitled  an  Act  to  fix  the  Salary  of  the  County 
Judge  of  the  County  of  Contra  Costa,  and  to  repeal  in  part  an  Act  to  fix  the  Com- 
pensation of  County  Judge  and  Associate  Justices  of  the  Court  of  Sessions,  passed 
May  nth,  1853. 

The  Assembly  have  also  concnrred  in  Senate  resolution  appointing  a  Com- 
mittee of  three  from  each  House  to  examine  and  ascertain  in  regard  to  the 
revenue  received  in  the  State  Treasurer's  office,  and  have  appointed  Messrs. 
Irwin,  Wood  and  Sheppard,  Committee  on  the  part  of  the  House. 

Also,  have  returned  Assembly  resolution  relative  to  printing  certain  reports 
of  State  officers  at  the  request  of  the  Senate. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  11th,  1857. 

Assembly  bill  No.  19,  an  Act  to  fix  the  Compensation  of  the  District  Attor- 
ney of  Contra  Costa  County. 


Read  a  first  time. 
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Assembly  bill  No.  16,  an  Act  to  fix  the  Salary  of  the  County  Judge  of  the 
County  of  Contra  Costa,  and  to  repeal,  in  part,  an  Act  to  fix  the  Compensation 
of  County  Judge  and  Associate  Justices  of  the  Court  of  Sessions,  passed  May 
17th,  1853. 

Read  a  first  time,  rule  suspended,  hill  read  second  time  ;  rule  further  sus- 
pended, bill  considered  as  in  Committee  of  the  whole,  reported  back  to  the 
Senate  without  amendments. 

The  bill  was  then  read  a  third  time  and  passed. 

Mr.  Carpenter  gave  notice  that  at  an  early  day  he  will  introduce  an  Act 
amendatory  of  an  Act  entitled  an  Act  to  provide  for  the  Protection  of  Foreign- 
ers, and  to  define  their  Liabilities  and  Privileges,  passed  March  30th,  1853. 

Mr.  Fiske  offered  the  following  resolution  : 

Resolved,  That  the  Secretary  of  the  Senate  be  requested  to  notify  the  Trus- 
tees of  the  Insane  Asylum  at  Stockton  to  report  to  this  body  the  condition  of 
said  Asylum,  and  the  reasons  why  said  report  has  not  previously  been  made,  in 
accordance  with  law. 

Adopted. 

Mr.  Taliaferro  moved  that  when  the  Senate  do  adjourn  it  adjourn  until  Tues- 
day next,  the  20th  inst. 

Upon  which  the  ayes  and  noes  were  called  for  by  Messrs.  Fiske,  Coffroth  and 
Merritt,  with  the  following  result  : 

AYES. 

Messrs.  Carpenter,  Cosby,  Johnson  of  El  Dorado,  McGee,  and  Taliaferro — 5. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Chase,  Coffroth,  Dosh,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  McCallum,  Melony,  Merritt,  Mesick, 
Shaw,  Soule,  Waite,  and  Walkup — 18. 

So  the  motion  was  lest. 

Mr.  Taliaferro  moved  that  the  Senate  adjourn. 

Upon  which  the  ayes  and  noes  were  called  for  by  Messrs.  Coffroth,  Cosby  and 
Waite,  with  the  following  result  : 

AYES. 

Messrs.  Burnett,  Bynum,  Carpenter,  Coffroth,  Ferguson  of  Sierra,  Goodwin, 
McGee,  Mesick,  Soule,  V/aite,  and  Walkup — 11. 
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NOES. 

Messrs.  Ashley,  Cliase,  Cosby,  Dosli,  Fiskc,  Johnson  of  Sacramento,  Johnson 
of  El  Dorado,  McCallum,  Melony,  Merrltt,  and  Taliaferro — 11. 

So  the  motion  was  lost. 

Mr.  Coffrotli  moved  a  call  of  the  Senate. 

Lo.it. 


Mr  Coffrotli  then  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  called  for  by  Me.ssrs.  Coffrotli,  Goodwin 
and  Soule,  with  the  following  result : 


AYES. 


Messrs.  Burnett,  Bynuin,  Carpenter,  Chase,  Coffroth,  Ferjjuson  of  Sierra, 
Goodwin,  Mesick,  Soule — 9. 

NOES. 


Messrs.  Ashley,  Cosby,  Dosh,  Fiske,  Johnson  of  Sacramento,  Johnson  of 
EI  Dorado,  McCallum,  McGee,  Melony,  Merritt,  Shaw,  Taliaferro,  Waite, 
Walkup— 14. 

So  the  motion  was  lost. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  Report: 

Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  a  Resolution  to  allow  Mr. 
Bausman  and  Mr.  Lee,  for  oue  week's  services,  as  Secretary  and  Assistant  Sec- 
retary of  the  Senate,  report  that  they  have  considered  the  subject,  and  recom- 
mend the  passage  of  the  Resolution,  after  the  same  is  amended,  in  manner  here- 
with submitted,  the  time  mentioned  in  the  amendment  being,  as  your  Committee 
are  advised,  the  full  period  of  service  performed  by  the  gentlemen  named. 

W.  J.  SHAW,  Chairman. 

Amend  line  5  of  the  Resolution  by  striking  out  the  words  "  one  week,"  and 
insert  two  days. 

Report  of  Committee  accepted,  amendment  adopted,  and  Resolution  as  amend- 
ed adopted. 


124 

On  motion  of  Mr.  Dosh  the  Senate  adjourned. 
Approved  January  21st,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

George  S.  Evan?:,  Secretary  Senate. 


IN  SENATE. 

Monday,  January  19,  1857. 

Senate  met  pursuant  to  adjournment. 
Roll  called. 

The  following  members  were  absent: 

Messrs.  Bynum,  Bell,  Coffrotb,  Cosby,  Crandall,  Chase,  Dosh,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  El  Dorado,  McCal- 
luni,  McGee,  Mesick,  Soule,  Sullivan,  Tilford,  Taliaferro,  Westmoreland  and 
Wilson. 

There  being  no  quorum  present,  on  motion  of  Mr.  Shaw  the  Senat«  adjourned. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  January  20th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
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Roll  called,  the  following  Senators  absent: 

Mcpsrs.  Bynum,  Cosby,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra, 
Goodwin,  Mandevillc,  McCallurn,  McGce,  Merritt,  Mesick,  Norman,  Sullivan,  Til- 
ford,  Taliaferro,  Westmorclund  and  Wilson. 

There  being  no  quorum  present,  on  motion  of  Mr.  Shaw  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans, 

Secretary  Senate. 


IN  SENATE. 

Wednesday,  January  21st,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 

Roll  called,  and  the  following  members  were  absent : 
Messrs.  Cosby,  Tilford,  and  Ferguson  of  Sierra. 

Journals  of  Saturday,  January  17th;  Monday,  January  19th,  and  Tuesday, 
January  20th,  were  read  and  severally  approved. 

Mr.  Shaw  in  the  chair. 

Mr.  Soule  asked  leave  of  absence  for  Mr.  Tilford  for  three  days,  on  account  of 
sickness. 

Granted. 

Mr.  Mandeville  offered  the  following  resolution  : 

Resolved,  That  Messrs.  Mandeville,  Dosh,  Norman,  and  all  other  Senators  who 
were  absent  on  Tuesday,  January  20th,  1867.  be  excused  for  not  being  present. 

Mr.  Coffroth  offered  the  following  amendment : 

Insert  after  the  word  "  on"  in  the  third  line,  th&  words  "  Monday,  19tb,  and." 
16s 
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Amendment  accepted. 

Question  being  upon  the  passage  of  the  resolution  as  amended,  was  then  put 
and  the  resolution  adopted. 

Mr.  Fiske  offered  a  petition  of  citizens  of  the  town  of  El  Dorado,  praying  for  a 
repeal  of  their  charter,  which  was  received,  and  on  motion  of  Mr.  Fiske,  referred 
to  the  El  Dorado  Delegation. 

The  following  message  was  received  from  his  Excellency  the  Governor  : 


The  following  message  was  received  from  the  Assembly  : 
ilfr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  bill  No.  3,  entitled  an  Act  to  amend  an  Act  regulating  Proceedings  in 
Civil  Cases,  passed  April  29th,  1851. 

Also,  Assembly  Joint  Resolution  No.  1,  in  relation  to  a  uniform  Rate  of  Post- 
age throughout  the  United  States. 

Also,  Joint  Resolution  No.  2,  relative  to  Mail  Routes  in  Californin. 


January  21st,  1857. 

Assembly  bill  No.  3,  An  Act  to  amend  an  Act  to  regulate  proceedings  in 

Civil  Cases,  passed  April  29th,  1851,  being  first  in  order,  was  taken  up,  read 
first  time — rule  suspended  ;  read  second  time,  and  on  motion  of  Mr.  Mandeville, 
referred  to  Judiciary  Committee. 

Assembly  Joint  Resolution  No.  1,  in  relation  to  a  uniform  Rate  of  Postage 
throughout  the  United  States,  was  then  taken  up,  read  first  time — rule  suspend- 
ed; read  a  second  time,  and  on  motion  of  Mr.  Mandeville,  referred  to  Committee 
on  Federal  Relations. 


Executive  Department, 
Sacramekto,  January  17th,  185T, 


To  the  Senate  of  California  : 


W.  CAMPBELL, 

Clerk  Assembly. 


Assembly  Joint  Resolution  No.  2,  relative  to  Mail  Routes  in  California,  was 
taken  up,  read  first  time,  rule  su.spended;  read  a  .second  time,  and,  on  motion  of 
Mr.  Mandeville,  referred  to  Committee  on  Federal  Relations. 
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Mr.  Josiah  Johnson  introduced  a  bill  entitled  an  Act  to  amend  an  Act  entitled 
an  Act  to  provide  for  the  .s;ilc  of  Swamp  and  Overflowed  Lands  belonging  to  the 
State,  approved  April  28tli,  1855;  which  was  read  first  time,  rule  suspended;  read 
a  second  time,  and,  on  motion  of  Mr.  Mandeville,  referred  to  Committee  on  Public 
Land&. 

Mr.  Burnett  introduced  a  bill  entitled  an  Act  amendatory  of  and  supplementary 
to  an  Act  to  create  the  office  of  State  Printer,  and  to  dctine  the  duties  and  com- 
pen,sation  thereof,  and  to  provide  for  the  time  and  manner  of  election,  passed  May 
Jst,  1854;  which  was  read  first  time,  rule  suspended;  read  a  .second  time,  and,  on 
motion  of  Mr.  Mandeville,  referred  to  Committee  on  Printing. 

Mr.  Carpenter  introduced  a  Eill  for  an  Act  to  amend  an  act  entitled  an  "  Act 
to  regulate  proceedings  in  civil  cases  in  the  Courts  of  Justice  of  this  Slate,"  passed 
April  29tli,  A.  D.  1851. 

Read  first  time,  rules  suspended,  read  second  time  and  referred  to  Judiciary 
Committee. 

Mr,  Norman  gave  notice  that  at  an  early  day  he  will  introduce  a  Bill  for  an  Act 
to  amend  an  act  entitled  an  "  Act  concerning  Corporations,  passed  April  22d, 
1850." 

Also,  an  Act  to  amend  an  act  entitled  an  "  Act  to  provide  for  the  formation  of 
Corporations  for  certain  purposes,''  approved  April  I4th,  1853. 

Mr.  Taliaferro  gave  notice  that  on  to  morrow  or  some  future  day,  he  vrill  intro- 
duce a  Bill  to  amend  Section  sixth  of  an  '  Act  regulating  the  duties  of  Harbor 
Master  of  the  port  of  San  Francisco,"  passed  May  1st,  185-. 

Mr.  Ashley  introduced  a  Bill  for  an  Act  concerning  the  Receipts  and  Expendi- 
tures of  the  State. 

Read  a  first  and  second  time,  and  referred  to  the  Committee  on  Public  Expen- 
ditures. 

Mr.  Ashley  introduced  a  bill,  entitled  "  An  Act  supplementary  to  an  Act, 
concerning  Persons  in  Cu.stody,  under  Sentence  of  Imprisonment,  passed  April 
22d,  1850,  which  was  read  first  time — rule  suspended  ;  read  a  second  time,  and 
on  motion  of  Mr.  Ashley,  referred  to  the  Committee  on  Judiciary. 

Mr.  Coffroth  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be  requested  to  inform  the  Senate  the 
amount  of  the  warrants  drawn  npou  the  State  Treasury,  from  the  period  of  the 
organization  of  the  State  Government,  until  the  close  of  the  first  session  of  the 
Legislature. 

Mr.  Walkup  moved  to  amend,  by  striking  out  all  after  the  words  ''  State 
Government,"  and  insert  "  in  consequence  of  the  action  of  the  first  session  of 
the  Legislature. 
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Amendment  accepted,  and  resolution  as  amended  adopted. 
Mr.  Merritt  offered  the  following  resolution: 

Resolved,  That  the  Treasurer  of  State  'be,  and  is  hereby  requested  to  inform 
the  Senate,  at  as  early  a  period  as  practicable,  whether  he  has  instituted  suit 
against  Messrs.  Palmer,  Cook  &  Co  ,  to  recover  the  money  paid  thera  by  him, 
to  pay  the  July  interest,  185G,  on  the  Bonds  of  the  State  of  Cnlifornia,  if  so, 
when  was  said  suit  instituted — in  what  Court,  and  was  the  same  commenced  by 
attachment — and  is  there  a  probability  of  tlie  State  ever  recovering  the  money 
paid  to  Palmer,  Cook  k  Co.,  as  aforesaid. 

Adopted. 

Mr.  Norman  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  to  amend 
an  Act  (0  protect  owners  of  growing  crops,  buildings,  and  other  improvements  in 
the  mining  districts  of  this  State,  approved  April  25th,  1855. 

Mr.  Dosh  offered  the  following  resolution  : 

Resolved,  That  the  Sergeant-at-Arms  be  requested  to  report  to  the  Senate  the 
cause  of  the  unusual  delay  in  the  distribution  among  thfi  members  of  the  full  num- 
ber of  copies  of  the  Governor's  Message  to  which  they  are  entitled. 

Adopted. 

Mr.  Bell  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  for  the  relief 
of  Jotham  S.  Marston,  late  Treasurer  of  Alameda  County. 

Mr.  Chase  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  to  amend 
an  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  passed 
May  I5th,  1854. 

Also  to  amend  an  Act  to  provide  for  the  support  of  government  of  this  State, 
passed  May  15th,  1854,  approved  27th  April,  1855. 

Also  an  Act  to  amend  an  Act  to  incorporate  the  City  of  Nevada,  approved  19th 
April,  1856. 

Mr.  Coffroth  rose  to  a  question  of  privilege:  Alluded  to  statements  affecting 
the  Attorney  General  in  the  minority  report  of  the  Special  Joint  Committee  to 
examine  and  ascertain  the  amount  of  coin  in  the  State  Trea.sury;  read  a  communi- 
cation from  that  officer  upon  proceedings  relating  to  the  discharge  of  his  official 
duties,  and  defended  the  said  officer. 

Mr.  Dosh  introduced  a  Bill  for  an  Act  to  fix  the  compensation  of  the  County 
Judge  and  Supervisors  of  the  county  of  Tehama. 

Read  first  time,  rules  suspended,  read  a  second  time  and,  on  motion  of  Mr. 
Dosh,  referred  to  Judiciary  Committee. 
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Assembly  Bill  No.  19,  was  taken  up  aud  read  a  second  time. 

On  motion  of  Mr.  Burnett,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans, 

Secretary  Senate. 


IN  SENATE. 

Thursday,  January  22,  1857. 

Senate  met  pursuant  to  adjournment. 
President ^jro  tern.,  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  aiul  approved. 

PETITIONS. 

Mr.  Tilford  presented  the  petition  of  sundry  citizens  of  San  Francisco,  pray- 
ing the  passage  of  an  Act  to  exempt  Whale  ships  from  payment  of  Harbor 
Dues,  in  the  port  of  San  Francisco. 

Read  and  referred  to  Committee  on  Commerce  and  Navigation. 

Mr.  Shaw  presented  the  petition  of  the  officers  of  the  Mechanic's  Institute  of 
Sau  Francisco. 

Read  and  referred  to  Committee  on  Judiciary. 

Mr.  Mandevillc  presented  the  petition  of  John  S.  Clark,  praying  for  relief 
Read  and  referred  to  the  Committee  on  Claims. 

REPORTS  OF  COMMITTEES. 

Mr.  Tilford,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 
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Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  6,  for  an 
Act  entitled  an  Act  to  regalate  the  Interest  of  Money,  passed  March  13th, 
1850,  have  had  the  same  under  consideration,  and  recommend  its  indefinite  post- 
ponement. 

The  Committee  have  also  had  under  advisement  Senate  bill  No.  4,  for  An 
Act  for  the  better  protection  of  Mining  Interests,  and  recommend  its  passage. 

F.  TILFOKD, 

Chairman. 

Report  accepted. 

On  motion  of  Mr.  Bell,  Senate  bill  No.  6,  an  Act  to  amend  an  Act  entitled 
An  Act,  to  regulate  the  Interest  of  Money,  passed  March  13th,  1850,  was  made 
the  special  order  for  Thursday,  January  29th,  1857,  at  12  M. 

Senate  bill  No.  4,  was  placed  on  general  file. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Expenditures,  made  the 
following  report: 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  Senate  bill  No.  19, 
An  Act  concerning  the  Receipts  and  the  Expenditures  of  the  State,  have  had 
the  same  under  consideration,  and  report  it  back  without  amendment,  and  recom- 
mend its  passage. 

Report  accepted,  and  bill  placed  on  general  file. 

Mr.  Merritt,  Chairman  of  Committee  on  Federal  Relations,  made  the  follow- 
ing report: 

Mr.  President : 

The  Committee  on  Federal  Relations,  to  whom  was  referred  Assembly  Joint 
Resolution  No.  1,  in  relation  to  a  uniform  Rate  of  Postage  througiiout  the  Uni- 
ted States,  and  Assembly  Joint  Resolution  No  2,  relative  to  Mail  Routes  in  Cali- 
fornia, beg  leave  to  report  the  same  back  to  the  Senate  without  amendment,  and 
recommend  their  passage. 

All  of  which,  is  respectfully  submitted. 

MERRITT, 

Chairman. 

Report  accepted,  and  the  Joint  Resolutions  placed  on  general  file. 
The  following  report  was  received  from  the  El  Dorado  Delegation  : 
Mr.  President: 

The  El  Dorado  Delegation,  to  whom  was  referred  the  petition  of  the  citizens 
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of  the  village  of  El  Dorado,  for  the  repeal  of  their  charter,  would  respectfally 
report  favorably  to  said  petition,  and  recommend  the  passage  of  the  accompany- 
ing bill. 

HENEY  M.  FISKE, 
S.  M.  JOHNSON, 
G.  J.  CARPENTER, 
J.  G.  McCALLUM. 

Senate  Chamber,  Jan.  22d,  1857. 
Report  accepted. 

Bill  read  Orst  time — rule  suspended;  read  second  time,  and  ordered  to  bo  en- 
grossed. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  yesterday,  passed 
Assembly  bill  No.  40,  entitled  An  Act  concerning  the  office  of  State  Treasurer. 

Also,  Assembly  bill  No.  12,  An  Act  to  authorize  the  State  Treasurer  to  issue 
duplicate  School  Land  warrants  to  Milton  AVolfskill. 

W.  CAMPBELL, 

Clerk  Assembly. 

January  22d,  1867. 

Assembly  bill  No.  40,  An  Act  concerning  the  office  of  State  Treasurer,  was 
taken  up,  bill  read  tirst  time — rule  suspended  and  read  second  time. 

On  motion,  the  bill  was  considered  as  in  Committee  of  the  Whole,  after  some 
time  spent  in  considering  the  bill,  the  committee  reported  the  bill  and  amend- 
ments to  the  Senate,  which  were  considered,  and  the  amendments  rejected. 

Mr.  Ashley  moved  to  strike  out  the  repealing  clause,  section  3. 
Carried. 

Mr.  Merritt  ofiFered  the  following  amendment : 

Amend  section  first  as  follows  : — after  the  words  "  as  Treasurer,"  insert  "  or 
which  are  under  his  control  as  State  Treasurer." 

Adopted. 

Mr.  Burnett  moved  to  amend,  by  adding  to  end  of  first  section  "  or  Military 
Fund." 


Lost. 


132 

The  bill  as  amended  was  then  read  a  third  time  and  passed. 

Assembly  bill  No.  12,  An  Act  to  authorize  the  State  Treasurer  to  issue  dupli- 
cate Fchool  Land  warrants  to  Milton  Wolfskili. 

Read  first  time — rule  suspended ;  read  second  time,  and  referred  to  Committee 
on  Public  Lands. 

Mr.  Bell  introduced  a  bill  for  An  Act  for  the  relief  of  Jotham  S.  Marston, 
late  Treasurer  of  Alameda  county. 

Read  first  time — rule  suspended;  read  second  time,  and  referred  to  Committee 
on  Claims. 

Mr.  Norman  introduced  a  bill  for  an  Act  to  amend  an  Act,  entitled  An  Act,  to 
provide  for  the  formation  of  Corporations,  for  certain  purposes,  approved  April  14th, 
1853. 

Read  first  time — Rule  suspended;  read  second  time. 

Mr.  Bell  moved  that  it  be  referred  to  Committee  on  Corporations. 
Lost. 

Mr.  Norman  moved  that  it  be  referred  to  Committee  on  Commerce  and  Naviga- 
tion. 

Carried — and  bill  so  referred. 

Mr.  Norman  introduced  a  bill  for  an  an  Act  to  amend  An  Act  concerning  Cor- 
porations, passed  April  22d,  1850. 

Read  first  time — rule  suspended ;  read  second  time,  and  referred  to  Committee 
on  Commerce  and  Navigation. 

.  Mr.  Tilford  introduced  a  bill  entitled,  An  act  to  amend  section  sixth  of  an  Act, 
entitled  an  Act  regulating  the  Duties  of  Harbor  Masters  of  the  port  of  San  Fran- 
cisco, passed  May  1st,  1852. 

Bill  read  first  time — rule  suspended  ;  read  a  second  time,  and  on  motion  of  Mr. 
Tilford,  referred  to  the  Committee  on  Commerce  and  Navigation. 

Mr.  Cofi"roth  gave  notice,  that  at  an  early  day,  he  will  introduce  a  bill  to  pre- 
scribe the  manner  of  paying  members  of  the  Legislature. 

Mr.  Shaw  introduced  a  bill  entitled.  An  Act  concerning  Taxes  and  Assessments 
and  Sales  of  Property  made  therefor. 


133 


\ 

Bill  read  first  time — rule  suspended;  read  a  second  time,  and  on  motion  of  Mr. 
Shaw,  referred  to  the  Committee  ou  Finance. 

Mr.  Walkup  gave  notice,  that  at  an  early  day,  he  will  introduce  a  bill  amenda- 
tory of,  and  supplementary  to  An  Act  to  authorize  the  Board  of  Supervisors  of 
Placer  County  to  levy  a  special  Tax. 

Mr.  Carpenter  offered  the  following  I'esolution: 

Resolved,  That  the  Sergcant-at-Arnis  be,  and  he  is  hereby,  required  to  inform 
the  Senate,  on  to  morrow,  of  the  number  and  the  names  of  all  persons  other  than 
the  elected  ofBcers  and  members  of  the  Senate,  now  in  the  employ  thereof  as 
Clerks,  Porters,  Pages,  or  in  any  other  capacity,  and  who  are  looking  to  the 
Senate  or  to  the  Legislature  for  compensation  for  their  services;  and  specifying 
the  kind  of  employment  in  which  they  are  engaged. 

Adopted. 

GENERAL  FU.E. 

The  following  communication  was  received  from  the  State  Treasurer: 

State  of  California,  Treasury  Department,  | 
Sacramento,  January  22,  1857.  j 

To  the  Honorable  the  Senate  of  California: 

Gentlejien — 

I  have  the  honor  of  receiving  a  rcsoluti-)n  passed  by  your  honorable  body, 
requesting  me  to  furnish  a  statement  relative  to  the  moneys  placed  in  the  hands 
of  Palmer,  Cook  &  Co.,  for  the  payment  of  the  July  interest  of  1856.  Suit 
was  brought  against  the  parties,  on  or  about  the  8th  instant,  before  the  District 
Court  of  this  county,  by  Edwards  &  English.  I  am  informed  by  those  gentle- 
men, that  a  suit  by  attachment  could  not  be  commenced.  I  have  every  reason 
to  believe  that  the  bonds  are  sufBcieut  to  meet  the  demand  against  Palmer,  Oook 
&  Co.,  and  that  the  funds  will  be  duly  recovered. 

Very  respectfully. 

Your  obedieut  servant, 

HENRY  BATES, 

State  Treasurer. 

Mr.  Shaw  moved  that  the  communication  be  returned  to  the  State  Treasurer, 
and  that  he  be  required  to  reply  specifically. 

Mr.  Shaw,  by  request  of  Mr.  Coffroth,  withdrew  his  motion;  upon  which. 

Mr.  Coffroth  moved  its  reference  to  the  Committee  ou  Public  Expenditures, 
with  instructions  to  report  speedily. 
17s 
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Mr.  Fiske  moved  to  amend,  by  instructing  the  Committee  to  report  to-morrow. 

Amendment  accepted,  and  motion  adopted  as  amended. 

So  tlie  communication  was  referred  to  the  Committee  on  Public  Expenditures, 
with  instructions  to  report  to-morrow. 

Tlie  following  communication  was  received  from  the  Sergeant-at-Arms  of  the 
Senate: 

Sacramento,  January  22,  1857. 

Hon.  R.  M.  AxDERSOX,  President  of  the  Senate: 
Dear  Sir — 

I  have  received  a  copy  of  the  resolution  passed  by  the  Senate  on  Wednesday, 
inquiring  of  me  the  cause  of  the  unusual  delay  of  the  distribution  among  the 
members,  of  the  Governor's  Message 

In  reply,  I  beg  leave  to  submit  the  following  exjilanation.  I  received  the 
messages  on  Saturday  afternoon,  from  the  State  Printer,  after  the  Senate  had 
adjourned.  On  Monday  and  Tuesday,  no  sessions  of  your  honorable  body  were 
held;  but  early  on  Wednesday  (yesterday)  morning,  I  distributed  on  each  mem- 
ber's desk  a  copy  of  the  message.  The  balance  are  iu  my  hands,  subject  to  the 
order  of  Senators. 

Yours,  respectfully, 

ALEX.  ULWTER, 

Sergeant-at-Arms. 

Mr.  Bell  offered,  by  leave,  the  following  resolution: 

Resolved,  That  the  Treasurer  of  State  be  requested  to  furnish  the  Senate 
with  a  certified  copy  of  the  bond,  if  any  be  executed,  by  the  Pacific  Express 
Company,  for  the  safe  carriage  and  payment  of  the  interest  to  become  due  on 
the  bonds  of  the  State,  payable  in  July,  1857. 

Adopted. 

Mr.  Johnson,  of  El  Dorado,  by  leave,  gave  notice  that  he  will,  at  an  early 
day,  introduce  a  bill  concerning  Roads  and  Highways. 

Mr.  Merritt,  by  leave,  offered  the  following  resolution: 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Committee  on 
Public  Expenditures,  of  the  Senate  and  Assembly,  be  constituted  a  Joint  Com- 
mittee to  examine  the  accounts  of  the  Controller  and  Treasurer  of  State;  and 
that  it  shall  be  their  duty,  at  least  once  a  week,  and  as  frequently  as  they  may 
'^psire,  and  at  any  time,  to  count  the  money  iu  the  State  Treasury,  and  report 
"  ♦'leir  counting  at  least  once  a  week,  to  both  Houses. 
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GENERAL  FILE. 

Assembly  Bill  No.  19,  An  Act  to  tix  the  compensation  of  the  District  Attor- 
ney of  Contra  Costa  County,  was  taken  from  tlie  file,  read,  and. 

On  motion  of  Mr.  Mandeville,  the  bill  was  placed  upon  file  again. 

Senate  Bill  No.  4,  A  Bill  for  an  Act  for  the  better  protection  of  Mining  In- 
terests, was  taken  from  the  file,  read,  and  ordered  to  be  engrossed. 

Asseml)ly  Joint  Resolution  No.  2,  relative  to  Mail  Routes  in  California,  was 
read  a  third  time  and  passed. 

Assembl^'  Joint  Resolution  No.  1,  in  relation  to  a  uniform  rate  of  Postage 
throughout  the  United  States,  was  taken  up  and  read. 

Mr.  Piske  moved  its  indefinite  postponement. 

Lost. 

On  motion  of  Mr.  McCallum,  the  resolution  was  passed. 
Senate  Bill  No.  19,  was  taken  from  the  file  and  read. 

Mr.  Bell  moved  to  adjourn. 
Lost. 

On  motion  of  Mr.  Coffroth,  the  Senate  Bill  No.  19  was  considered  engrossed, 
read  a  third  time,  aud  passed. 

Ou  motion  of  Mr.  Johnson,  of  El  Dorado,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

George  S.  Evans,  Secretary  Senate 


IN  SENATE. 

Friday,  January  23,  1857. 


Senate  met  pursuant  to  adjournment. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
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REPORTS  OF  COMMITTEES. 

Mr.  Sullivan,  one  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  4,  entitled 
an  Act  for  the  better  Protection  of  Mining  Interest. 

Also,  Senate  bill  No.  19,  entitled  an  Act  concerning  the  Receipts  and  the 
Expenditures  of  the  State. 

Also,  Senate  bill  No.  22,  entitled  an  Act  to  repeal  an  Act  to  Incorporate  the 
town  of  EI  Dorado,  approved  April  16th,  1855,  and  find  each  of  sai^  bills  cor- 
rectly engrossed. 

E.  L  SULLIVAN, 

Of  Committee. 

Mr.  Tilford,  Chairman  of  the  Judiciary  Committee,  made  the  following  commu- 
nication: 

Mr.  President: 

The  Judiciary  Committee  respectfully  report  that  they  are  desirous  of  procuring 
a  suitable  room  where  they  may  meet  for  the  transaction  of  committee  business: 
they  therefore  request  authority  from  the  Senate  to  rent  a  room  for  the  purpo.se 
named. 

F.  TILFORD, 

Chairman. 

Leave  was  granted  the  Committee  on  Public  Expenditures  to  extend  the  time 
of  making  their  report  upon  the  Trea.sury  until  to-morrow. 

Mr.  Walkup  introduced  a  bill  for  an  Act  amendatory  of  and  supplementary  to 
an  Act  entitled  an  Act  to  authorize  the  Board  of  Supervisors  of  Placer  county  to 
levy  a  Special  Tax,  approved  March  11,  1856,  was  read  flr.st  time;  rule  suspended, 
read  second  time,  and  referred  to  Placer  Delegation. 

Mr.  Bell  introduced  a  bill  for  an  Act  for  the  relief  of  Francis  R.  Cru.^sell,  which 
was  read  first  time,  rule  suspended,  read  second  time,  and  referred  to  Committee 
on  Claims. 

Mr.  Shaw  introduced  a  bill  for  an  Act  concerning  the  testimony  of  children  and 
other  than  white  persons,  which  was  read  first  time,  rule  suspended,  read  second 
time,  and  referred  to  Judiciary  Committee. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  rnblic  Lands,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Public  Lands,  to  whom  was  referred  Senate  Bill  No.  1 6, 
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amendatory  of  tlie  Act  for  the  sale  of  the  Swamp  and  Overflowed  Lands,  report 
tlie  same  back,  with  amendments,  and  respectfully  recommend  its  passage. 

JAMES  W.  COFFROTH, 

Chairman. 

Amend  section  1,  by  striking  out  all  after  the  word  "  lands."  in  line  six,  and 
insert  "  situated  within  ten  miles  of  the  city  of  San  Francisco  or  San  Diego,  or 
within  five  miles  of  the  city  of  Oakland,  or  within  such  distance  from  the  threads 
or  centre  of  any  river  as  will  include  six  rods  of  the  alluvial  formation  of  the 
banks  of  all  rivers,  which  reservation  is  made  for  common  landings,  roiids,  levees 
and  other  public  purposes,  and  all  trees  standing  upon  said  distance  upon  banks 
of  rivers,  are  reserved  for  the  building  of  roads,  levees,  and  other  public  pur- 
poses." 

Second  amendment. 

Strike  out  section  third. 

Report  accepted,  and  on  motion  of  Mr.  Coffroth,  the  bill  was  made  the  special 
order  of  the  day  for  half  past  12  o'clock,  M. 

Mr.  Tilfurd  offered  the  following  resolution  : 

Resolved,  That  the  Sergeant-at-Arras  be  authorized  to  obtain  a  room  for  the 
Judiciary  Committee. 

Adopted. 

Mr.  Bell  offered  the  following  resolution  :  ^ 

Rcsolced,  That  the  Scrgcant-atArms  of  the  Senate  be  directed  to  furnish  the 
Reporters  who  have  desks  within  this  body,  with  two  copies  each  of  all  the  bills, 
reports  and  other  printed  matter  provided  lor  the  Senators. 

Adopted. 

Mr.  Crandall  offered  the  following  resolution  : 

Resolved,  That  the  Senate  employ  an  official  reporter,  whose  duty  it  shall  be  to 
keep  a  correct  journal  of  the  proceedings  of  the  Senate,  and  also  a  correct  report 
of  all  the  important  debates;  provided  that  said  reports  shall  be  published  in  one 
or  more  of  the  daily  papers  of  this  city,  free  of  charge  to  the  State. 

Resolved,  That  William  Coates  be  and  is  hereby  appointed  official  reporter  to 
the  Senate. 

Question  being  upon  the  adoption  of  the  resolution,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  McCallum,  Norman  and  Dosh,  and  taken  with 
the  following  result : 


Those  voting  in  the  affirmative  were 
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Messrs.  Aslilej,  Burnett,  Bynuni,  Bell,  Coffrotli,  Cosby,  Crandall,  Chase,  Dc 
la  Guerra,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiskc,  Goodwin,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Mandevilie,  Mesiek,  Shaw,  Soule,  Tilford, 
Taliaferro— 21. 

Those  voting  in  the  negative  were 

Messrs.  Carpenter,  Dosh,  McCallum,  McGee,  Merritt,  Norman,  Sullivan,  Wil- 
son and  Walkup — 9. 

So  the  resolution  was  adopted. 

Mr  Ferguson,  of  Sacramento  gave  notice  that,  at  an  early  day,  he  will  introduce 
a  bill  authorizing  certain  parties  to  erect  a  bridge  acrosc  the  Sacramento  River 
between  the  City  of  Sacramento  and  the  town  of  Washington. 

Mr.  Walkup  in  the  Chair. 

Mr.  Taliaferro  gave  notice  tliat,  at  an  early  day,  he  will  introduce  a  bill  to  re- 
munerate J.  W.  Denver  for  his  services  as  Commissioner  of  the  California  War 
Debt. 

GENERAL  FILE. 

Assembly  bill  No.  19,  an  Act  to  fix  the  Compensation  of  the  District  Attorney 
of  Contra  Costa  County,  was  taken  from  the  file,  and  laid  on  the  table. 

Senate  bill  No.  4,  a  Bill  for  an  Act  for  the  better  protectioii  of  Mining  Interest, 
was  read^a  third  time,  and,  on  motion  of  Mr.  Mandevilie,  was  made  the  special 
order  of  the  day  for  Tuesday  next,  at  12  M. 

The  hour  for  the  consideration  of  the  special  order  of  the  day  having  arrived, 
on  motion  of  Mr.  Coifroth,  the  bill  and  amendments  reported  by  the  Committee  on 
Public  Lands  was  considered  in  Committee  of  the  Whole.  After  .«ome  time  so 
spent,  the  Committee  rose,  and  reported  the  bill  and  anicndmeuts  back. 

The  question  being  upon  adopting  the  amendments,  was  taken,  and  carried. 

On  motion  of  Mr.  Shaw,  the  words  "  thread  or,"  in  section  first,  were  stricken 
out. 

On  motion  of  Mr.  Coffroth,  the  words  ''of  six  rods''  were  inserted  iu  section 
first  after  the  words  "  said  distance." 

Mr.  Ashley  offered  the  following  amendmcDt,  to  come  in  at  the  end  of  section 
first: 

"  The  land  situated  within  ten  miles  of  the  City  of  San  Francisco  or  San  Diego, 
or  within  five  miles  of  the  City  of  Oakland,  and  the  said  land  reserved  on  the 
banks  of  rivers,  are  hereby  excluded  from  all  provisions  of  law  authorizing  sales 
under  this  act." 
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Adopted,  and  bill  ordered  engrossed. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly,  on  yesterday,  passed 
Senate  bill  No.  2,  an  act  to  fix  the  time  of  holding  the  terms  of  the  District  Court 
of  the  Ninth  Judicial  District  of  this  State. 

Also  Assembly  bill  2(),  an  Act  supplementary  to  an  Act  entitled  an  Act  to 
separate  the  office  of  ShcrilF  in  the  County  of  Yuba,  approved  April  27,  1855. 

Also,  have  passed  Senate  Bill  No.  1.5,  an  Act  fi.xinp;  the  time  of  holdin£^  the 
several  Conrts  authorized  to  he  held  by  the  (-onnty  Judge  of  Tehama  county, 
with  amendments  to  the  Bill  and  title  of  the  Bill,  and  ask  the  concurrence  of 
the  Senate. 

The  Assembly  have  passed  a  Concurrent  Resolution  relative  to  the  adjourn- 
ment of  the  Legislature  sine  die,  and  ask  the  concurrence  of  the  Senate. 
Respectfully, 

W.  CAMrBELL, 

Clerk  Assembly. 

Senate  Bill  No.  15,  "  An  Act  fixin;;:  the  time  of  holding  the  several  Courts 
authorized  to  be  held  by  the  County  Judge  of  Tehama  county,"  reported  from 
the  Senate  with  amendments,  was  taken  up,  and  on  motion  of  Mr.  Dosh,  the 
amendments  were  concurred  in. 

The  following  Concurrent  Resolution  was  taken  up  and  read: 

Resolved,  by  the  House  of  Assembly,  the  Senate  concurring,  That  the  Gene- 
ral Assembly  will  adjourn  sine  die,  on  Tuesday,  4th  day  of  March  next,  1857, 
at  12  M. 

Mr.  Shaw  moved  to  concur. 

Mr.  Coffroth  moved  its  reference  to  the  Committee  on  Finance. 

Mr.  Ashley  moved  to  make  it  the  special  order  of  the  day  for  the  21st  of 
February. 

Mr.  Tilford  moved  to  make  it  the  order  of  the  day  for  the  first  Monday  in 
February. 

The  question  being  on  the  first  Monday  in  February,  was  taken  and  lost. 

The  question  was  then  taken  on  making  the  Bill  the  special  order  for  the  21st 
dav  of  February  and  carried. 
G 
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The  following  Message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  have  con- 
curred in  the  Senate  amendments  to  Assembly  Bill  No.  40,  an  Act  concerning  the 
office  of  State  Treasurer. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  23,  1857. 
President  in  the  Chair. 

Senate  Bill  No.  22,  an  Act  to  repeal  an  Act  entitled  an  Act  to  incorporate 
the  town  of  EI  Dorado,  was  taken  up. 
Read  third  time,  and  passed. 

The  following  communications  v^ere  received  from  the  Scrgeant-at-Arms  : 

Office  of  Sergeant-at-Arms,  ) 
Sacramento,  January  23d,  1857.  j 

Hon.  R.  M.  Anderson,  President  of  the  Senate  : 

Dear  Sir  : 

In  accordance  with  a  Resolution  of  the  Senate,  requesting  me  to  inform  tbcm 
of  the  names  of  all  persons  in  the  employment  of  the  Senate  as  Clerks,  Sec,  and 
looking  to  the  same  for  compensation  for  their  services,  &c.,  I  beg  leave  to  make 
the  following  Report  : 

T.  N.  Cazneau,  J.  S.  Lee,  W.  P.  Williamson,  A.  Halsted,  S.  Houston,  W.  T. 
Parker,  Assistant  Clerks  to  Secretary  Senate. 

Fred.  D.  Chamberlin,  Assistant  Sergeant-at-Arms. 

Yours,  respectfully, 

ALEX.  HUNTER, 

Sergeant-at-Arms. 

Office  of  Sergeant  at-Arms,  Senate,  \ 
Sacramento,  January  23,  1857.  j 

Hon.  R.  M.  Anderson, 

President  of  the  Senate  : 

Sir  : — In  accordance  with  a  resolution  of  the  Senate,  requesting  me  to  inform 
them  of  the  names  of  all  persons  in  the  employment  of  the  Senate  as  porters, 
pages,  &c.,  looking  to  the  same  for  compensation  for  their  services,  &c.,  1  beg 
.4  leave  to  report  the  following  : 

Richard  Bee  -  .  -  -  Watchman.  I  G.  L.  Mountjoy  -  Post-OfiDce  Page. 
F.  Lawrance  Porter.  |  Henry  Wilson   Page. 
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Jas.  Butler  Porter.  |  Geo.  B.  Tutt  Page. 

J.  Holme-s  Porter.  |  Tlios.  II.  Wyatt  Page. 

Yours  respectfully, 

ALEX.  HUNTER, 

Sergeant-at-Arms. 

Which,  on  motion  of  Mr.  Fiske,  were  referreti  to  Committee  on  Contingent 
Expenses. 

Mr.  Tilford  presented  the  following  communication  from  the  Sergeant-at- 
Arms  : 

Office  of  Sergeant-at-Akms,  Senate,  ] 
Sacramento,  January  23,  1857.  [ 

Hon.  Fkank  Tilford, 

Chairman  of  Judiciary  Committee  : 

Sir  : — Agreeably  to  the  resolution  passed  by  the  Senate,  authorizing  me  to 
procure  a  suitable  room  for  the  Judiciary  Committee,  in  reply  I  Ijcg  leave  to 
report  that  I  have  secured  a  room.  No.  23  Read's  building,  and  that  the  same 
is  now  ready  for  use.    Hoping  the  same  will  be  suitable, 

Yours  respectfully, 

ALEX.  HUNTER, 

Sergeant-at-Arms. 

On  motion  of  Mr.  Tilford,  referred  to  Committee  on  Contingent  Expenses. 

Mr.  Dosh,  by  leave,  introduced  a  bill  to  Provide  for  the  Working  of  Mines 
or  Mineral  found  in  lands  lying  or  being  within  the  grants  heretofore  made  by 
the  Crown  of  Spain  or  the  Supreme  Government  of  Mexico  to  private  persons 
prior  to  the  Treaty  of  Guadalupe  Hidalgo. 

Read  first  time,  rule  suspended,  read  second  time,  and  2-10  copies  ordered 
printed. 

On  motion  of  Mr.  Mcrritt,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  of  Senate. 

Attest : 

Geo.  S.  Evans, 

Secretary  of  Senate 

ISs 
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IN  SENATE. 

Saturday,  January  24tli,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Absent — Mr.  Westmoreland. 

Journals  of  yesterday  read  and  approved. 

Mr.  Ashley,  by  leave,  made  some  remarks  explanatory  of  his  remarks  on  yes- 
terday regarding  the  Treasury  Warrants  paid  on  the  State  Prison  contract. 

Mr.  Bell  presented  the  petition  of  Richard  Cole,  with  accompanying  vouchers, 
praying  relief,  which  on  motion  was  referred  to  Committee  on  Claims. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Expenditures,  made  the 
following  report: 

Mr.  President: 

The  Committee  on  Public  Expenditures,  to  whom  was  referred  a  communica- 
tion from  the  State  Treasurer  in  reply  to  a  resolution  of  inquiry  whether  suit 
bad  been  instituted  iigainst  Messrs.  Palmer,  Cook  &  Co.  for  their  failure  to  pay 
the  money  intrusted  to  them  to  meet  the  interest  falling  due  upon  the  Civil 
Bonds  of  the  State  on  the  first  day  of  July,  1856,  re.'spectfully  report: 

The  Committee  regret  that  a  longer  period  of  time  was  not  given  them  by  the 
Senate  to  pursue  their  investigations,  as  the  question  at  issue  involves  a  large  sum 
of  money,  as  well  as  the  credit  of  the  State,  and  the  character  of  her  people.  A 
flagrant  wrong  has  been  committed;  the  name  of  the  State  has  been  brought  into 
contempt,  and  a  series  of  financial  evils  have  grown  out  of  the  transaction  deeply 
affecting  the  welfare  of  California. 

It  appears  that  on  the  7th  of  April,  1856,  Henry  Bates,  Treasurer  of  State,  paid 
over  to  the  banking-house  of  Palmer,  Cook  &  Co.,  of  San  Francisco,  the  sum  of 
$88,580  ;  of  this  sum  $86,000  was  to  pay  the  interest,  and  the  balance  to  meet 
the  charges  on  exchange.  On  the  11th  day  of  April,  1856,  J.  C.  Palmer,  C.  W. 
Cook,  G.  N.  Wright,  Ed.  Jones.  C.  N  Rand,  J.  H.  Dall,  R.  H.  Sinton,  and  H. 
A.  Cobb,  executed  a  bond  to  the  State  Treasurer,  wherein  they  obligated  them- 
selves to  pay  that  oflicer  the  sum  of  $88,580,  if  Palmer,  Cook  &  Co.  should  fail 
to  meet  the  interest  due  upon  the  civil  bonds  in  New  York,  on  the  1st  July,  1856. 
The  bond  further  stipulated  that  this  firm  should  fully  complete  the  trust  confided 
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therein  four  months  from  tlie  1st  of  July,  which  would  make  a  final  settlement 
compulsory  on  or  before  the  1st  day  of  November,  1856. 

On  or  about  the  15th  of  August,  1856,  intelligence  reached  the  State  that  her 
bonds  were  dishonored  in  New  York,  and  that  her  financial  agents  had  failed  to 
pay  over  the  niOney  intrusted  to  them.  In  this  emergency,  the  Treasurer  remitted 
a  sum  sufficient  to  pay  the  July  interest  through  the  banking-house  of  Wells,  Fargo 
&  Co.  Of  this  sura  $15,000  was  in  the  form  of  a  draft  upon  Palmer,  Cook  & 
Co.'s  agents  in  New  York,  which  draft  was  duly  honored  upon  presentation. 

After  the  defalcation  in  the  payment  of  the  interest  was  made  known,  the  State 
Treasurer  demanded  another  bond,  which  was  given  by  Palmer,  Cook  &  Co.,  with 
Messrs.  M.  G.  Read,  Peter  Folger,  and  W.  H.  Palmer,  as  sureties  for  the  sum  of 
$73,500. 

The  first  of  November  arrived,  but  it  does  not  appear  from  any  information 
the  Committee  cau  procure  that  the  State  Treasurer  made  any  effort  to  collect 
the  penalty  of  the  Bond,  or  that  he  took  any  steps  towards  commencing  an 
action  against  the  defaulting  parties.  Your  Committee  learn  that  in  the  latter 
part  of  December  the  Governor  of  the  State  urged- the  Treasurer  to  bring  the 
suit  now  pending  in  the  District  Court  of  the  (bounty  of  Sacramento,  whicli  re- 
quest not  being  attended  to  by  that  officer,  the  Governor  on  the  30th  day  of 
December  procured  the  Bonds  from  the  Treasurer,  placed  them  in  the  hands  of 
Attorneys,  and  had  suit  commenced  upon  them.  The  action  was  instituted  on 
the  2d  day  of  January,  185T,  without  the  knowledge  of  the  Treasurer.  So  far 
as  could  be  ascertained  by  the  Attorneys  in  the  case,  except  that  after  the  com- 
plaints were  written  out,  he  was  called  upon  to  verify  to  the  truth  of  the  facts 
set  forth.  Ou  the  3d  of  January,  the  Treasurer,  in  reply  to  a  communication 
from  the  Governor,  states  that  actions  have  been  commenced  against  Palmer, 
Cook  &  Co.,  and  their  bondsmen,  and  that  the  suits  were  being  energetically  pros- 
ecuted. Your  Committee  have  examined  the  Records  of  the  District  Court,  and 
find  that  the  summons  has  not  yet  been  returned,  although  all  the  parties,  ex- 
cepting two,  (Messrs.  Wright  and  Folger)  are  residing  within  ten  hours  travel 
of  Sacramento.  The  Committee  learn,  however,  that  service  was  accepted  by 
all  but  two  of  the  defendants  now  in  the  State,  on  the  8th  of  January.  Under 
the  statute  the  defendants  have  forty  days  to  auswer  the  complaint,  which  period 
will  expire  about  the  20th  of  February,  proximo.  The  counsel  for  the  State 
have  learned  that  an  answer  will  be  put  in,  and  that  the  parties  intend  to  defend. 
By  this  action  it  will  be  perceived  that  a  great  period  of  time  must  elapse  before 
the  suit  is  finally  terminated,  or  before  the  State  will  get,  if  she  ever  does,  her 
just  dues.  Your  Committee  cannot  too  strongly  condemn  the  action  of  the 
Treasurer  in  refraining  from  prosecuting  the  defaulting  parties.  It  was  a  duty 
he  owed  to  himself  and  to  the  State,  and  to  the  credit  of  the  people.  The  Com- 
mittee, in  conclusion,  conceive  they  have  no  further  authority  than  to  report  the 
facts  to  the  Senate  as  briefiy  as  they  have  above,  and  let  the  Senate  take  such 
course  as  its  wisdom  may  dictate. 

JAMES  W.  COFFROTH, 

Chairman. 

On  motion  of  Mr.  Tilford,  the  report  was  accepted. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report: 
Mr.  President ; 

The  Committee  on  Claims,  to  whom  was  referred  an  Act  for  the  relief  of 
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Jotham  S.  Marston,  report  that  this  is  a  claim  to  authorize  the  Board  of  Super- 
visors of  the  County  of  Alameda  to  credit  the  petitioner,  who  was  the  former 
Treasurer  of  that  County,  the  sum  of  $7,156  44,  and  authorizing  the  State 
Treasurer  to  credit  him  with  the  sum  of  thirteen  hundred  and  ninety-five  dollars 
and  forty-two  cents,  the  same  being  for  so  much  money  which  was  stolen  from  the 
County  Treasurer  of  said  County  on  the  night  of  the  r2th  of  February,  A.  D. 
1855;  the  Comraitttee  have  received  satisfactory  evidence  that  the  safe  provided 
by  said  County  for  the  safe  keeping  of  the  said  money  was  robbed  at  the  time,  and 
of  the  full  amount  of  the  money  before  stated,  without  the  slightest  knowledge  or 
complicity  of  the  petitioner,  and  that  no  part  of  the  same  ever  has  been  or  is  likely 
to  be  recovered  ;  and  they  are  also  satisfied  that  the  said  County  intends  to  release 
the  petitioner — who  is  shown  to  be  a  man  of  irreproachable  character — of  so  much 
of  said  funds  as  belonged  to  said  County  ;  and  your  Committee,  after  due  consider- 
ation and  examination  of  the  subject,  unanimously  recommend  the  passage  of  the 
bill,  which  will  allow  him  a  similar  credit  on  the  books  of  the  Treasurer  of  State 
for  the  amount  of  said  stolen  funds  which  belonged  to  the  State. 

WM.  J.  SHAW, 

Chairman. 

Report  accepted,  and  bill  placed  on  General  File. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report: 
Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  John  S.  Clark, 
Deputy  Sheriff  of  tiie  county  of  Stanislaus,  report  that  this  claim  is  for  services 
and  expenditures  in  arresting  an  escaped  convict  named  J,  W.  Kelly,  in  May, 
1855.  Mr.  Clark,  it  wonld  seem,  arrested  Kelly,  and  with  aa  assistant  proceed- 
ed to  deliver  him  at  the  State  Prison.  On  their  way  thither,  their  prisoner  was 
forcibly  taken  from  them  by  citizens  of  the  town  of  Gilroy,  against  whom  he 
had  committed  some  offenses,  and  hung.  The  account  for  these  services,  in- 
cludes $90  said  to  have  been  expended  lor  expenses,  and  is  only  $250  in  all,  and 
it  is  so  reasonable  as  to  incline  the  Committee  to  regard  it  as  a  meritorious 
claim.  But  the  claim  is  not  substantiated  by  competent  legal  proof,  and  owing 
to  this  fact,  and  to  grave  doubts  about  the  propriety  of  allowing  it  all,  even  if 
fully  proved  by  competent  evidence,  the  Committee  recommend  that  the  same  be 
not  allowed. 

WM.  J.  SHAW, 

Chairman. 

On  motion  of  Mr.  Jlandcville,  the  report  was  laid  on  the  table. 
Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report: 
Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  an  Act  appropriating  two 
thousand  dollars  for  the  relief  of  Francis  11.  Crussell,  report  that  this  claim  is 
founded  upon  the  fact  that  tlie  petitioner,  shown  to  be  a  good  and  worthy  man, 
did,  in  the  mouth  of  February,  1856,  while  commendably  acting  under  the 
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orders  of  an  officer  of  the  law,  in  tlie  County  of  Alameda,  receive  a  gun-shot 
wound,  wliicli  caused  liini  great  suffering  and  deprived  him  for  a  long  period  of 
the  means  of  support.  Tiie  case  is  one  of  great  hardship  ;  but  to  grant  any 
relief  in  money,  by  the  Government,  would,  in  the  opinion  of  your  Committee, 
establish  a  precedent  which  would  soon  overnm  the  Legislature  with  similar 
applications  ;  and  besides  the  danger  of  establishing  such  a  precedent,  your 
Committee  would  also  suggest  that  it  would  not  be  competent  for  the  Legisla- 
ture, under  the  present  exigencies  of  the  Government,  to  incur  any  debt  for  anv 
purpose  not  included  in  those  which  are  indispensal)ly  necessary  for  contiuuing 
the  existence  and  operations  of  the  Government  itself ;  they  therefore  recom- 
mend that  the  bill  be  indefinitely  postponed. 

WM.  J.  SHAW, 

Chairman. 

Report  accepted  and  bill  placed  on  file. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Lards,  made  the  following 
report  : 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  Assembly  bill  No.  12, 
an  Act  to  authorize  the  State  Treasurer  to  issue  duplicate  School  Land  Warrants 
to  Milton  Wolf>kill,  report  the  same  back,  and  recommend  its  passage. 

JAMES  W.  COFFROTH, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

Sir   Tilford,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 

The  Judiciary  Committee  have  had  under  advisement  Senate  bill  Xo.  21,  for  an 
Act  to  fix  the  compensations  of  the  County  Judge  and  Supervisors  of  the  county 
of  Tehama,  and  recommend  its  passage  with  the  following  amendments  : 

In  section  2,  between  the  words  '•  compensation"  and  "  of,''  insert  the  words  "  of 
each."    Strike  out  the  third  section. 

Report  accepted,  amendments  of  Committee  adopted,  and  bill  placed  on  general 
file. 

Mr.  Tilford,  Chairir.an  of  the  Judiciary  Committee,  made  the  following  report: 
Mr.  Frcsidcnt: 

The  Judiciary  Committee  have  had  under  consideration  the  petition  of  the 
officers  of  the  Jlechanics'  Institute  of  San  Francisco,  praying  for  an  amendment  to 
the  existing  mechanics'  lien  law.  It  was  undoubtedly  the  intention  of  the  Legisla- 
ture, when  it  pa.ssed  the  lien  law  at  its  last  session, ^to  give  to  mechanics'  liens,  duly 
filed  and  recorded,  precedence  over  any  mortgage  or  other  incumbrance  unrecorded 
at  the  time  the  work  of  the  mechanic  commenced,  or  the  materials  furnished. 
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Unhappily  it  failed,  as  appears  by  the  decision  of  the  Supreme  Court  in  the  case 
of  Julius  K.  Rowe  vs.  Alexander  Munie,  4th  California  Reports,  page  173,  to  ex- 
press that  design.  The  result  has  been  that  great  frauds  have  been  perpetrated, 
and  irreparable  injury  inflicted  on  the  mechanics  of  this  State.  The  Committee, 
therefore,  beg  leave  to  submit  herewith  an  Act  explanatory  of  the  Act  coneerniDg 
Liens  to  Mechanics  and  others,  passed  at  the  last  session  of  the  Legislature,  and 
.  recommend  to  the  Senate  its  immediate  passage. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  Sullivan,  from  the  Committee  on  Engrossed  Bills,  made  the  following  re- 
port: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  hare  examined  Senate  bill  No.  16,  entitled 
an  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  sale  of  the  Swamp  and 
Overflowed  Lands  belonging  to  the  State,  approved  April  28th,  1855,  and  find 
the  same  correctly  engrossed. 

E.  L.  SULLIVAN, 

Chairman  pro  tern. 

Mr.  Walkup  offered  the  following  report: 
Mr.  President: 

The  undersigned,  to  whom  was  referred  Senate  bill  No.  23,  entitled  an  Act 
amendatory  of  and  .supplementary  to  an  Act  to  authorize  the  Board  of  Supervisors 
of  Placer  County  to  levy  a  Special  Tax,  have  examined  the  s-ame  and  recommend 
its  passage. 

JOS.  WALKUP. 

Report  accepted  and  bill  placed  on  general  file. 

The  Annual  Report  of  the  Board  of  Trustees  of  the  Insane  Asylum  of  Cali- 
fornia, for  the  year  185G,  was  taken  up,  read  by  caption,  and,  on  motion  of  Mr. 
Maiuleville,  reading  dispensed  with  and  Report  referred  to  the  Joint  Committee 
on  Printing. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  bill  No.  18,  an  Act  to  fix  the  time  of  holding  the  Courts  in  the  coun- 
ties composing  the  Thirteenth  Judicial  District. 

Also,  Assembly  concurrent  resolution  relative  to  Mail  Routes  in  California. 

Also,  Senate  concurrent  resolution,  making  the  Committee  of  Assembly  and 
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Senate  on  Public  Expenditures  a  Joint  Committee  to  examine  the  accounts  of 
the  Controller,  Treasurer  of  State,  &c. 

Also,  Assembly  concurrent  resolution,  relative  totbeoEBcial  bond  of  the  State 
Treasurer. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  24,  185T. 

Mr.  Mandeville  in  the  chair. 

Assembly  bill  No.  18,  an  Act  to  fix  the  time  for  holding  the  Courts  in  the 

counties  composing  the  Thirteenth  Judicial  District. 

Taken  up,  read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to 
the  Tuolumne  and  Mariposa  delegations. 

Assembly  Concurrent  Resolution  relative  to  mail  routes  in  California,  was 
read,  and  on  motion  of  Mr.  Cosby,  concurred  in. 

Assembly  Concurrent  Resolution  relative  to  the  official  P.ond  of  the  State 
Treasurer,  was  taken  up  and  read,  and  on  motion  of  Mr.  Shaw,  referred  to  the 
Judiciary  Committee  with  instructions  to  report  on  Monday. 

Mr.  Norman  introduced  a  Bill  entitled  an  "  Act  to  exempt  mining  claims  and 
mining  implements,  from  forced  sale  in  certain  cases,''  which  was  read  first  time, 
rule  suspended,  read  a  second  time  and  referred  to  Committee  on  Mines  and  Mi- 
ning Interests.  , 

Mr.  Bynum  introduced  a  Bill  entitled  an  "  Act  to  authorize  the  Administra- 
tor and  Administratrix  of  Archibald  A.  Ritchie,  deceased,  to  sell  the  real  estate 
of  their  intestate  at  private  sale,"  which  was  read  first  time,  rule  suspended, 
read  a  second  time  and  referred  to  Judiciary  Committee. 

Mr.  Taliaferro  introduced  a  bill  entitled  an  Act  to  remunerate  J.  W.  Denver 
for  his  services  as  Commissioner  of  the  California  War  Debt;  which  was  read  first 
time,  rule  su.«peiided ;  read  a  second  time,  and,  on  motion  of  Mr.  Taliaferro,  was 
referred  to  the  Committee  on  Claims. 

Mr.  Walkup  introduced  a  bill  entitled  an  Act  concerning  the  Board  of  Super- 
visors of  Placer  County  ;  which  was  road  first  time,  rule  suspended;  read  second 
time,  and  referred  to  the  Placer  Delegation. 

Mr.  Merritt,  by  leave,  offered  the  following  report: 

Mr.  President ; 

The  Delegation  from  Tuolumne  and  Mariposa,  to  whom  was  referred  Assembly 
bill  No.  18,  an  Act  to  fix  the  time  for  holding  the  Courts  in  the  Counties  com- 
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prising  the  Thirteenth  Judicial  District,  beg  leave  to  report  the  same  back  without 
amendments,  and  recommend  its  passage. 
Respectfully  submitted, 

COFFROTH, 

MANDEYILLE, 

MERIIITT, 

Committee. 

Report  accepted,  rule  further  suspended,  bill  read  a  third  time  and  passed. 

Mr.  Tilford  gave  notice  that  on  Monday  next,  or  at  an  early  day  thereafter,  he 
will  introduce  a  bill  for  an  Act  to  submit  the  indebtedness  of  the  State  to  the  peo- 
ple, in  accordance  with  the  8th  article  of  the  Constitution. 

Mr.  Fiske  offered  the  following  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurrins;,  That  the  map  of  the  State 
of  California  drawn  by  G.  H.  Goddard,  Esq.,  of  Sacramento,  and  published  by 
Britton  &  Ray,  of  San  Francisco,  be  and  is  hereby  declared  the  oflBcial  map  of  the 

State  of  California, 

"Which  on  motion  of  Mr.  Tilford,  was  referred  to  Committee  on  Counties  and 
County  Boundaries. 

Mr.  Co.sby  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  to  provide 
for  the  payment  of  the  debt  incurred  in  prosecuting  the  war  against  the  Modoc, 
Pitt  River,  and  other  tribes  of  Indians  during  the  summer  and  fall  of  the  year  1856. 

Mr.  Tilford  oflfered  the  following  Resolution  : 

Resolved,  That  the  Judiciary  Committee  be  authorized  to  IWre  a  Clerk  from 
and  after  the  2Gth  of  the  present  month. 

Adopted. 

GENER.\L  FILE. 

Assembly  Bill  X.  2(5,  an  Act  supplementary  to  an  Act  entitled  an  Act  to 
separate  the  olTice  of  Collector  of  Taxes  from  the  office  of  Sheriff  in  the  county 
of  Yuba,  approved  April  27,  1855. 

Read  first  time.  Rule  suspended.  Read  a  second  time,  and  referred  to  Tuba 
Delegation. 

Senate  Bill  No.  16,  an  Act  to  amend  an  Act  entitled  an  Act  to  provide  for 

the  sale  of  Swamp  and  Overflowed  lands  belonging  to  the  State,  approved  April 
28th,  1855,  which  was  this  morning  reported  from  Engrossing  Committee,  was 
then  taken  up. 

Mr.  McCallura  moved  to  recommit  the  bill  to  the  Committee  on  Public  Lands, 
with  instructions  to  amend  the  same,  so  as  to  repeal  the  5th  section  of  the 
original  Act,  and  make  the  same  require  the  speedy  payment  for  the  lands  men- 
tioned in  the  original  and  amended  Act  as  to  future  purchasers. 

Mr.  Bell  offered  the  fo'lowing  amendment  : 
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Amend  Section  —  by  inserting  : 

• 

Provided,  That  no  provisions  of  this  Act  shall  be  so  construed  as  to  afifect 
adversely  the  rights,  titles  and  interests  acquired  by  parties  who  have  made  and 
filed  their  affidavits  to  take  up  and  enter  upon  Swamp  and  Overflowed  Lands  under 
the  provisions  of  the  Act  passed  April  28th,  1855,  and  who  have  had  surveys 
made  iu  accordance  with  existing  laws. 

Lost. 

The  question  being  on  the  motion  of  Mr.  McCallum  to  re-commit,  was  put, 
and  the  Bill  re-committed  to  the  Committee  on  Public  Lands  with  the  special 
instructions. 

Senate  Bill  No.  32,  was  taken  up  and  referred  to  the  Committee  on  Mines 
and  Mining  Interests. 

Senate  Bill  No.  23,  an  Act  for  the  relief  of  Jotham  S.  Marston,  was  taken 
up. 

Mr.  Bell  moved  that  the  bill  be  considered  engrossed,  and  read  a  third  time, 
and  {)assed. 

Lost. 

On  motion  of  Mr.  Shaw  it  was  ordered  engrossed. 

Senate  Bill  No.  30,  an  Act  for  the  relief  of  Francis  R.  Crusseil. 
On  motion  the  bill  was  indefinitely  postponed. 

Assembly  Bill  No.  12,  an  Act  to  authorize  the  State  Treasurer  to  issue  Du- 
plicate School  Warrants  to  Milton  Wolfskill. 
Read  third  time,  and  passed. 

Senate  Bill  No  29,  an  Act  amendatory  of,  and  supplementary  to,  an  Act  to 
authorize  the  Board  of  Supervisors  of  Placer  County  to  levy  a  Special  Tax,  ap- 
proved March  11th,  1856. 

Ordered  to  be  engrossed. 

Senate  Bill  No.  21,  an  Act  to  fix  the  compensation  of  the  County  Judge  and 
Supervisors  of  the  county  of  Tehama. 

Ordered  to  be  engrossed. 

Mr.  Coflfroth,  Chairman  of  the  Committee  on  Public  Expenditures,  made  the 
following  report  : 

Mr.  President : 

The  Committee  on  Public  Expenditures,  acting  in  conjunction  with  the  Ag- 
sembly  Committee,  have  just  concluded  a  count  of  the  money  in  the  State  Trea- 
19s 
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siirv,  in  pursuance  of  tlie  Joint  Rcsoliition  upon  the  subject,  respectfully  report 
that  they  liml  now  iu  the  vaults  of  the  State  Treasurer  the  sum  of  one  hundred, 
ami  forty-one  thousand  and  eighty  dollars  and  fifty-two  cents,  as  follows  : 

In  coin  $131,850  07 

Gold  dust   9,230  45 


Total  $141,080  52 

All  of  which  is  respectfully  submitted. 

JAMES  W.  COFFROTH, 

Chairman. 

Senate  Bill  No.  38,  an  Act  Explanatory  of  the  Act  concerniug  Liens  to  Me- 
chanics and  others,  pas.^ed  April  19th,  1856. 

Read  first  time.  Rule  suspended.  Read  second  time,  and  ordered  to  be  en- 
grossed 

On  motion  of  Mr.  Taliaferro,  the  Senate  adjonrned. 
Approved  Jannarv  26th,  185T. 

R.  M  ANDERSON. 

President  Senate. 

Attest: 

G.  S.  EvAXS,  Seeretarv  Senate. 


IN  SENATE. 

•MoNo.w,  January  2G,  IS.'i". 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journal  of  Saturday.  January  25th,  was  read  and  approved. 

PETITIOXS. 

Mr.  Chase  presented  the  petition  cf  J.  N.  Tumor  and  others,  prayinp:  for  the 
jKissage  of  a  law  requiring  that  all  places  of  business  and  amusement  be  closed 
upon  the  Sabbath  day. 
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Referred  to  Committee  on  rublic  Morals. 

Mr.  Tilford  presented  the  petition  of  T.  J.  A.  Ciiambers  &  Co.  of  San  Fran- 
cisco, for  relief. 

Referred  to  Comraittee  on  Claims. 

Mr.  Tilford  presented  tlic  petition  of  R.  G.  Crozier,  late  City  Marshal  of  San 
Francisco,  for  relief. 

Referred  to  Committee  on  Claims. 

Mr.  Tilford  i)resented  a  memorial  from  W.  N.  Walton,  Attorney  for  the  Union 
Land  Association  of  San  Francisco. 

Referred  to  Committee  on  Pnblic  Lands. 

RF.I'ORT.S  OF  COMMITTEES. 

Mr.  Tilford,  Chairman  of  the  Jndiciary  Committee,  made  the  following  report: 
Mr.  President  : 

The  Judiciary  Committee,  in  compliance  with  instructions  from  the  Senate, 
report  back  Senate  Dill  No.  34,  with  the  following  amendments  : 

Strike  out  all  after  the  words  "Section  4,"  and  insert  the  words  following,  viz : 

The  Administrator  and  Administratrix  shall  make  a  full  Report  of  the 
sale  or  sales  of  said  real  estate  to  the  Probate  Court  of  the  county  of  San  Fran- 
cisco. The  Judge  of  said  Court  shall  examine  the  same,  and  confirm,  or  set 
aside  the  said  sale  or  sales,  as  in  other  cases  of  sales  of  real  estate  by  Executors 
or  Administrators. 

F.  TILFORD, 

Chairman. 

Report  accepted,  and  bill  placed  on  General  File. 
Mr.  Tilford  made  the  following  report  : 
Mr.  President : 

The  Judiciary  Committee  have  had  under  advisement  Senate  Bill  No.  13,  and 
recommend  its  passage,  with  the  following  amendments,  namely  : 

In  the  title  strike  out  all  after  the  words  "  first,"  and  insert  the  following 
words: 

"  All  claims  or  accounts  against  any  county  in  this  State  shall  be  presented  to 
the  Board  of  Supervisors  of  said  county,  duly  authenticated,  within  twelvemonths 
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from  the  time  such  claims  or  accounts  become  due  and  payable."  Amend  Sec- 
tion 2d  by  inserting  between  the  words  "  claims"  and  "against"  the  words  "or 
accounts."  Strike  out  the  words  '  counties''  and  insert  the  word  county."  On 
the  fourth  line  of  said  section,  between  the  words  "  authority"  and  "  unless"  in- 
sert the  words  "  of  said  county."  Amend  Section  3d  by  striking  out  the  word 
"  any"  on  the  4th  line,  and  insert  "  the  same."  Strike  out  all  after  the  word 
"  county"  in  said  section.    Strike  out  Section  4th. 

F.  TILFORD. 

Chairman. 

Report  accepted,  and  bill  placed  on  General  File. 
Mr.  McCallum  made  the  following  report  : 
Mr.  President : 

The  Committee  on  Contingent  Expenses,  to  whom  was  referred  a  communi- 
cation of  the  Sergeant-at-Arms,  concerning  the  employees  of  the  Senate,  report 
the  following  Resolution,  and  recommend  its  adoption  : 

Resolved,  That  the  Secretary  of  the  Senate  be  authorized  to  employ  as  As- 
sistant Clerks,  one  Journal  Clerk,  and  three  Copying  Clerks,  and  that  no  further 
liability  should  be  incurred  for  such  services. 

The  Committee  also  report  the  following  Resolution,  and  recommend  its  adop- 
tion : 

Resolved,  That  the  appointment  of  one  Watchman  and  two  Porters,  and  one 
Post  Office  Page,  and  two  other  Pages,  is  authorized,  and  that  no  further 
liability  be  incurred  for  such  services. 

J.  G.  McCALLUM. 

Chairman. 

Report  accepted,  and  placed  ou  General  File. 

The  following  report  was  received  from  the  Committee  on  Public  Lands: 
Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  an  Act  for  the  sale 
of  the  Swamp  Lands,  with  instructions  to  amend  the  5lh  section,  report  the 
same  back  with  the  desired  amendment,  and  also  an  additional  section,  and  as 
so  amended,  respectfully  recommend  its  passage. 

JAS.  W.  COFFROTH, 

Chairman. 

AMENDMENTS  BY  COlfMnTKE. 

Sec.  3.  Section  five  of  said  Act  is  hereby  amended  so  as  to  read  as  follows: 
"  Section  5.  Any  person  or  persons,  wishing  to  purchase  lands  under  the  pro- 
visions of  this  Act,  if  preferred  by  such  purchaser  or  purchasers,  have  a  credit 
of  six  months  for  the  same,  by  paying  interest  at  the  rate  of  ten  per  cent,  per 
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annum  upon  tlie  purchase  money,  which  interest,  as  well  as  principal,  may  be 
paid  in  the  same  manner  as  provided  by  the  fourth  section  of  the  Act,  to  which 
this  is  amendatory." 

Sec.  4.  For  all  lands  taken  up  under  this  Act,  that  were  exempted  under 
section  eleven  of  tiie  Act  of  April  28th,  1855,  there  shall  be  paid  per  acre  the 
sum  of  two  dollars,  in  the  same  manner  as  provided  by-  the  fourth  section  of  the 
Act  to  which  this  is  amendatory. 

Report  accepted,  and  bill  and  amendments  made  the  special  order  of  the  day 
for  half-past  12  o'clock. 

Mr.  Shaw,  Chairman  of  the  Special  Committfec  to  whom  was  referred  the 
bill  for  an  Act  recommondinj^  to  the  P]lectors  to  vote  for  or  against  a  Conven- 
tion to  revise  and  change  the  Constitution  of  this  State,  made  the  following  re- 
port: 

Mr.  Presidmt: 

The  Special  Committee  to  whom  was  referred  the  Act  recommeuding  to  the 
electors  to  vote  for  or  against  a  Convention  to  revise  and  change  the  Coustitu- 
tion  of  this  State,  respectfully  submit  the  following  report : 

The  Committee  find  that  no  measure  of  comparative  importance  has  so  long, 
and  so  continually  occui)ied  the  attention  of  the  E.xecutive  and  Legislative  de- 
partments of  this  government  as  the  measure  of  constitutional  reforms;  and  they 
believe  that  a  brief  history  of  the  action  which  has  been  had  upon  the  subject 
by  our  predecessors  in  tiiis  department  of  our  government  will  tend  at  this  time 
to  convince  us  all,  that  the  measure  ought  to  be  no  longer  withheld  from  the 
action  and  decision  of  the  people. 

THE  PAST  LEGISLATIVE  HISTORY  OF  THIS  MEASURE. 

The  Committee  find  that  in  the  first  Annual  Message  ever  delivered  to  the 
Legislature  of  this  State,  Governor  Burnett  strenuously  urged  the  necessity  of 
immediately  amending  the  Constitution  in  an  important  particular;  and  that  by 
the  time  the  ne.xt  succeeding  Legislature  had  assembled,  in  January,  1852,  the 
conviction  had  already  become  so  general  that  the  present  Constitution  was  not 
suited  to  the  condition  of  the  country,  and  ought  to  be  immediately  revised  and 
changed,  tiiat  many  believed  the  people  would  sanction  and  uphold  the  calling 
of  a  Convention  for  that  purpose  by  the  Legislature  without  first  submitting  the 
que?tion  to  the  people,  as  required  by  the  measure  now  before  us,  and  by  the 
existing  Constitution.  Accoidingly,  we  find  that  on  the  3d  day  of  February, 
1852,  a  Joint  Resolution  was  introduced  in  the  Assembly,  calling  a  Convention 
at  once,  which  was  entertained,  and  was  referred  to  a  Special  Committee  of 
thirteen  members.  On  the  next  day  an  Act  providiug  for  the  accomplishing 
the  same  object  was  also  introduced  therein,  and  referred  to  the  same  Committee. 
Nine  members  of  the  Committee  unanimously  recommended  the  passage  of  the 
Act,  and  signed  a  report  to  that  effect,  which  concludes  in  the  following  lan- 
guage: 

"The  Constitution  has  been  weighed  in  the  balance  and  found  wanting;  its 
doom  is  written  in  the  handwriting  of  the  people.  We  are  taught  by  high 
authority  that  every  tree  that  bringeth  not  forth  good  fruit  shall  be  hewn  down 
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and  cast  into  the  fire.  The  people  are  ready  to  wield  the  axe.  We  therefore 
recommend  the  calling  of  a  Convention  to  revise  the  Constitution  without  de- 
lay." 

The  remainder  of  the  Committee  made  a  minority  report  not  disputing  the 
usefulness  which  might  result  from  a  Convention,  l)ut  opposing  the  manner  in 
which  the  majority  of  the  Committee  proposed  to  call  one.  On  the  20th  of  the 
same  month  of  February,  the  late  Mr.  Wall,  of  Monterey,  introduced  a  bill,  the 
same  in  all  respects  as  the  one  now  before  the  Senate.  Mr.  AVall's  bill  was 
finally  adopted,  and  passed  in  the  Assembly  by  an  almost  unanimous  vote.  The 
Senate  and  Assembly  then  consisted  of  but  90  members — 27  in  the  Senate  and 
63  in  the  Assembly.  The  Assembly  passed  the  bill  by  51  votes  in  its  favor  to 
only  seven  against  it.  But  in  the  Senate  the  bill  was  finally  indefinitely  post- 
poned by  a  vote  of  11  to  lO.  It  may  be  safely  affirmed  that  the  defeat  of  the 
measure,  even  at  that  early  day,  was  not  owing  to  any  arguments  or  good  reasons 
used  against  the  measure  itself,  but  may  be  fairly  inferred  by  reference  to  a 
motion  made  in  the  Assembly  to  amend  the  bill,  by  adding  after  the  words 
"  for  a  Convention"  the  words  "and  slavery."  At  the  next  session,  iield  in 
1853,  the  same  measure  now  before  us  was  agnin  introduced  in  the  Assembly, 
and  again  referred  to  a  Special  Committee  of  thirteen,  and  they  tlien  reported 
unanimously  in  favor  of  its  passage.  Their  report  was  written  with  much  ability, 
and  is  well  worthy  the  attention  of  members  at  the  present  time.  Among  many 
other  reasons  given  in  favor  of  the  measure,  the  report  urges  the  necessity  of 
making  immediate  constitutional  provision  for  curtailing  our  enormous  public 
expenditures,  and  providing  in  a  new  Constitution  for  the  then  existing  aud  un- 
constitutional indebtedness.  The  report  concluded  with  the  following  forcible 
inquiries  propounded  to  the  opponents  of  the  measure: 

"  To  what  extent  (said  they)  do  you  desire  the  catalogue  of  grievances  to  be 
increased  before  you  will  consent  to  afford  a  remedy  ?  How  large  a  State  debt 
do  you  desire  to  accumulate  before  you  will  yield  to  retrenchment  aud  to  the 
abandonment  of  a  ruinous  system  of  extravagance  ?  How  heavy  shall  be  the 
burden — how  devastating  the  efiects  of  unequal  taxation,  before  you  will  consent 
that  the  burdens  and  blessings  of  government  may  rest  equally  upon  all '{" 

The  Assembly  again  passed  the  bill  by  a  majority  slightly  less  than  was  had 
at  the  previous  session,  but  yet  nearly  four  to  one,  being  40  in  its  favor  to  only 
12  against  it.  During  the  same  session  of  1853,  the  Senate  was  also  greatly 
occupied  with  this  subject.  The  Governor  recommended,  in  effect,  that  the 
Legislature  should  undertake  to  revise  the  Constitution,  and  officially  suggested 
defects  requiring  at  least  ten  or  twelve  important  alterations  in  that  sacred 
charter,  without  including  any  reference  to  the  Judiciary,  which,  perhaps,  more 
than  all  others,  required  to  be  immediately  amended.  There  were  no  less  than 
five  different  written  reports  made  to  the  Senate  on  this  subject  during  that  ses- 
sion. Among  them  is  the  reports  of  the  Select  Committee  to  whom  had  been 
referred  the  Assembly  bill  They  reported  unanimously  in  favor  of  its  passage 
by  the  Senate,  and  concluded  their  report  in  the  following  language: 

"  It  is  admitted  on  all  hands  that  quite  a  large  number  of  amendments  to  the 
existing  Constitution  can  be  made  with  decided  advantage  to  the  government 
and  people.  It  is  not  denied  that  many  of  these  amendments  are  positively  re- 
quired, aud  absolutely  necessary  to  the  protection  of  the  interests  of  the  State, 
and  the  preservation  of  the  public  faith  "  "  What  then  is  our  duty  as  the  Re- 
presentatives of  the  people?  It  is  clear— it  becomes  our  sworn  duty  without 
further  delay,  to  prescribe  the  best  and  most  effective  mode  by  which  the  re- 
quired amendments  can  be  made." 

On  the  next  day  after  this  Report  was  made  the  Senate  voted  in  favor  of  the 
passage  of  the  Assembly  Bill,  by  a  vote  of  16  in  its  favor  to  only  10  against  it. 
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But  in  the  lan^ua<re  of  tlic  Journals  the  chair  decided  that  the  Senate  had  re- 
fused to  pass  tlie  Bill,  as  it  had  not  received  the  Constitutional  vote  of  two-thirds. 

Thus  it  is  shown  that  a  Democratic  Legislature  came  within  only  two  votes 
at  most  of  passing  this  Bill  four  years  ago.  And  not  one  single  amendment  to 
our  Constitution  of  any  j)racticable  importance  having  yet  been  adopted,  it  is 
impossible  to  believe  that  any  conscientious  legislator  can  God  reasonable  excuse 
for  any  further  delay  of  this  measure. 

On  the  assembling  of  the  Legislature  of  1854  the  Governor  again  urged  their 
attention  to  the  necessity  of  amending  the  Constitution;  and  after  directing 
attention  to  the  numerous  amendments  reconuuended  in  his  previous  message, 
and  suggesting  an  additional  one,  which  had  been  recommendcil  by  Governor 
Burnett  three  years  before,  he  pointed  out  what  he  declared  to  be  "  a  highly 
important  defect"  in  the  second  section  of  the  tenth  article  of  the  Constitution. 

It  was  shown  that  the  section  referred  to  made  no  provision  whereby  a  Cou- 
stitutiunal  Convention  would  be  required  to  submit  its  action  to  the  people;  and 
the  idea  was  conveyed  that  a  Convention  could  adopt  a  Constitution  and  make 
it  the  law  of  the  land  without  first  submitting  it  to  the  people  for  their  adoption; 
and  in  consequence  of  this  supposed  omission,  the  Governor  advised  the  amend- 
ment, which  was  finally  adopted  by  the  then  next  succeeding  Legislature  of 
1855,  and  agreed  to  at  the  session  of  1856,  and  is  the  one  which  was  ratified  by 
the  people  at  our  general  election  in  November  lust.  The  necessity  for  adopting 
sucli  an  amendment  lias  never  been  made  very  apparent,  and  by  reference  to  that 
part  of  this  Report  which  will  refer  to  the  provisions  on  the  subject  of  conven- 
tions and  amendments  in  the  Constitutions  of  other  States,  it  will  appear  that 
such  a  provision  is  not  generally  thought  to  be  at  all  necessary.  But  neverthe- 
less, that  "  highly  important  defect,"  together  with  alarmuig  calculations  con- 
cerning the  expense  of  a  Convention  constitutes  the  chief  arguments  which  have 
been  used  since  that  time  against  allowing  the  people  to  vote  on  the  question  of 
calling  a  Constitutional  Convention.  The  Legislature  of  1854,  to  whom  the 
Governor  had  pointed  out  the  said  "  omission,"  seem  to  have  acquiesced  in  a  more 
safe,  cheap  and  economical  mode  of  amending  our  Constitution,  and  a  Joint  Com- 
mittee of  the  Senate  and  Assembly,  was  appointed  at  that  session  to  prepare 
amendments;  but  the  amendments  reported  Ijy  the  Committee  were  not  adopted; 
and  although  the  same  measure  which  had  passed  the  Assembly  at  the  two  pre- 
ceding sessions  was  again  introd\iced,  it  was  not  placed  upon  its  passage,  and 
perhaps  no  vote  was  taken  upon  it. 

But,  in  1855,  the  more  safe  and  economical  mode,  which  had  been  so  long 
and  so  sincerely  urged,  of  amending  the  Constitution  by  the  Legislature,  was 
thoroughly  tried ;  and  after  incurring  an  expense  of  some  $25,000 — which  has 
already  been  paid  by  the  State  for  advertising  the  amendments  then  adopted, 
and  which  is  full  one-half  of  the  utmost  expense  which  need  be  incurred  by  a 
Convention,  to  say  nothing  of  the  additional  expense  incurred  in  passing  or  act- 
ing upon  the  said  amendments,  (as  is  required  by  the  Constitution,)  at  two 
successive  sessions  of  the  Legislature — after  all  that  expense  and  delay,  and 
honest  and  sincere  effort  for  constitutional  reform,  the  result  of  the  undertaking 
is  too  humiliating  to  need  any  farther  comment  or  observation  concerning  the 
wisdom,  even  if  we  had  the  power — which  we  have  not — of  revising  and  amend- 
ing the  Constitution  through  the  action  of  successive  Legislatures.  It  is  but 
proper,  however,  to  observe,  as  conclusive  evidence  of  the  danger  and  insecurity 
attending  such  a  mode  of  revising  the  Constitution  by  officers  whose  minds  are 
continually  occupied  with  secondary  and  entirely  diflferent  duties,  that  one  of 
the  aforesaid  amendments,  published  at  the  expense  of  the  State,  proposed  to 
dispense  with  the  third  section  of  article  six  of  the  Constitution  of  the  United 
States,  and  also  proposed  to  dispense  with  requiring  any  officer  of  this  Govern- 
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ment  to  swear  that  he  would  support  the  Constitution  of  this  State.  Aud  all 
the  others  of  said  amendments — except  the  one  adopted  at  the  last  general 
election — the  Legislature  of  1856  found  it  proper  and  necessary  to  also  reject. 

SPECIFICATIONS  OF  SOME  OF  THE  OBJECTIONS  TO  THE  CONSTITUTION. 

At  the  commencement  of  the  session  of  1856,  the  Governor  again  urged  the 
Legislature  to  proceed  with  the  business  which  had  then  been  attempted  for  so 
many  years  of  amending  the  Constitution.  But  instead  of  that  course  being 
adopted,  the  same  bill  now  before  the  Senate,  was  therein  introduced,  and  the 
whole  subject  was  therein  reviewed  and  discussed,  at  unusual,  and  under  other 
and  ordinary  circumstances,  unnecessary  length. 

It  is  the  unanimous  opinion  of  the  Committee,  that  the  sixth  Article  of  the  Con- 
stitution, which  establishes  the  existing  judicial  system  of  this  State,  is  totally 
and  radically  unsuited  to  the  condition  of  this  country,  and  requires  entire  re- 
vision and  alteration.  And  they  earnestly  submit  that  any  attempt  by  this  de- 
partment of  the  Government  to  plan  and  control  an  entire  revision  and  change 
in  the  organization  itself  of  either  of  its  other  departments  would  be  an  unpre- 
cedented and  injudicious,  if  not  also  an  entirely  unwarrantable  |)roceeding.  It 
would  certainly  admit  a  power  in  this  department  over  the  very  plans  and  organ- 
ization of  the  other  departments,  which  was  perhaps  not  contemplated  by  the 
Constitution,  and  would  be  a  clear  violation  of  the  spirit,  if  not  of  the  expre.is 
language,  of  that  instrument.  In  a  Government  like  ours,  they  regard  the  judi- 
cial system  as  the  balance  wheel  of  all  the  other  systems  of  our  government. 
And  as  everything  else  connected  with  the  Government,  must  of  necessity  move 
without  any  regularity  or  advantage,  whilst  the  judicial  system  itself  is  without 
any  proper  balance;  and  since  it  is  with  us  less  guarded,  less  wisely  adjusted, 
and  more  recklessly  placed  than  the  judicial  system  of  other  and  less  important 
States,  and  since  it  would  be  presnmptious  if  not  wholly  improper,  for  this  de- 
partment of  the  Government,  as  has  been  suggested,  to  undertake  to  prevent  all 
amendments  to  the  organization  of  either  of  the  other  departments,  except  such 
as  this  department  alone  shall  see  fit  to  first  allow  and  prescribe ;  your  Committee 
would  consider  it  their  duty  to  recommend  the  question  of  a  Convention  to  the 
people,  if  there  were  no  other  alterations  except  those  of  the  Judiciary  alone  to 
be  made  to  our  Constitution.  They  consider  that  an  entire  change  in  either  of 
the  three  departments  created  by  the  Constitution  would  be  a  change  of  the  en- 
tire Constitution,  within  the  evident  meaning  of  those  words. 

Yet  the  Committee  find  that  not  this  article  alone  requires  rcvi.sion  and 
change,  but  that  it  is  also  "  necessary  to  revise  and  change  the  entire  Constitu- 
tion" for  other  reasons.  And  as  they  may  be  expected  to  show  at  least  some 
of  the  reasons  for  this  conclusion,  they  will,  for  the  sake  of  brevity,  reiterate 
the  following  objections  to  our  Constitution,  which  were  presented  and  argued 
at  the  last  session  of  the  Legislature  : 

1st.  That  our  Constitution  was  adopted  before  the  real  condition  and  wants 
of  the  country  had  been  fully  developed  and  made  known,  and  consequently 
must,  from  the  very  nature  of  things,  be  less  complete  and  beneficial  than  one 
which  could  be  prepared  with  our  present  experience. 

2d.  That  it  imposes  no  checks  upon  the  enormous  sums  which  the  Legisla- 
ture can  allow  its  favorites  in  the  different  counties  under  the  guise  of  official 
services  ;  whereby  public  offices  are  made  the  objects  of  speculation  or  profit, 
rather  than  the  mere  performance  of  public  duties. 

3d.  That  it  does  not  restrain  a  few  citizens  in  the  Legislature  from  selling 
or  otherwise  disposing  of  any  or  all  of  the  public  domain  and  property  of  the 
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State,  at  such  time  and  upon  such  terms  as  they  may  see  fit  to  adopt,  without 
being  required,  in  any  case  whatever,  to  previously  advise  the  people  of  their 
intentions,  or  to  give  them  an  opportunity  to  express  their  wishes  with  regard 
to  the  disposition  of  their  property. 

4th.  That  it  enables  the  Legislature  to  create  whole  counties  without  allow- 
ing them  one  Representative  in  the  Assembly  ;  and  limits  the  entire  legislative 
representation  of  the  State  to  a  small  numljer  of  individuals,  not  exceeding, 
perhaps,  one-half  of  the  number  which  the  public  interests  and  security  demand, 
at  the  present  time,  and  being  comparatively  much  less  than  is  allowed  in  every 
other  ^tate  in  the  Union  :  whilst  the  gross  sum  now  paid  to  the  members  of  the 
Legislature  need  not  be  at  all  increased  by  doubling  their  numbers. 

5th.  That  it  allows  officers  to  be  appointed  by  the  Executive,  who  ought  to 
be  elected  by  the  people  ;  and  allows  the  Legislature,  by  a  mere  majority  vote, 
to  create  new  offices  (however  unnecessary,)  and  fix  the  compensation  of  the  in- 
cumbent. 

6th.  That  it  allows  the  Legislature  to  fix  the  pay  of  its  own  members  with- 
out any  limitation  to  the  amount. 

Ith.  That  it  allows  the  Legislature  to  continue  in  session  for  such  length  of 
time,  less  than  a  year,  as  it  sees  fit,  and  at  the  same  compeosatiou  during  the 
whole  period. 

8th.  That  it  allows  the  Legislature  at  each  .session  to  employ  as  many  offi- 
cers, clerks,  attaches  and  servants,  as  it  chooses,  and  fix  their  compensation  ; 
whereby  such  numbers  have  been  employed,  and  at  such  rates,  as  to  annually 
cause  an  expense  nearly  equalling  the  whole  sum  paid  to  the  members  of  both 
Houses  of  the  Legislature. 

9th.  That  it  imposes  no  checks  whatever  upon  the  sums  which  the  Legisla- 
ture may  expend  and  order  to  be  expended,  under  the  head  of  contingencies  ; 
whereby,  through  this  and  the  other  powers  referred  to,  the  expenses  of  the 
Government  are  at  least  three  times  greater  than  there  is  any  actual  necessity 
for. 

10th.  That  it  leaves  the  entire  finances  of  the  State  under  the  complete 
control  of  the  Legislature,  without  any  constitutional  check,  system,  or  regula- 
tion whatever,  leaving  all  the  different  funds  to  be  thrown  into  confusion  ;  the 
moneys  in  one  fund  (however  sacred  the  trust,)  to  be  borrowed  and  expended 
through  another  fund  ;  and  appropriations  of  property  to  one  fund  for  some 
specific  object,  to  be  taken  by  some  other  fund  at  such  price  and  upon  such  terms 
as  the  majority  of  a  few  persons  being  the  members  of  the  Legislature  may  see 
fit  to  direct,  and  in  this  and  other  ways,  leaving  the  whole  finances  of  the  State 
continually  upon  a  hazard. 

11th.  That  it  does  not  restrain  the  Legislature  from  passing  purely  local  and 
private  bills,  of  no  general  public  utility  or  advantage,  whereby  its  sessions  have 
been  uselessly  prolonged,  the  public  expenses  unnecessarily  increased,  and  the 
doors  of  the  Legislature  thrown  open  to  iuvite  partial,  personal,  and  corrupt 
legislation. 

12th.  That  it  does  not  create  a  direct  responsibility  between  each  individual 
legislator  and  those  whom  he  undertakes  to  represent ;  making  no  provision  for 
as  many  Senatorial  and  Assembly  Districts  as  there  are  members  of  each  in  the 
Legislature,  whereby  each  neighborhood  or  certain  number  of  citizens  could 
have  their  own  separate  representatives,  and  the  vote  of  each  citizen  would  be 
made  to  count  equally  towards  making  up  the  legislative  representation  of  the 
country. 

13th.  That  its  plan  for  punishing  official  misconduct  in  District  Judges  and 
other  inferior  State  officers,  only  by  indictment  in  the  Assembly,  and  a  judgment 
agreed  to  by  two-thirds  of  the  members  of  the  Senate,  is  contrary  to  Demo- 
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cratic  principles,  enormously  expensive,  wholly  unnecessary,  and  against  public 
policy. 

14th.  That  its  provisions  concerning  the  sacred  rights  of  the  people  to  have 
all  their  cases  tried  by  juries,  have  proved  to  be  defective,  and  in  consequence 
the  Supreme  Conrt  has  annulled  a  long  established  law  of  this  State,  and  de- 
cided that  the  people  are  not  entitled  to  trial  by  jury  in  a  very  large  class  of 
civil  cases  which  it  calls  Chancery  esses  ;  and  that  all  such  cases  are  to  be  tried 
only  b'-fore  one  man,  who  is  to  act  as  both  Judge  and  jury  ;  whereby  not  only  is 
the  right  of  trial  by  jury  invaded  to  an  extent  that  is  dangerous  in  this  coun- 
try, but  the  Saprerae  Court  itself  nsurps  a  new  power,  and  assumes  the  right  to 
pass  upon  the  facts,  as  well  as  the  law,  in  any  cases  which  it  shall  please  to 
designate  by  a  particular  name. 

loth.  That  its  provisions  requiring  that  all  laws  of  a  gencvat  nature  shall 
have  a  uniform  operation,  is  not  merely  useless,  but  seriously  injurious,  inter- 
fering as  it  docs  with  the  passage  of  laws  of  a  general  nature,  to  operate  dif- 
ferently in  different  counties,  according  to  their  several  different  wants  and  ne- 
cessities. 

16th.  That  it  permits  each  House  of  the  Legislature  to  determine  the  elec- 
tions of  its  own  members,  without  any  qualification  of  such  right,  whereljy  the 
people  can  be  defeated  in  their  own  choice  of  Representative,  and  in  spite  of 
their  own  wishes  another  can  be  elected  in  his  place  whenever  a  noajority  of  the 
Hou-e  to  which  he  is  elected  may  see  fit,  upon  partizan  or  any  other  grounds,  to 
exercise  this  power. 

17th.  That  it  prohibits  any  revision  or  amendment  of  a  law,  without  re- 
passing and  reprinting  the  whole  of  the  revised  law  or  section  amended  ;  where- 
by the  public  expenses  are  greatly  increased  without  any  necessity  or  actual 
public  advantage. 

18th.  That  it  bestows  upon  only  one  man,  aud  without  any  restraint  or 
qualification,  the  monarchical  power,  (more  absolutely  than  is  at  present  vested 
in  the  English  crown,)  of  granting  reprieves  and  pardons  to  criminals  after  they 
have  been  duly  aud  lawfully  convicted  by  the  unanimous  approval  of  courts  and 
juries. 

19th.  That  it  creates  a  bureau  of  education,  to  be  presided  over  by  an  inde- 
pendent officer)  without  making  any  provisions  (in  relation  to  the  grandest  object 
of  human  politics)  rendering  such  an  officer  necessary,  and  without  limiting  the 
term  of  his  office  within  reasonable  and  consistent  bounds. 

20th.  That  it  requires  all  laws,  decrees,  regulations  and  provisions,  which 
from  tiieir  nature  require  publication,  to  be  published  in  the  Spanish  language; 
whereby  a  great  expense  is  unnecessarily  entailed  upon  the  country,  without  the 
power  of  diminishing  it,  so  as  only  to  comply  with  what  our  Spanish  population 
really  require  in  relation  to  this  subject. 

21st.  That  it  does  not  effectually  prohibit  the  Legislature  from  contracting 
civil  debts  or  liabilities,  witiiout  the  previous  consent  of  the  people  who  pay 
them;  nor  restrain  its  vile  powers  of  funding  liabilities  illegally  and  unjustifiably 
contracted;  and  thus  forcing  debts  upon  the  people  which  they  never  assented 
to,  nor  were  benefited  by,  nor  were  under  any  obligations  to  pay,  either  legal 
or  moral 

23d.  That  it  throws  difficulties  in  the  way  of  revising  and  changing  the 
Constitution,  which  are  unnecessary,  impolitic,  and  inconsistent  with  the  princi- 
ples upon  which  the  Government  is  founded. 

That  all  this  enumeration  of  defects  to  our  Constitution  will  be  agreed  to  by 
every  one,  is  not  pretend(;jj;  but  when  taken  in  connection  with  the  defects  of 
our  judicial  system,  and  other  numerous  aud  equally  important  defects  well 
known  to  exist,  and  not  here  referred  to,  enough  valid  objections  will  be  admit- 
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ted  by  all,  to  at  least  fully  justify  the  conclusion  to  which  your  Committee  hare 
uiiiiiiiinously  arrived,  that  it  "  is  necessary  to  revise  and  change  the  entire  Con- 
stitution." 


CONSTITUTIONAL  PROVISIONS   IN   OTHER  STATES   ON  THIS  SUBJECT. 

But,  in  order  to  render  still  more  ajiparent  and  unavoidable  their  said  conclu- 
sion, they  beg  leave  lo  briefly  refer  to  the  Con.stilutioniil  provisions  of  oilier 
States,  in  relation  to  the  same  subject  matter;  whereby  it  will  appear  that  the 
Legislatures  of  other  States  are  not  permitted  to  intcrjwse  so  mucli  obstruction 
and  delay  to  Constitutional  Conventions  and  reforms,  as  has  been  practised  by 
the  Legislature  of  this  State. 

They  find  that  in  New  Hampshire,  which  was  for  two  ages  one  of  the  most 
firmly  Democratic  and  best  governed  States  in  the  Union,  the  people  have  al- 
ways enjoyed  the  Constitutional  right,  fixed  beyond  all  control  or  interference 
of  their  Legislature,  of  voting  for  or  against  calling  a  Convention  to  revise  their 
Constitution  at  least  as  often  as  once  every  seven  years. 

In  Vermont,  the  Constitution  itself,  also  provides  for  calling  a  Convention  to 
revise  her  Constitution  as  often  as  once  every  seven  years.  The  people  of  that 
State  are  authorized  to  elect,  .septenially,  an  extraordinary  body  called  the 
Council  of  Censors,  who  are  directed,  among  other  high  duties,  to  make  provis- 
ions for  a  Convention  to  change  their  Coustitutiou,  if  there  appears  to  them  "  a 
necessity  of  amending  any  Article  oj  it  wliich  may  be  defective."  Thus,  pro- 
viding that  even  if  one  single  section  of  their  Constitution  requires  amendment, 
it  must  be  done  by  delegates  chosen  by  the  people  for  that  express  and  sacred 
object.  Even  "  Old  Federal  i\lassachujetts,"'  as  that  great  State  has  often  been 
called,  allows  amendments  to  be  made  to  her  Constitution  on  more  favorable 
terms  than  is  vouchsafed  to  the  jjeople  of  this  State.  And  in  1820,  when  it  was 
thought  that  more  than  one  amen/lmenc  was  required  to  the  Constitution  of 
Massachusetts,  a  Constitutional  Convention  was  called,  merely  for  that  purpose, 
and  the  first  nine  amendments  to  the  Constitution  of  that  State,  were  prepared 
for  submission  to  the  people  only  by  a  Constitutional  Convention  In  Connecti- 
cut, the  pojinlar  branch  of  the  JjCgishvlure  alone,  without  the  Senate,  can  make 
as  much  progress  towards  Constitutional  amendments  when  first  proposed,  as 
two-thirds  of  the  Senate  and  two-tiiirds  of  the  Assembly  are  allowed  to  make, 
under  our  Constitution.  Li  New  York,  also,  only  a  majority  vote  is  required, 
when  our  Constitution  re(]nires  a  two-thirds  vote  to  effect  amendments.  And, 
besides,  the  people  are  directed  by  their  Constitution  to  vote  at  stated  periods 
for  or  against  a  Convention,  whether  the  Legislature  previously  recommends 
such  a  vote  or  not.  In  New  Jersey,  the  Constitution  provides  for  amendments 
by  a  majority  vote,  where  ours  requires  a  vote  of  two-thirds  And  in  Pennsyl- 
vania, the  same  thing  is  true,  and  in  both  those  States  it  is  believed  the  Legis- 
lature can,  by  ordinary  vote,  recommend  the  people  to  vote  for  or  against  a  Con- 
stitutional Convention,  at  any  time  they  may  deem  it  advisable.  In  Maryland,  the 
Coustitutiou  expressly  requires  the  people  to  vote  for  or  against  a  Convention 
to  revise  their  Constitution  as  often  as  once  every  ten  years.  In  Virginia, 
the  birthplace,  and  we  trust  the  everlasting  home  of  American  Democracy,  the 
Constitution  boldly  declares  that  "  a  majority  of  the  community  hath  an  indu- 
bitable, inalienable,  and  indefeasible  right,  to  reform,  alter,  or  abolish  it,  in  such 
manner  as  may  be  most  conducive  to  the  public  weal."  And  it  would  seem  that 
the  subject  of  a  Convention  is  there  left  to  the  free,  but  not  undefined  nor  unsafe 
disposition  of  the  people,  at  all  times. 

In  the  Constitution  of  Kentucky,  particular  provision  is  made  (after  pre-re- 


160 


qnisites  are  complied  with)  for  the  organization  of  a  Convention  to  adopt  anew 
Constitution,  but  neither  in  tliat  State,  nor  in  North  Carolina,  South  Carolina, 
Florida,  nor  a  single  one  of  all  the  States  which  have  been  named,  is  there  any 
provision  requiring  a  Constitutional  Convention  to  submit  its  action  to  the  peo- 
ple, nor  compelling  a  Convention,  in  its  deliberations,  to  make  use  of  the  P^ng- 
lish  language,  the  one  seeming  to  be  taken  for  granted  as  much  as  the  other. 
In  other  States  besides  those  already  specified,  the  people  have  wisely  reserved 
the  right  in  their  Constitutions  to  vote  for  or  against  Conventions  to  revise 
them,  without  awaiting  the  action  of  their  Legislatures.  In  Michigan,  also, 
the  people  have  a  right  to  vote  on  the  question  of  a  Convention-  whenever  the 
ordinary  majorities  in  the  Legislature  may  pass  a  law  for  that  purpose.  But  in 
this  State,  two-thirds  of  each  Ijranch  of  the  Legislature  must  concur  in  such  an 
act,  or  a  concurrent  resolution,  perhaps,  before  the  people  can  even  be  trusted 
so  far  as  to  vote  on  the  question  of  calling  a  Convention!  In  the  Constitution 
of  Iowa,  (of  which  our's  is  but  an  injured  copy,)  it  is  provided  that,  if  at  any 
time  a  majority  of  the  members  of  the  Legislature  shall  think  it  necessary  to 
revise  or  amend  (even  to  amend)  their  Constitution,  provision  shall  be  made  for 
calling  a  Convention  by  the  people  for  that  purpose.  In  addition  to  the  fore- 
going reasons  why  the  question  of  a  Convention  ought  to  be  no  longer  withheld 
from  the  people  of  this  State,  the  necessity  of  the  measure,  as  the  only  relief 
from  our  present  financial  crisis,  might  be  presented,  but  it  has  been  deemed  im- 
politic to  connect  another  and  merely  temporary  question  with  the  one  now  be- 
fore us,  which  is  neither  temporary  in  its  character,  nor  fit  to  be  controlled  nor 
affected  by  other  and  distinct  issues.  But  the  policy  may  be  most  profoundly 
questioned  of  submitting  our  past  indebtedness,  in  any  form  whatever,  to  a  vote 
of  the  people,  without  presenting  them  at  the  same  time,  with  some  evidence  of 
a  determination  to  clo.se  up  every  avenue  to  public  waste  and  extravagance  for 
the  future.  Indeed,  the  people  might  wisely  conclude  that  to  merely  vote  in  fa- 
vor of  our  past  debts  (conceding  that  the  questioti  can  be  lawfully  presented  to 
ihem, )  without  seeing  at  the  same  time  any  security  against  the  future,  would 
only  tend  to  renew  and  prolong  the  same  system  of  extravagance  which  has  al- 
ways hitherto  marked  our  unprincipled  public  conduct.  A  thorough  revision 
and  change,  however,  in  our  Constitutional  organization,  while  it  could  give  us 
a  more  efficient,  popular,  strong  and  beloved  government,  could,  at  the  same 
time,  with  the  utmost  ease  and  without  the  least  uncertainty,  reduce  the  legiti- 
mate expenses  of  our  government  at  least  one-half  a  million  of  dollars  every 
year. 

THE  TIME  NECESSARY. 

As  to  the  time  requisite  for  calling  a  Convention,  delegates  could  and  ought 
to  be  elected  to  it  within  thirteen  or  fourteen  months  from  the  present  time,  and 
a  new  Constitution  can  be  easily  submitted  to  the  people  at  the  general  election 
of  next  year.  The  Constitution  does  not  require,  or  in  any  manner  impose,  any 
longer  delay  for  submitting  a  new  Constitution  to  the  people  than  is  required  for 
submitting  any  single  amendment  to  them.  On  the  contrary,  unless  two  successive 
Legislatures  elected  for  two  successive  years,  should  precisely  agree  to  any  given 
amendment,  without  the  alteration  of  a  single  word  thereof,  the  most  tedious  and 
prolonged  mode  for  getting  any  amendment  before  the  people  is  by  legislative 
action — not  by  a  Convention.  Persons  outside  of  the  Legislature  who  have  re- 
presented to  the  people  that  it  will  take  longer  to  procure  constitutional  reforms 
by  a  Convention  than  by  the  action  of  the  Legislature,  are  entirely  in  error,  and 
exhibit  a  fault  which  is  one  of  the  most  important  and  injurious  of  our  times, 
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and  one  from  which  no  man  can  claim  to  be  properly  exempt — the  fanit  of  Je- 
libcrateiy  entertaiiiiiip,  or  of  writin<^  down  and  publisiiing  dogmatically,  opinions 
concerning  subjects  of  grave  importance  to  the  country,  without  first  undergoing 
the  earnest  labor  which  prudence  and  duty  command  before  we  undertake  to 
condemn  or  approve  them. 

IT  WOULD  BE   IMPROPER  FOR  THE  LEGISLATURE  TO  ATTEMPT  THE  REQUIRED  REFORM 

Whether  it  would  take  a  longer  or  a  shorter  period  for  the  Legislature  to 
adopt  amendments,  than  for  a  Convention  to  do  so,  has  little  to  do  with  the 
oath  we  have  taken  to  support  and  follow  the  Constitution,  and  not  our  own 
notions  concerning  this  subject.  We  have  already  shown  that  by  necessary  im- 
plication, and  in  order  to  preserve  inviolate  from  radical  cliange  or  destruction 
the  Executive  and  Judicial  Departments  of  the  Government,  and  also  by  allusioa 
to  analagous  provisions  in  other  State  Constitutions,  in  some  of  which  not  one 
amendment  can  be  made  cxcc))t  by  a  Convention,  and  in  some  of  which,  one,  but 
not  two  distinct  amendments,  can  be  ])roposed  by  the  same  Legislature  ;  and 
also  by  allusion  to  the  number  of  amendments,  and  the  evidence  that  a  revision 
of  the  entire  Constitution  is  here  required,  and  also  by  some  allusion  to  the 
custom  of  other  States,  and  to  the  utter  abortion,  to  say  nothing  of  the  impro- 
priety of  a  similar  attempt  heretofore  undertaken  in  this  State,  we  say  we  have, 
in  this  manner,  already  shown,  or  endeavored  to  show,  that  any  attempt  on  the 
part  of  the  Legislature  to  provide  for  the  numerous  amendments  to  our  Consti- 
tution, which  all  concede  to  be  necessary,  without  first  giving  our  people  the 
right  to  call  a  Convention,  if  they  shall  deem  that  the  better  and  safer  mode, 
would  be  a  very  gross  violation  of  duty  on  the  part  of  the  members  of  this  branch 
of  the  Government. 

THIS  MEASURE  COSTS  NOTHING— ERRONEOUS  NOTIONS  AS  TO  THE  EXPENSE. 

Similar  to  this  erroneous,  if.jiot  injurious  notion,  which  has  been  so  long  in- 
stilled into  the  people  of  this  State,  that  they  ought  to  look  to  their  Legislatures, 
and  not  to  a  Constitutional  Convention,  to  achieve  the  reforms  necessary  to  be 
made  in  their  Government,  is  the  equally  erroneous  notion,  that  it  is  the  duty  of 
the  Legislature  not  to  let  the  people  vote  for  calling  a  Convention,  so  long 
as  they  may  feel  certain  that  a  Convention  could  not  be  called  without  great 
additional  expense,  upon  an  already  oppressed  and  tax-ridden  people.  If  it  were 
in  the  power  of  the  Legislature  to  call  a  Convention  at  all,  there  would  seem  to 
be  some  show  of  reason  for  such  an  idea,  although  even  then  it  would  not  be 
well  founded,  because  a  Convention  is  for  the  purpose  among  others,  of  so 
changing  our  government  as  to  render  it  cheap  and  economical,  and  it  is  there- 
fore properly  and  legitimately  a  measure  of  strict  economy,  and  not  in  any  proper 
sense  a  measure  of  expense.  But  since,  in  point  of  fact,  it  is  not  in  the  power  of 
the  Legislature  to  call  a  Convention  at  all,  it  is  still  more  difficult  to  discover 
either  the  reasonableness  or  common  sense  of  continually  interposing  this  objec- 
tion as  any  excuse  for  not  permitting  the  people  to  call  a  Convention  if,  in  their 
superior  right,  and  superior  knowledge,  they  shall  deem  that  the  most  proper  and 
desirable  course  for  them  to  pursue.  If  a  Convention  be  called  at  all,  it  must 
be  called  by  the  people  themselves.  No  branch  of  this  government  is  intrusted, 
nor  ought  to  be  intrusted,  with  any  such  power. 

The  calling  of  a  Convention  should  be,  as  it  is,  the  act  of  the  people  them- 
selves, and  not  at  all  of  the  Legislature.  This  Legislature  is  not  given  any  right 
even  to  exercise  its  own  discretion  as  to  calling  a  Convention.    Whenever  it 
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thinks  a  revision  of  the  Constitntion,  that  is,  not  merely  one,  or  perhaps  two 
amendments,  but  a  number  of  different  amendments  in  various  portions  of  it,  is 
necessary,  then  the  Legislature  is  not  required,  in  its  discretion,  nor  directed,  if 
it  thinks  it  necessary,  but  is  expressly  and  unequivocally  commanded  to  submit 
tlie  question  to  the  people,  to  vote  for  or  against  a  Convention  to  make  such  re- 
vision. 

The  language  of  the  Constitntion  on  this  subject  is  as  plain  and  explicit  as 
any  language  can  be.  The  following  are  its  own  words  :  "  If  at  any  time  two- 
thirds  of  the  Senate  and  Assembly  shall  think  it  necessary  to  revise  and  change 
the  entire  Constitution,  then  they  shall  recommend  to  the  electors,  at  the  next 
election  for  members  of  the  Legislature,  to  vote  for  or  against  the  Convention  ; 
and  if  it  shall  appear  that  a  majority  of  the  electors  voting  at  such  election  have 
voted  in  favor  of  calling  a  Convention  (then)  the  Legislature,  at  its  next  session 
thereafter,  shall  provide  by  law  for  calling,  (that  is,  as  some  of  the  States  have 
it — to  provide  for  electing  delegates)  to  a  Convention,  to  be  holden  within  six 
months  after  the  passage  of  such  law." 

It  will  therefore  be  observed  not  only  that  all  reasonable  expedition  must  be 
had,  but  also  that  the  question  of  expense  belongs  entirely  to  others,  and  not  to 
ns,  to  decide.  Nor  have  wc  any  right  to  conclude  that  the  Legislature  of  next 
year  will  be  profligate  and  provide  for  paying  per  diems  to  delegates,  or  other- 
wise incur  any  unnecessary  or  large  expenses.  Is  or  are  we  called  upon  even  to 
express  any  opinion  in  favor  of  a  Convention.  P^ven  if  we  were,  as  individuals, 
actually  opposed  to  a  (Convention,  still  as  the  officers  of  this  government,  sworn 
to  obey  the  Constitution,  it  is  expressly  made  our  duty  to  submit  the  question 
of  calling  a  Convention  to  the  people,  provided  only,  we  "  think  it  necessary  to 
revise  and  change  the  Constitution.''  To  attempt  to  excuse  ourselves  or  shun 
our  plain  duty,  by  talking  about  the  the  expense,  or  about  any  other  remote 
branch  of  the  subject  which  is  intentionally  removed  beyond  our  consideration  or 
control,  and  left  to  other  tribunals  to  decide,  would  amount  to  a  very  evident 
neglect  of  what  the  Constitution  requires  us  to  do. 

It  is  a  wise  provision  in  the  Constitution  not  to  permit  the  Legislature  first 
required  to  act,  to  forever  prevent  its  being  revised  and  amended,  by  undertaking 
to  decide  when  it  will  be  judicious,  and  when  it  is  not  judicious,  when  it  will  be 
expensive  and  when  it  will  be  cheap,  to  call  a  Convention.  So  far  from  its  being 
our  duty  to  be  governed  by  any  such  considerations,  we  arc  expressly  notified, 
and  in  explicit  language,  that  all  such  considerations  are  for  the  people  them- 
selves and  for  the  next  succeeding  Legislature,  and  not  for  us,  to  decide. 

CONCLUSION. 

Now,  Mr.  President,  your  Committee  have  shown  that,  at  the  first  annual 
session  of  the  Legislature,  and  at  every  session  from  that  day  to  this,  without  a 
single  exception,  this  subject  has  engaged  the  continual  attention  of  this 
branch  of  the  government,  and  that  not  a  single  annual  message  has  ever  been 
delivered  to  the  Legislature  by  any  Governor  who  was  elected  to  that  office  by 
the  people,  without  containing  earnest,  and  seven  times  repeated  recommendations 
in  behalf  of  amendments  to  our  Constitution,  and  at  last,  seeing  most  clearly  that 
all  other  modes  for  Constitutional  reform  are  idle  and  useless,  even  to  discuss, 
the  present  Governor  of  our  State  urges  the  Legislature  to  no  longer  keep  this 
question  from  the  people.  We  have  shown,  also,  that  the  popular  branch  of  onr 
Legislature  long  since,  and  when  it  was  overwhelmingly  Democratic,  twice  de- 
clared by  an  almost  unanimous  vote,  in  favor  of  leaving  this  question  to  the 
people. 
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We  have  also  shown  that  in  some  of  the  older  States,  whose  present  Consti- 
tutions were  prepared  and  adopted  by  our  fathers,  wlio  had  just  concluded  a 
seven  years'  revolutionary  war,  begun  and  fought  for  the  very  purpose  of  achiev- 
ing the  right  to  make  and  alter  their  own  government  at  pleasure,  we  have  shown 
that  in  such  Constitutions  they  secured  the  right  to  the  people  to  vote  upon  the 
question  of  a  Constitutional  Convention  every  seven  years. 

We,  in  tliis  hitherto  new  and  strange  country,  are  now  advanced  in  the  eighth 
year  since  our  hasty  and  exceedingly  iinpprfect  Constitution  was  adopted  by  only 
12,061  votes  in  its  favor.  And  tiie  recklessness,  extravagance,  and  profligncy, 
which  has  continually  marked  the  career  of  this  Government  ever  since  its  first 
organization,  ought  to  be  sufficient  reasons  of  themselves  to  convince  us  all  that 
there  is  soraetliing  radically  defective  in  the  Constitution  whicli  has  undertaken 
to  confer,  deOne,  and  control  the  exercise  of  all  its  powers.  And  since  we  now 
behold  ourselves  surrounded  by  over  100,000  electors,  and  more  than  400,000 
inhabitants — where  at  its  adoption  there  were  so  few — it  would  seem  to  be  an 
inexcusable  and  most  inconsistent  exercise  of  authority  on  our  part,  to  any  longer 
withhold  from  them  the  mere  expression  of  their  views  concerning  a  question  in 
which  they  are  all  as  deeply  interested  as  we  can  be,  and  concerning  which  it  is 
even  expressly  provided  tliat  they  alone,  and  not  we,  have  tlie  right  to  decide. 
Indeed,  if  we  be  fit  to  be  here  at  all  as  their  representatives,  what  can  be  more 
plainly  our  duty,  ui]dcr  the  present  exigency  in  our  affairs,  than  to  desire  them 
to  give  us  the  great  advantage  of  their  counsel,  and  to  guide  us  by  their  advice 
and  direction.  And  more  especially  does  this  seem  to  be  our  duty,  since  thou- 
sands of  them  are  in  every  way  our  superiors,  and  since  nearly  all  of  them  are 
as  capable  of  acting  prudently  and  judging  wisely  concerning  the  question,  as 
wc  can  be,  who  are,  at  best,  only  a  small  portion  of  themselves,  and  who  will 
soon  be  again  dissolved,  and  lost  in  their  midst. 

That  no  member  has  a  right  under  the  office  he  here  holds,  and  under  the  ex- 
traordinary crisis  now  existing  in  our  affairs,  to  vote  against  this  measure,  we  do 
not  dare  to  avow,  but  wc  may  be  permitted  to  predict  that  every  member  so 
voting  ought  certainly  to  be  jirepared  to  answer  well  before  the  [jcople,  whom 
he  would  thus  seem,  at  least,  to  insult,  by  pretending  to  have  more  intelligence, 
more  wisdom,  and  more  prudence,  than  they  all  possess.  Earnestly  hoping,  for 
our  own  sakes,  as  well  as  for  the  sake  of  our  country,  that  not  a  vote  will  be 
cast  a.i;ainst  this  measure  at  the  present  session  of  the  Legislature,  the  Commit- 
tee report  the  same  back,  without  amendment,  and  unanimously  recommend  its 
immediate  passage. 

WM.  J.  SHAW,  Chairman. 

D.  K  ASHLEY. 

E.  G.  WAITE, 
B.  1).  WILSOX, 

J.  W.  MANDEVILLE. 

Mr.  Cosby  moved  that  500  copies  of  the  report  be  printed. 

Mr.  Merritt  moved  to  amend  by  referring  to  Joint  Committee  on  Printing, 
which  was  acccepted. 

Motion  put  and  lost. 

Mr.  Carpenter  moved  that  500  copies  be  printed. 


Mr.  Coffroth  moved  that  the  report  be  referred  to  Committee  on  Printing. 
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Carried. 

Mr.  Walkup  made  the  following  report : 
Mr.  President: 

The  undersigned,  to  whom  was  referred  Senate  bill  No.  36,  an  Act  concern- 
ing the  Board  of  Supervisors  of  Placer  County,  report  the  same  to  the  Senate 
aud  recommend  its  passage  without  amendment. 

JOS,  WALKTJP, 

C.  WESTMORELAND. 

Report  accepted,  and  bill  placed  on  general  file. 

On  motion  of  Mr.  Mandeville,  the  bill  accompanying  the  report  of  Mr.  Shaw, 
Chairman  of  the  Select  Committee,  received  this  day,  was  made  the  special 
order  for  Friday,  January  30th  inst.,  at  12  o'clock  M. 

Mr.  McCallum  made  the  following  report: 

BIr.  President: 

The  Committee  on  Contingent  Expenses,  to  whom  was  referred  a  communica- 
tion of  the  Sergeant-at-Arms  concerning  a  room  for  the  Judiciary  Committee,  hav- 
ing considered  the  same,  report  the  following  resolution,  and  recommend  its  adop- 
tion: 

Resolved,  That  the  Sergeant-at-Arms  be  authorized  to  contract  for  room  23  in 
Read's  Building  ;  provided,  the  rent  for  the  same  shall  not  exceed  $30  per 
month  ;  the  rent  commencing  after  January  20th,  1857. 

Report  accepted,  and  resolution  adopted. 

Mr.  Burnett  made  the  following  report: 

Mr.  President: 

The  Delegation  from  Yuba  County,  to  whom  was  referred  Assembly  bill  No. 
26,  entitled  an  Act  supplementary  to  an  Act  entitled  an  Act  to  separate  the  oEBce 
of  Collector  of  Taxes  from  the  office  of  Sheriff  in  the  County  of  Yuba,  approved 
April  27th,  1855,  have  had  the  same  under  consideration,  and  respectfully  report 
in  favor  of  its  passage  without  amendment. 

Report  accepted,  and  bill  placed  on  General  File. 

The  following  Document,  without  any  accompanying  communication,  was  an- 
nounced by  the  President,  and  read: 

Know  all  men  by  the.se  presents,  that  we,  the  undersigned  Pacific  Express  of 
the  State  of  California  as  principal,  and  Edwin  A.  Rowe,  D.  Brigham,  Jr.,  Charles 
C.  Bowman,  James  G.  Stebbins,  Sol.  Heydenfeldt,  James  Haworth,  A.  G.  Rich- 
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firJson  and  Archibald  Woods  as  sureties,  are  Iicld  and  firmly  bound  unto  Henry 
Bates,  Treasurer  of  the  State  of  California,  in  the  sum  of  one  hundred  and  twenty- 
four  tliousand  dollars,  for  the  payment  whereof  well  and  truly  to  be  made,  we  do 
solemnly  bind  ourselves,  our  heirs,  executors  and  administrators,  firmly  by  these 
presents,  signed  and  sealed  with  our  respective  seals,  this  the  third  day  of  January, 
A.  D.  one  thousand  eiglit  hundred  and  fifcy-seven. 

The  conditions  of  this  obligation  are  such  that  whereas,  under  and  by  virtue 
of  the  Acts  of  the  Legislature  of  the  said  State  of  California,  entitled  "  An 
Act  to  Fund  the  Debt  of  the  State,"  approved  April  29th,  A.  D.  1851,  and 
"  An  Act  to  Fund  the  Indebtedness  of  the  State  which  has  accrued  or  may  ac- 
crue from  April  29th,  1851,  to  Dec.  31st,  1852,  inclusive,  and  to  provide  for 
the  payment  of  the  three  per  cent  bonds,"  approved  May  1st,  1852,  and  "  An 
Act  supplementary  to  an  Act  to  Fund  the  Indebtedness  of  the  State  which  has 
accrued  or  may  accrue  from  April  29th,  1851,  to  Dec.  3 1st,  1852,  inclusive,  and 
to  provide  for  the  jjayment  of  the  three  per  cent,  bonds,"  approved  May  1st, 
1852,  which  supplementary  Act  was  approved  May  ITth,  A.  D.  1853,  and  ''  Aa 
Act  to  Fund  the  Indebtedness  of  the  State  existing  in  the  form  of  State  Con- 
troller's warrants,  drawn  upon  the  Treasurer  of  the  State  l)etween  the  30th  day 
of  June,  A.  D.  1853,  and  the  1st  day  of  July,  A.  D.  1855,"  approved  March 
16th,  1855,  and  "  An  Act  to  Fund  the  Indebtedness  of  the  State  now  existing 
in  the  form  of  Controller's  warrants  drawn  on  the  General  Fund,  or  that  may 
be  outstanding  on  the  1st  day  of  January,  1857,  or  warrants  issued  for  indebt- 
edness accruing  prior  to  the  1st  of  January,  1857,"  approved  April  19th,  1856 
— it  became  the  duty  of  the  Treasurer  of  the  said  State  to  make  certain  ar- 
rangements to  pay  the  interest  upon  tlie  Bonds  of  the  State  issued  in  pursuance 
of  said  Acts,  when  such  interest  should  fall  due,  and  said  Treasurer  being  au- 
thorized by  said  Acts  to  make  such  contracts  and  arrangements  as  might  be 
necessary  for  the  payment  of  said  interest,  and  the  said  Treasurer  having  con- 
tracted with  the  said  Pacific  Express  for  the  payment,  promptly,  of  the  interest 
upon  the  funded  debt  of  the  said  State,  due  and  payable  in  the  city  of  New 
York  on  the  1st  day  of  July,  A.  D.  1857,  as  the  coupons  for  the  interest  on 
said  debt,  payable  in  the  saitl  city  of  New  York,  shall  be  there  presented.  The 
said  Pacific  Express  having  contracted  for  the  ]iayment  of  said  interest  as  afore- 
said, at  the  otlice  of  said  Pacific  Express  in  the  said  city  of  New  York,  the  in- 
terest so  to  be  paid  not  to  exceed  the  sum  of  one  hundred  and  twenty-four  thou- 
sand dollars,  ($124,000,)  and  the  said  Pacific  Express  having  further  contracted 
to  publish  or  cnuse  to  be  published  in  some  newsjiaper  of  the  city  of  New  York, 
notice  that  said  interest  will  be  paid  at  the  said  office  of  the  said  Pacific  Ex- 
press, in  said  city,  upon  the  presentation  of  the  coupons  therefor,  on  and  after 
the  said  1st  day  of  July,  A.  D.  1857  ;  such  publication  to  be  made  in  the  man- 
ner prescribed  by  law.  And  the  said  Pacific  Express  having  further  contracted 
that  the  said  coupons  paid  or  caused  to  be  paid  by  them  as  aforesaid,  shall  be 
delivered  to  the  Treasurer  of  said  State,  at  his  office,  within  four  months  after 
the  same  are  paid  in  the  city  of  New  York.  And  the  said  Pacific  Express 
having  contracted  and  agreed  further,  that  they  will  justly  and  truly  account 
with  the  Treasurer  of  said  State  for  all  coupons  and  moneys  in  their  hands  be- 
longing to  the  said  State,  upon  reasonable  notice  given  them  by  the  said  Trea- 
surer, and  that  they  will  deliver  and  pay  over  to  the  said  Treasurer  any  and  all 
coupons,  moneys  or  property  of  the  said  State  in  their  hands. 

Now  therefore,  if  the  said  Pacific  Express  shall  well  and  truly  perform,  all 
and  singular,  the  terms  and  stipulations  so  contracted  for,  on  the  part  of  said 
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Pacific  Express,  w  ithout  default,  tlicn  tliis  obligation  to  be  null  and  void,  other- 
wise to  remain  in  full  force  and  virtue. 

PACIFIC  EXPRESS, 


Copy. 


By  E.  a.  ROWE, 

President  and  Agent. 

D.  BRIGHAM,  Jr.,  [Seal.] 

CHAS.  C.  BOWMAN,  [Seal.] 

JAMES  G.  STEBBINS,  [Seal.] 

S.  HEYDENTELDT,  [Seal] 

JAS.  HA  WORTH.  [Seal.] 

A.  G.  RICHAEDSON,  [Seal.] 

ARCH.  WOODS,  [Seal.] 


On  motion  of  i[r.  McCallum,  the  document  was  referred  to  the  Committee 
(Joint)  on  the  Treasury. 

MESSAGE  FROM  THE  ASSEMBLY. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  24th  inst.,  pass- 
ed Assembly  Bill  No.  25,  "  An  Act  to  amend  au  Act  to  incorporate  the  town 
of  Eureka,"  approved  April  IStli,  1856. 

W.  CAMPBELL, 

Clerk  Assembly. 

Jan.  26th,  1857. 

Bill  read  first  time,  rule  su.spended,  read  a  second  time,  and  ou  motion  of  Mr. 
Cosby,  was  referred  to  Committee  on  Corporations. 

Mr.  Tilford  introduced  a  Bill  entitled  "  An  Act  to  amend  an  act  entitled  an 
Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons,"  passed  May 
1st,  1851,  and, the  acts  amendatory  thereof.  Compiled  Laws,  page  317,  which 
was  read  first  time,  rule  suspended,  read  a  second  time,  and  on  motioD  of  Mr. 
Tilford,  was  referred  to  the  Judiciary  Committee. 

Mr.  Chase  introduced  a  Bill  entitled  "  An  Act  to  amend  an  Act  to  provide 
revenue  for  the  support  of  the  Government  of  this  State,"  j)assed  May  15th, 
1854,  which  was  read  first  lime,  rule  suspended,  read  a  second  time,  and  ou 
motion  of  Mr.  Chase,  referred  to  Finance  Committee. 

Mr.  Chase  introduced  a  Bill  entitled  "  An  Act  to  amend  an  act  entitled  an 
Act  to  incorporate  the  city  of  Nevada,"  approved  April  19th,  1856,  which  was 
read  first  time,  rule  suspended,  read  a  second  time  and  placed  on  general  file. 

Mr.  Coshy  gave  notice  that,  on  to-morrow,  he  will  introduce  a  bill  to  fit  the 
salary  of  the  District  Attorney  for  the  County  of  Siskiyou. 
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GENERAL  FILE. 

Assembly  bill  No.  26  was  taken  up,  read  a  third  time,  and  passed. 

Senate  bill  No.  30,  an  Act  concerning  the  Board  of  Supervisors  of  Placer  County, 
was  taken  up;  rule  suspended,  bill  considered  engrossed  ;  read  a  third  time,  and 
passed. 

Mr.  Shaw  in  the  Chair. 

Senate  bill  No.  34,  an  Act  to  authorize  the  Administrator  and  Administratix  of 
Archibald  A.  Kitchie,  decea.sed,  to  sell  the  Kcal  Estate  of  their  Intestate,  at  private 
.sale,  was  taken  up,  witii  amendments  reported  from  Judiciary  Committee  this 
morning,  and  con.sidcrcd  in  Committee  of  the  Whole. 

Amendments  adopted,  and  reported  back  to  the  Senate. 

IN  SENATE. 

Question  being  upon  the  adoption  of  the  amendment,  was  taken,  and  carried, 
and,  on  motion  of  Mr.  Merritt,  the  bill  was  considered  engrossed,  read  a  third  time; 
and  pa,ssed. 

]\Ir.  Carpenter  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  for 
Act  concerning  chattel  mortgages. 

Mr.  Do.sh  presented  a  petition  from  citizens  of  Teharaa  County  against  the  re- 
moval of  the  County  seat  of  that  County  ;  which,  on  motion  of  Mr.  Coffroth,  was 
referred  to  the  Senator  from  that  County. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
the  Senate  considered  in  Committee  of  the  Whole  the  Act  concerning  Swamp 
and  Overflowed  Lands. 

After  some  time  spent  in  considering  the  bill  and  amendments  of  the  Committee 
on  Public  Lands,  rose  and  reported  the  same  back  to  the  Senate,  together  with  the 
following  amendment  of  the  Committee  of  the  Whole. 

Section  5.  Section  0  of  said  Act  is  hereby  amended  so  as  to  read  as  follows: 
"  If  any  person  or  persons  purchasing  lands,  upon  a  credit  of  six  months,  as 
provided  for  in  Section  5  of  the  Act  wiiich  this  amends,  shall  fail  or  neglect  to 
pay  the  interest,  as  required  by  this  Act,  every  month,  or  shall  fail  to  reclaim 
at  least  one-half  of  the  land  so  purchased,  within  the  period  of  one  year,  such 
neglect  or  failure  shall  work  a  forfeiture  of  such  lauds,  and  the  same  shall  be 
resold,  as  if  no  purchase  had  beea  made.'' 

Amendment  adopted. 

On  motion  of  Mr.  Coffroth,  the  vote  upon  the  adoption  of  the  amendment  to 
Section  5,  was  reconsidered,  and  the  following  substitute  offered  by  him: 

"Section  5.    If  any  person  or  persons,  purchasing  lands  after  the  passage 
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of  this  Act,  npoo  a  credit  of  six  moaths,  as  provided  for  bj  Section  3  of  this 
Act,  shall  fiul  or  Delect  to  pay  the  principal  and  iaterest,  vithin  the  tem  of 
six  Boodis  firoB  the  date  of  the  certificate  oi  parehase,  or  shall  £ul  or  neglect 
to  redaim  at  least  ooe-half  of  the  land  so  purchased,  within  the  period  of  one 
year,  sach  neg lect,  or  failure,  shall  work  a  forfeiture  of  sach  lands,  and  the  sanie 
shall  be  resold,  as  if  no  purchase  had  been  made." 

Adopted. 

Mr.  C<^roth  mored  that  the  Role  be  saspended,  the  fatO  coosidered  engTOseed, 
and  read  a  third  time. 

Lost. 

On  motion  of  3Ir.  Cofi^th,  the  bill  was  then  ordered  engrossed. 

Leare  of  absence  was  granted  Mr.  Carpenter  for  four  days  from  to^ay. 

Leave  of  absence  was  granted  Mr.  Tiske  for  three  days. 

Mr.  Tilford,  Chainnan  of  the  Jot^ciary  Cosimittee,  by  leare  made  the  follow- 
ing report: 

Mr.  Presidaa: 

The  Jadidary  Committee  hare  had  nndcr  adibmui t.  ^  :  An 

Act  sa^ementary  to  'An  Act  coocemii^  persons  in  '  '?e 
of  Imprino— ent,"  passed  April  29,  1850,  and  report  the  s^e  i>a«.*,  wilu  the 
foBowia^  amendntents: 

Amend  the  title,  to  read:  "An  Act  coaeeiviag  persoas  aader  Tiiyiinnmiiit^" 

^Knox  1.  Strike  oat  all  after  the  enactiiif  claase,  and  insert:  "  "He  Board 
of  Saperrisois  in  each  eooaty,  shall  have  power,  aad  thej  are  hereby  aatboriEcd, 
to  cause  posoas  in  the  Cooaty  Jail  oada  aeateaee  of  iBprisauBeat.  to  labor 
npoQ  any  poblic  or  prirate  work  in  the  coonty, — the  coonty  reeeiTiag  the  bea^t 
of  the  hire  or  labor." 

"  Sec  3.  When  a  person  sbaQ  be  imprisoaed  for  noo-paymeat  of  a  fiae,  the 
impriBonmeat  may  extend  to,  bat  dtall  do(  exceed  oae  day,  for  erery  two  dollars 
of  the  fine,  and  the  costs  that  may  be  dae  froa  the  pawn  to^irisoiied  in  the 
prosecatioB  la  which  the  fine  was  adjadged.'^ 

And  recoBuneod  its  {Assage.  Also, 

Assembly  Bill  No.  3,  en:i:led  an  Act  to  amend  an  Act  to  regulate  proceed- 
ings in  dril  cases,  passed  April  29,  1S51,  and  recommend  its  passage,  with  die 
foUowii^  ameadaKut : 

Amend  by  stiikii^  oat  from  '■  wheocTer^  to  "  process,"  iodosiTe.  Inser; 
after  "the  defendant,"  in  the  9Ui  line,  "in  a  eirfl  action." 

F.  TILFORD. 

Chairman. 

Mr.  CrandaD,  Chainnac  of  the  Con;=::::ee  oi:  Ecr::".=:€nt,  made  the  ibOovi^ 
report  : 

ilr.  President : 

Your  CoDunittee  on  Enrollment  have  examined  Senate  Bill  No.  2,  aa  Act  to 
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fix  the  time  for  holding  the  terms  of  the  District  Conrt  of  the  9th  Judicial  Dis- 
trict of  this  State,  and  find  the  same  correctly  enrolled. 

D.  CRANDALL, 

Chairman. 

Mr.  Sullivan,  one  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  21,  entitled 
an  Act  to  fix  the  compensation  of  the  County  Judge  and  Supervisors  of  the 
county  of  Tehama. 

Also,  Senate  Bill  No.  23,  entitled  an  Act  for  the  relief  of  Jotham  S.  Mar- 
ston,  late  Treasurer  of  Alameda  county. 

Also,  Senate  Bill  No.  29,  entitled  an  Act  amendatory  and  supplementary  to 
an  Act  entitled  an  Act  to  authorize  the  Board  of  Supervisors  of  Placer  County 
to  levy  a  Special  Tax,  approved  March  11th,  185'!. 

Also,  Senate  bill  No.  33,  entitled  an  Act  in  addition  to  and  explanatory  of 
an  Act  for  securing  Liens  to  Mechanics  and  others,  approved  April  19tli,  1856. 

Also,  Senate  Bill  No.  15,  entitled  an  Act  to  fix  the  time  for  holding  the  Court 
of  Sessions,  County  Court,  and  Probate  Court,  in  the  county  of  Tebama,  and 
find  the  same  correctly  engrossed. 

E.  L.  SULLIVAN, 

Chairman  pro  tern. 

On  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  Senate. 

Attest  : 

G.  S.  EvAXS,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  January  27,  1S57. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

PETITION'S. 

Mr.  Tilford  presented  the  petition  of  Charles  C.  Chapman,  of  San  Francisco, 
for  relief  for  support  aud  maintenance  of  indigent  sick  in  San  Francisco,  during 
the  year  1854,  which  was  referred  to  the  Committee  on  Claims. 
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Mr.  Burnett  presented  an  account  of  Greenbanni  and  Bucki,  of  Sacramento, 
for  sundry  articles  furnished  the  Senate  during  the  se^ion  of  1856,  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  Sullivan,  one  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report : 

Mr.  President: 

The  Committee  on  Engrossed  Bills  hare  examined  Senate  bill  No.  16,  en- 
titled an  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  sale  of  Swamp 
and  Overflowed  Lauds  belonging  to  the  State,  approved  April  23th,  1855. 

Also,  Senate  bill  No.  34,  entitled  an  Act  to  authorize  the  administrator  and 
administratrix  of  Archibald  A.  Ritchie,  deceased,  to  sell  the  real  estate  of  their 
intestate  at  private  sale. 

Also,  Senate  bill  No.  36,  entitled  an  Act  concerning  the  Board  of  Supervisors 
of  Placer  County,  and  find  the  same  correctly  engrossed. 

E.  L.  SULLIVAN, 

Chairman  pro  Urn. 

The  following  report  was  received  from  the  Committee  on  Corporations: 
Mr.  President: 

The  Committee  on  Corporations,  to  whom  was  referred  Assembly  bill  No. 
25,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  the  towu  of  Eureka, 
report  the  same  back  without  amendment  and  recommend  its  passage. 

JAS.  W.  COFFROTH, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  Tilford  introduced  a  bill  for  an  Act  concerning  the  salary  of  the  County 
Judge  of  the  county  of  San  Francisco,  which  was  read  first  time,  rules  suspended, 
read  a  second  time,  and  referred  to  the  San  Francisco  Delegation. 

Mr.  Cosby  introduced  a  bill  for  an  Act  to  fis  the  Compensation  of  the  Dis- 
trict Attorney  for  the  County  of  Siskiyou,  and  to  repeal  in  part  the  first  section 
of  an  Act  entitled  an  Act  to  fix  the  Compensation  of  District  Attorneys  for 
the  several  counties  of  this  State. 

Read  first  time,  rule  suspended,  read  second  time,  and  referred  to  Siskiyou 
Delegation. 

The  Report  of  the  Committee  on  Contingent  Expenses,  relative  to  the  em- 
ployees of  the  Senate,  was  taken  up,  read,  and  on  motion  of  Mr.  Coffroth,  laid 
on  the  table. 
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Mr.  Tilford,  Clmirman  of  the  Judiciary  Committee,  to  wliom  was  referred 
Senate  bill  No.  11,  to  Lcjralizo  certain  Records  in  Solano  County,  reported  the 
same  back  and  recommended  that  it  be  referred  to  the  Solano  Delegation,  which 
was  so  referred. 

GE.NERAL  FILE. 

Senate  bill  No.  10,  an  Act  to  amend  an  Act  entitled  an  A^t  to  provide  for 
the  Sale  of  Swamp  and  Overflowed  Lands  belonging  to  the  State,  approved 
A])ril  28th,  18o5,  was  taken  up  and  read  a  third  time.  Omissions  ai)pearing 
in  the  engrossed  l)ill,  the  Secretary  was  instructed  to  make  the  proper  correc- 
tions. 

Mr.  Norman  moved  the  recommitment  of  the  bill  to  the  Committee  on  Public 
Lands,  with  special  instructions  to  strike  out  so  much  as  relates  to  the  sale  on 
a  credit  of  six  months  ;  upon  which  the  ayes  and  noes  were  called  for  by 
Messrs.  Norman,  Mandeville  and  Merritt,  and  taken  with  the  following  result : 

AVES. 

Messrs.  Crandall,  Mandeville,  Merritt,  Norman,  Sullivan  and  Walkup — 6. 

NOES. 

Messrs.  Burnett.  Bynum,  Chase,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  McCalluni,  McGee,  Mesick,  Soule,  Taliaferro,  Tilford,  Westmoreland 
and  Wilson — 19. 

So  the  motion  was  lost. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
called  for  by  Messrs.  Taliaferro,  Cosby  and  Coffroth,  and  resulted  as  follows  : 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Dosh,  Fergu- 
son of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  iMcCalluni,  McGee,  Mesick,  Shaw,  Soule,  Sullivan,  Tali- 
aferro, Tilford,  Walkup,  Westmoreland  and  Wilson — 24. 

NOES. 

Messrs,  Mandeville,  Merritt  and  Norman — 3. 
So  the  bill  was  passed. 

Senate  bill  No.  21,  an  Act  to  fix  the  compensation  of  the  County  Judge  aud 
Supervisors  of  the  County  of  Tehama,  was  read  a  third  time  and  passed. 

Senate  bill  No  33,  an  Act  in  addition  to  and  explanatory  of  the  Act  for  securing 
of  liens  to  Mechanics  and  others,  approved  April  19th,  1856,  was  read  a  third 
time  and  passed. 


Mr.  I^Iandevillc  in  the  Chair. 


Senate  bill  No.  4,  an  Act  for  the  better  protection  of  Mining  Interests,  having 
been  made  the  special  order  of  the  day  for  12  o'clock  M.,  and  the  hour  having 
arrived,  was  read  a  third  time. 

Question  being  upon  the  final  pa.ssage  of  the  bill,  the  ayes  and  noes  were  called 
for  by  Mr.  Merritt,  Ferguson  of  Sierra  and  Crandall,  with  the  following  result: 

AYES. 

Mes.srs.  Burnett,  Chase,  Crandall,  Co.sby,  Fergu.<on  of  Sierra,  Goodwin,  John- 
son of  El  Dorado,  Mesick,  Sullivan  and  Wilson — 10. 

NOES. 

Mes.?rs.  Ashley,  Bynum,  Coffroth,  Dosh,  Ferguson  of  Sacramento,  Johnson  of 
Sacramento,  McCallum,  McGee,  Mandeville,  Merritt,  Norman,  Soule,  Taliaferro, 
Tilford,  Walkup,  Westmoreland — 16. 

So  the  bill  was  rejected. 

Mr.  HcCallum  changed  his  vote  from  aye  to  no,  and  gave  notice  that  he  would 
move  a  reconsideration  of  the  vote  on  to-morrow. 

Senate  Bill  No.  19,  "An  Act  concerning  the  receipts  and  the  expenditures  of 
the  State,"  was  read  a  third  time  and  passed. 

Senate  Bill  No.  23,  "  An  Act  for  the  relief  of  Jotham  S.  Marston,  late  Trea- 
surer of  Alameda  county,''  was  read  a  third  time. 

Mr.  Burnett  moved  that  the  bill  be  recommitted,  with  instructions  to  strike  out 
all  that  part  of  section  second  that  instructs  the  Board  of  Supervisors  to  give  said 
Marston  credit  for  the  sum  of  $7,156  44-100,  which  was  lost. 

Mr.  McCallum  offered  the  following  resolution : 

Resolved,  That-  the  Bill  be  committed  to  the  Judiciary  Committee,  with  in- 
structions to  inquire  whether,  in  tlie  opinion  of  the  Committee  assuming  the 
facts  to  e.\ist  as  set  forth  by  the  Committee  ou  Claims,  if  said  Treasurer,  in 
their  opinion  is  legally  liable;  then  to  inquire  into  the  expediency  of  reporting 
a  general  statute  to  apply  to  all  similar  cases. 

President  in  the  Chair. 

Mr,  Ashley  offered  the  following  substitute: 

Resolved,  That  the  Bill  be  re-committed  to  the  Committee  on  Claims  with  in- 
structions to  strike  out  the  word  "  directed  "  and  insert  "  permitted." 


Adopted. 
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So  tlic  Bill  was  recoramitted  to  the  Committee  on  Claims  with  the  above 
special  instructions. 

Senate  Bill  J\'0.  13,  "  An  Act  to  limit  the  time  for  prosecuting  claims  against 
counties,  and  for  receiving  payment  for  the  same,"  reported  from  Judiciary  Com- 
mittee yesterday,  was  taken  up  and  considered  as  in  Committee  of  the  Whole. 
After  some  time  so  spent,  the  committee  reported  the  amendments  of  the  Ju- 
diciary Committee. 

Concurred  in. 

IN  SENATE. 

The  question  being  on  the  adoption  of  the  amendments,  was  taken  up  and  car- 
ried. 

Mr.  Walkup  offered  the  following  amendment: 

Section  4th.  All  warrants  not  demanded  and  drawn  from  the  County  Auditors 
within  one  year  from  the  date  of  its  issuance,  shall  forfeit  to  the  county,  and  be 
cancelled,  under  the  direction  of  the  Board  of  Supervisors. 

Adopted. 

On  motion  of  Mr.  Walkup,  the  Bill  was  ordered  engrossed. 
Mr.  Burnett  by  leave,  made  the  following  report: 
Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Senate  Bill  No.  23,  entitled 
An  Act  for  the  relief  of  Jotham  S.  Marston,  late  Treasurer  of  Alameda 
County,  with  special  instructions,  have  made  the  amendment  proposed,  by 
striking  out  the  word  "  directed,"  in  the  second  line  of  section  second,  and 
inserting  the  word  "  permitted,"  in  its  stead. 

W.  C.  BURNETT, 

Of  Committee  on  Claims. 

Report  accepted. 

On  motion  of  Mr.  Shaw,  the  amendment  was  adopted,  rule  suspended,  and 
bill  considered  engrossed. 

The  question  being,  "  Shall  the  bill  be  read  a  third  time  and  passed  ?''  the 
ayes  and  noes  were  called  for  by  Messrs.  Norman,  Walkup  and  Cosby,  and  taken 
with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Cosby,  De  la  Gnerra,  Fergu- 
son, of  Sacramento,  Goodwin,  Johnson,  of  Sacramento,  Mesick,  Shaw,  Soule, 
Sullivan,  Tilford,  Westmoreland  and  Wilson — 17. 
22s 
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NOES. 

Messrs.  Crandall,  Dosb,  Johnson,  of  El  Dorado,  Merritt,  Jsormau  and 
Walkup — 6. 

So  the  Bill  was  passed. 

Mr.  CofiFroth,  by  leave,  gave  notice  that  at  an  early  day  he  will  introduce  a  Bill 
for  an  Act  entitled  an  Act  to  legalize  the  present  indebtedness  of  the  State  of 
California,  and  to  provide  for  its  payment. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  following 
report : 

Mr.  President: 

Your  Committee  on  Enrollment  have  examined  Senate  Bill  No.  22,  an  Act  to 
repeal  an  act  entitled  an  Act  to  incorporate  the  town  of  El  Dorado,  approved 
April  16th,  1855,  and  find  the  same  correctly  enrolled. 

D.  CRANDALL, 

Chairman. 

Mr.  Ferguson  of  Sacramento,  gave  notice  that  at  an  early  day  he  will  introduce 
a  Bill  for  an  Act  to  amend  an  Act  fixing  the  majority  of  males  and  females. 

Also,  an  Act  to  amend  an  Act  to  regulate  proceedings  in  civil  cases  in  the 
Courts  of  Justice  of  this  State. 

Mr.  Ferguson  of  Sacramento,  Chairman  of  the  Committee  on  Public  Printing, 

made  the  following  report: 

Mr.  President,: 

The  Committee  on  Public  Printing,  to  whom  was  referred  the  report  of  Special 
Committee  on  the  Act  relative  to  submitting  the  question  of  a  Constitutional  Con- 
vention to  the  people,  have  had  the  same  under  consideration  and  recommend  that 
five  hundred  copies  of  the  same  be  printed. 

On  motion  of  Mr.  Walkup,  the  Senate  adjourned. 

Approved  January  28th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

George  S.  Evans,  Secretary  Senate 
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IN  SENATE. 


Wednesday,  January  28th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Cbair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

The  following  report  was  received  from  the  Committee  on  Engrossed  Bills: 
Mr.  Prcsidetit : 

The  Committee  on  Engrossed  Bills  have  CAamincd  Senate  bill  No.  13,  entitled 
an  Act  to  limit  the  time  for  presentations  of  Claims  against  Counties,  and  find  the 
same  correctly  engrossed. 

E.  L.  SULLIVAN, 

Chairman  pro  tern. 

Mr.  Tilford  presented  the  petition  of  Doctors  H.  and  W.  P.  Gibbons,  praying 
relief  for  expenses  of  sick  in  State  Marine  Hospital,  which  was  referred  to  Com- 
mittee on  Claims. 

Mr.  Tilford  made  the  following  icport: 

Mr.  Fresidmt : 

The  Judiciary  Committee  recommend  the  passage  of  Assembly  Concurrent 
Resolution  relative  to  the  official  bonds  of  the  State  Trea.surer,  with  the  following 
amendments,  namely,  strike  out  all  between  the  words  "  under  "  and  '•  1850  "  in- 
clusive. 

F.  TILFORD, 

Chairman. 

On  motion  of  Mr.  Mandeville,  the  rule  was  suspended  and  the  resolution  con- 
sidered, the  amendments  of  Committee  concurred  in,  and  the  resolution  as 
amended  adopted. 

The  San  Francisco  Delegation,  to  whom  was  referred  a  bill  for  an  Act  concern- 
ing the  Salary  of  the  County  Judge  of  the  County  of  San  Francisco,  have  had 
the  same  under  consideration,  and  recommend  its  passage. 

F.  TILFORD, 
Of  San  Francisco  Delegation. 
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On  motion  of  Mr.  Tilford,  the  rules  were  suspended,  bill  considered  engrossed 
read  third  time  and  passed. 

Mr.  Dosh  made  the  following  report: 
Mr.  President: 

The  undersigned,  to  whom  were  referred  sundry  petitions  relative  to  the  removal 
of  the  county  seat  of  Tehama  county,  having  carefully  exaraiaed  the  same,  beg 
leave  to  report,  that  the  first  petition,  introduced  into  this  House  on  the  16th  Jan- 
uary inst.,  prays  that  an  Act  may  be  passed,  authorizing  the  holding  of  a  special 
election  in  the  county  of  Tehama,  so  that  the  qnalified  electors  of  said  county  may 
be  afforded  the  opportunity  of  indicating  through  the  ballot-box,  their  wishes  rela- 
tive to  the  location  of  the  county  seat  of  said  county  of  Tehama.  The  second  pe- 
tition, signed  by  about  an  equal  number  of  citizens  as  the  first,  and  which  was 
introduced  into  this  House  on  the  26th  January  inst.,  prays  that  the  county  seat 
of  said  county  may  be  permitted  to  remain  as  at  present  fixed  by  law,  at  the  town 
of  Tehama,  and  protests  against  any  removal  thereof  by  act  of  this  Legi-slature. 

From  this  it  will  be  seen  that  these  citizens,  whose  names  are  signed  to  the 
second  petition,  protest  against  such  action  on  the  part  of  this  House  as  the  first 
petitioners  do  not  pray  for. 

Hence  the  undersigned,  with  his  views  relative  to  his  duties  as  a  Representative 
cannot  do  less  than  introduce  a  bill  in  accordaoce  with  the  prayer  of  those  citizens 
of  the  county  of  Tehama,  whose  petition  was  introduced  into  this  House  on  the 
IGth  of  January,  inst.,  and  which  bill  is  herewith  respectfully  submitted. 

S.  H.  DOSH. 

Report  accepted, 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
Senate  Bill  No.  15,  "  An  Act  to  fix  the  time  of  holding  the  Court  of  Sessions, 
County  Court  and  Probate  Court,  in  the  county  of  Tehama." 

Also  Assembly  Bill  No.  63,  "  An  Act  to  fix  the  compensation  of  the  County 
Judge  of  Napa  county ;  the  County  J udge  of  Yolo  county,  and  the  County  J udge 
and  District  Attorney  of  the  county  of  Humboldt. 

Also  Assembly  Bill  Xo.  24,  "  An  Act  to  legalize  and  confirm  the  election  of 
the  Board  of  Trustees  of  the  town  of  Eureka,  in  the  county  of  Humboldt.'' 

Also  Assembly  Bill  No.  44,  "  An  Act  relating  to  the  officers  of  San  Mateo 
county,  and  prescribing  their  duties. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Jaotary  28,  1857. 

Assembly  Bill  No.  63,  "  An  Act  to  fix  the  compensation  of  the  County  Judge  of 
Napa  county,  the  County  Judge  of  Yolo  county,  also  the  County  Judge  and  Dis- 
trict Attorney  of  the  county  of  Humboldt,  was  read  first  and  second  times,  and 
referred  to  the  delegations  from  the  counties  of  Napa,  Yolo  and  Humboldt. 
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Assembly  Bill  No.  24,  "  An  Act  to  legalize  nnd  confirm  the  election  of  the 
Board  of  Trustees  of  the  town  of  Eureka,  in  the  county  of  Humboldt,"  was  read 
first  and  second  times  and  referred  to  Iluiuboldt  delegation. 

Assembly  Bill  No.  44,  "  An  Act  relating  to  the  oflBcers  of  San  Mateo  county, 
and  prescribing  their  duties,"  was  read  first  and  second  times,  and  referred  to  San 
Francisco  delegation. 

Mr.  Norman  introduced  "  An  Act  to  amend  an  Act  entiled  an  Act  to  protect 

owners  of  growing  crops,  buildings,  and  other  improvements  in  the  Mining  districts 
of  this  State,"  a))provcd  April  25th,  ISb^y,  which  was  read  first  and  second  times 
and  referred  to  Committee  on  "  Mines  and  Mining  Interests." 

Mr.  Ferguson  introduced  a  bill  for  "  An  Act  to  amend  an  Act  entitled  an  Act 
fixing  the  age  of  majority  of  males  and  females  in  this  State,"  passed  Slay  10th, 
1854,  which  was  read  first  and  second  times,  and  referred  to  Judiciary  Committee. 

Mr.  Johnson,  of  El  Dorado,  introduced  a  bill  for  an  Act  concerning  Roads  and 
Highways,  which  was  read  first  and  second  times,  and  referred  to  the  Committee 
on  Roads  and  Highways. 

Mr.  Bell  introduced  a  bill  for  an  Act  for  the  relief  of  Richard  Cole,  which  was 
read  first  and  second  times,  and  referred  to  the  Committee  on  Claims. 

Mr.  Tilford  introduced  a  bill  for  an  Act  to  authorize  the  Controller  of  State  to 
issue  duplicate  interest  Coupons  of  the  State  of  California  to  Mebries,  Driescnberg  & 
Co.,  of  San  Francisco,  which  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Claims, 

Mr.  Ferguson,  of  Sacramento,  by  leave  gave  notice  that  at  an  early  day  he  will 
introduce  a  bill  to  amend  an  Act  to  provide  for  the  Construction  of  the  State 
Capitol,  approved  April  18th,  185G. 

Senate  bill  No.  49,  reported  by  Mr.  Dosh  this  morning,  an  Act  to  provide  for 
taking  the  sense  of  the  People  of  Tehama  County  upon  the  ciuestion  of  removal  of 
the  county  seat  thereof  from  the  town  of  Tehama  to  the  town  of  Red  Blue's,  was 
taken  up,  read  a  first  and  second  time,  and  referred  to  the  Committee  on  Counties 
and  County  Boundaries. 

On  motion  of  Mr.  Mandeville,  the  report  of  the  Committee  on  Printing  relative 
to  printing  the  report  of  Special  Committee  on  the  revision  of  the  Constitution  was 
taken  up. 

Mr.  Coffroth  moved  to  amend  by  striking  out  "  500  "  and  inserting  "  480." 
Accepted. 

The  report,  as  amended,  was  then  adopted,  and  480  copies  were  ordered^to  be 
printed. 

On  motion  of  Mr.  McCallum.  the  notice  which  be  gave  yesterday,  "  That  be 
would,  on  to-morrow,  move  a  reconsideration  of  the  vote  on  the  bill  relative  to  the 
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better  protection  of  mines  and  mining  interests,"  was  made  the  special  order  for 
Wednesday,  February  11th  next,  at  12  o'clock  M. 

Mr.  Cosby  offered  the  following  resolution: 

Resolved,  the  Assembly  concurring,  That  the  State  Treasurer  is  instructed  and 
hereby  directed,  out  of  any  cash  in  the  State  Treasury,  or  under  his  control  as 
State  Treasurer  belonging  to  the  General  Fund,  to  pay,  according  to  the  date  of 
their  presentation  for  payment,  as  indorsed  thereon,  all  Controller'.s  Warrants  issued 
since  January  1st,  1857,  legally  drawn  for  the  payment  of  indebtedness  which  has 
accrued  since  January  1st,  1857. 

Mr.  Mandeville  moved  that  the  resolution  lay  on  the  table,  which  was  lost. 

Mr,  Merritt  moved  to  strike  out  the  word  "  presentation  "  and  insert  "  registra- 
tion," which  was  lost. 

The  question  being  upon  the  adoption  of  the  original  resolution,  Messrs.  Mande- 
ville,  Norman  and  Soule  called  for  the  ayes  and  noes,  which  was  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Chase,  Coffroth,  Crandall,  Cosby,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  McCallum, 
Mesick,  Soule,  Sullivan,  Taliaferro,  Tilford  and  Westmoreland — 18. 

NOES. 

Messrs.  Burnett,  De  La  Guerra,  Dosli,  Mandeville,  Merritt,  Xorman,  Walkup 
and  Wilson — 8. 

So  the  resolution  was  adopted, 

Mr.  McCallum  in  the  Chair. 

Mr.  Ferguson  of  Sacramento  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to  inquire  of  the 
Justices  of  the  Supreme  Court  whether  the  provisions  of  the  Act  providing  for 
the  appointment  of  a  Reporter  of  the  Supreme  Court,  and  to  define  his  duties 
and  compensation,  approved  April  19th,  1856,  have  been  complied  with  by  the 
Reporter. 

Adopted. 

Mr.  Ashley  offered  the  following  resolution: 

Resolved,  Tliat  the  Controller  of  the  State  is  hereby  authorized  to  draw  his 
warrant  in  favor  of  James  D.  Potter  for  the  sum  of  two  hundred  and  sixty-one 
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dollars,  for  services  rendered  in  writing  up  the  Journals  of  the  Senate  for  the 
year  185G. 

Accepted  and  referred  to  the  Committee  on  Claims. 

Mr.  Bynum  gave  notice  that,  at  an  early  day,  lie  will  introduce  a  bill  entitled 
au  Act  concerning  County  Judges. 

On  motion  of  Mr.  Taliaferro,  the  report  of  the  Committee  on  Contingent  Ex- 
penses of  the  Senate,  relative  to  employees  of  the  Senate,  was  taken  from  the 
table. 

Mr.  Coffroth  moved  to  amend  by  striking  out  "four  clerks"  and  inserting 
"  six  clerks." 

Upon  which  the  ayes  and  noes  were  called  for  by  Messrs.  Norman,  Walkup 
and  Westmoreland,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Bynum,  Chase,  Coffroth,  Crandall,  Do,sh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Merritt,  Mesick,  Soule,  Taliaferro  and  Westmoreland — 16. 

NOKS. 

Messrs.  Burnett,  McCallum,  Maudeville,  Norman,  Shaw,  Walkup  and  Wil- 
son— 7. 

So  the  amendment  wus  adopted. 

The  resolution  as  amended  was  then  adopted. 

The  further  resolution  of  the  Committee  relative  to  pages,  watchmen  and  por- 
ters, was  then  considered. 

Mr.  Taliaferro  moved  to  amend  by  striking  out  "  two  pages''  and  inserting 
"  three  pages  ;"  strike  out  "  two  porters"  and  insert  "  three  porters." 

Mr.  Shaw  called  for  a  division  of  the  question. 

The  question  being  with  reference  to  the  amendment  as  to  the  number  of 
pages,  the  ayes  and  noes  were  called  for  by  Messrs.  Coffroth,  Taliaferro  and 
Norman,  and  taken,  with  the  following  result  : 


AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Crandall,  De  La  Guerra, 
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Dosli,  FcTguson  of  Sacramento,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Merritt,  Soule,  Taliaferro  and  Westmoreland — 15. 

NOES. 

Messrs.  Ashley,  McCallum,  Mandeville,  Mesick,  Xorman,  Shaw,  Tilford  , 
Walknp  and  Wilson — 9. 

So  the  amendment  was  adopted. 

The  question  as  to  the  amendment  relative  to  the  porters  was  then  considered. 

Mr.  Walknp  moved  to  lav  the  amendment  on  the  table,  which  was  lost. 

The  question  being  on  the  adoption  of  the  amendment,  tlie  ayes  and  noes 
were  called  for  by  Messrs.  Walknp,  2s'orman  and  Mandeville,  and  taken,  with 
the  following  result  : 

AYES. 

Messrs.  Bell,  Bynum,  Chase,  Cofifroth,  Crandall,  Dosh,  Ferguson  of  Sacra- 
mento, Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Merritt,  Soule,  Talia  - 
ferro  and  Westmoreland — 13 

NOES. 

Messrs.  Ashley,  Burnett,  De  La  Guerra,  McCallum,  Mandeville,  Mesick, 
Xorman,  Shaw,  Tilford,  Walknp  and  Wilson — 11. 

So  the  amendment  was  adopted. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Cliase  moved  the  reconsideration  of  the  vote  by  which  the  Resolutions 
were  adopted. 

Mr.  Dosh  moved  the  indefinite  postponement  of  the  motion  to  reconsider, 
•which  was  carried. 

So  the  Senate  refused  to  reconsider. 

Mr.  Tilford,  Chairman  of  the  Judiciary  Committee,  made  the  following  report, 
to  wit : 

Mr.  President: 

The  Judiciary  Committee,  in  obedience  to  a  resolution  of  the  Senate,  report 
herewith  a  bill  for  an  Act  to  authorize  persons  to  change  their  names.  The 
provisions  of  the  bill  have  been  carefully  considered,  and  the  Committee  feel  con- 
fident chat  the  passage  of  it  will  conduce  to  the  public  welfare. 
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One  of  the  most  direct  and  beneficial  results  attained  by  the  proposed  law  will 
be  to  save  the  time  and  expense  consequent  on  the  special  logislatiou  in  passing 
acts  to  change  the  uamas  oi  individuals. 

F.  TIL  FORD, 

Chairman. 

Kcport  accepted. 

Bill  read  first  time — rule  suspeadeJ  ;  read  a  second  time,  and  placed  on  gene- 
ral file. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report  : 

Mr.  President : 

Your  Committee  on  Enrollment  have  examined  Senate  Bill  No.  15,  an  Act  to 
fix  the  time  of  holilin:^  the  Court  of  Sessions,  County  Court,  and  Probate  Court, 
in  the  county  of  Teliania,  and  find  the  same  correctly  enrolled. 

D.  CRANDALL, 

Chairman. 

GENERAL  FILE. 

The  following  Message  was  received  from  the  Assembly  : 
Mr.  Prcside?it 

I  am  directed  to  inform  the  Senate,  that  the  Assembly,  on  yesterday  adopted 
a  concurrent  resolution  relative  to  JIail  Routes  in  California. 

Also,  passed  Senate  Bill  No.  22,  an  Act  to  repeal  an  Act  entitled  an  Act  to 
incorporate  the  town  of  El  Dorado,  approved  .Ipril  16th,  1855. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

January  27lh,  1857. 

The  concurrent  resolution  relative  to  certain  Mail  Routes  in  California  was 
read,  and  on  motion  concurred  in. 

Senate  Bill  No.  13,  an  Act  to  limit  the  time  for  presentation  of  claims  against 

counties,  was  then  taken  up. 

Title  amended— read  a  third  time  and  passed. 

Senate  Bill  No.  41,  "  An  Act  to  amend  an  Act  entitled  an  Act  to  Incorpo- 
rate tlie  city  of  Nevada,"  approved  April  19th,  1856,  was  read,  rule  suspended, 
considered  engrossed,  read  a  third  time  and  passed. 

Senate  Bill  No.  20,  "  An  Act  supplementary  to  an  Act  concerning  persons  in 
cu.stody  under  sentence  of  imprisonment,"  passed  April  22d,  1850,  was  taken  up 
with  amendments  from  the  Judiciary  Committee,  and  considered  in  Committee  of 
23s 
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the  Whole — amendments  adopted,  and  reported  to  the  Senate  as  amended  in 
Senate. 

Question  being,  shall  the  amendments  of  the  Committee  of  the  Whole  be  con- 
curred in,  was  put  and  carried. 

Mr.  Ashley  moved  that  the  rules  be  suspended,  the  bill  considered  engrossed, 
read  a  third  time  and  placed  upon  its  final  passage. 

Mr.  Burnett  moved  a  call  of  the  House,  which  was  lost. 

Question  recurring  upon  the  motion  of  Mr.  Ashley  to  consider  the  bill  engrossed, 
was  put  and  carried. 

So  the  bill  was  considered  engrossed,  read  a  third  time  and  passed. 

Assembly  Bill  Xo.  3,  "  An  Act  to  amend  an  Act  to  regulate  proceedings  in 
civil  cases,''  passed  April  29th,  1851,  was  taken  up  with  amendments  of  Judiciary 
Committee.  Considered  in  Committee  of  the  Whole,  amendments  adopted,  and 
reported  back  to  the  Senate  with  the  amendments. 

In  Senate,  amendments  of  the  Committee  of  the  Whole  concurred  in. 

pill  read  a  third  time  and  passed. 

Assembly  Bill  No.  25,  "  An  Act  to  amend  an  act  entitled  an  Act  to  incorporate 
the  town  of  Eureka,"  approved  April  18th,  1856,  was  read  a  third  time  and 
passed. 

On  motion  of  Mr.  J?e  La  Guerra,  the  Senate  adjourned. 
Approved  Jan.  29tb,  1857. 

R.  M.  ANDERSON, 

President  of  Senate. 

Attest : 
Geo.  S.  Evans, 

Secretary  of  Senate 


IN  SENATE. 

Thursday,  January  29th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  tbe  chair. 
Roll  called. 

Journal  of  yesterday  read  and  adopted. 
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Mr.  Mcrritt  in  the  chain. 

Mr.  Coffroth  rose  to  a  question  of  privilege — stating  that  the  Democratic 
State  Journal  of  this  moruing  credits  to  Mr.  Bell  a  speech  made  upon  the 
Swamp  Land  bill  some  days  since,  which  he,  Mr.  Coffroth,  denies  having  been 
made  by  Mr.  Bell  during  the  debate. 

Mr.  Sliaw  made  the  following  Report  : 

Mr.  President: 

The  San  Francisco  Delegation,  to  whom  was  referred  the  Act  relating  to  the 
Officers  of  San  Mateo  County,  and  prescribing  their  duty,  report  that  they  have 
considered  the  same,  and  althougli  the  last  section  is  not  necessary,  they  recom- 
mend its  passage  without  amendment. 

WM.  J.  SIIAW, 

Of  the  Delegation. 

The  rule  was  suspended,  bill  read  a  third  time,  and  passed. 

Mr.  Tilford  introduced  a  bill  for  an  Act  to  autliorize  the  present  Sheriff  of 
San  Francisco  County  to  enforce  tlie  ])ayment  of  Delinquent  Taxes,  and  to  le- 
galize the  Assessments  and  Rates  of  Taxation. 

Read  first  time,  rule  suspended,  read  a  second  time  and  referred  to  Judiciary 
Committee, 

On  motion  of  Mr.  Asliley,  leave  of  absence  was  granted  Mr.  McCallum  for 
three  days,  for  the  purpose  of  taking,  as  a  member  of  the  Joint  Committee  con- 
cerning the  State  Treasurer,  tlie  testimony  of  certain  persons  in  El  Dorado 
County,  whose  attendance  cannot  be  now  secured  at  Saci'amento. 

Mr.  Bell  gave  notice  that  on  a  convenient  day  he  will  introduce  a  bill  pro- 
viding for  the  establishment  of  the  first  day  of  the  week  as  a  day  of  rest  from 
all  secular  employments. 

GENERAL  FILE. 

Senate  Bill  No  50,  "  An  Act  to  authorize  persons  to  change  their  names,"  was 
taken  up  and  ordered  to  be  engrossed. 

SPECIAL  ORDER. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  Bill  No.  G  "  An  Act  to  amend  an  act  entitled  an  Act  to  regulate  the  Inte- 
rest of  money,"  passed  March  13th,  1850,  was  taken  up. 

Mr.  McCallum  moved  the  indefinite  postponement. 


Mr.  Dosh  called  for  the  previous  question,  which  was  put  and  carried. 
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The  question  being  "  shall  the  main  question  now  be  put,"  was  put  and  the  Bill 
was  indefinitely  postponed. 

Mr.  Ashley  moved  a  reconsideration  of  the  vote  just  taken  indefinitely  postponing 
the  Bill. 

Mr.  Westmoreland  moved  to  indefinitely  postpone  the  motion  to  reconsider, 
which  was  put  and  carried. 

Mr.  Mandeville,  by  leave,  introduced  a  Bill  for  an  Act  to  appropriate 


dollars  for  the  payment  of  salaries  of  officers  and  attachees  of  the  Senate,  which 
was  read  first  time,  rule  .suspended,  read  a  second  time  and  referred  to  Committee 
on  Contingent  Expenses  with  instructions  to  report  on  to-morow. 

Mr.  Coffrotb,  by  leave,  introduced  a  Bill  for  an  Act  to  legalize  the  present  in- 
debtedness of  the  State  of  California  and  to  provide  for  its  payment,  which  was 
read  fir.st  time,  rule  suspended,  read  a  second  time  and,  on  motion  of  Mr.  Shaw, 
was  referred  to  a  Special  Committee  of  nine. 

Mr.  Ferguson  introduced  a  Bill  for  an  Act  to  grant  the  right  to  construct  a 
bridge  across  the  Sacramento  river,  between  the  city  of  Sacramento  and  the  town 
of  Washington,  to  certain  persons  therein  named,  which  was  read  first  time,  rule 
suspended,  read  a  second  time  and  referred  to  Sacramento  and  Yolo  Delegations. 

Mr.  Bynum  made  the  following  report: 

Mr.  President: 

'  Your  Special  Committee,  to  whom  was  referred  Assembly  Bill  No  63,  entitled  I 
"An  Act  to  fix  the  compensation  of  the  County  Judge  of  Napa  county,  the! 
County  Judge  of  Yolo  county,  and  the  County  Judge  and  District  Attorney  of  thel 
county  of  Humboldt,"  have  had  »he  same  under  consideration,  and  respectfullyj 
rcconiraend  the  passage  thereof. 

S.  BYNTJM, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 
Mr.  Crandall  made  the  following  report: 
Mr.  President :  m  , 

Your  Committee  on  Enrollment  have  this  day  presented  to  his  Excellency  thB|^''!|'' 
Governor,  the  following  bills-  ■  ' 


An  Act  to  fi.x  the  time  for  holding  the  Court  of  Sessions,  County  Court  aa^ii, 
Probate  Court  in  the  County  of  Tehama. 


An  Act  to  repeal  an  Act  entitled  an  Act  to  incorporate  the  town  of  EB 
Dorado,  approved  April  16,  1855.  | 
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An  Act  to  fix  the  time  for  liolding  the  terms  of  the  District  Court  of  the 
Ninth  Judicial  District  of  this  State. 

D.  CRANDALL, 

ChairmaD. 

Mr.  Taliaferro  moved  tliat  240  copies  of  Senate  bill  No.  53,  introduced  this 
morniTig  hy  Mr.  CoflVoth,  be  printed. 

Lost. 

Mr.  Ferguson  of  Sacramento,  b}'  leave,  introduced  a  bill  for  an  Act  to  author- 
ize the  Administrators  of  the  Estate  of  William  Knight,  deceased,  to  convey 
certain  lands  therein  named. 

Head  first  time,  rule  suspended;  read  a  second  time,  and  referred  to  the 
Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  to-day,  adopted 
Senate  concurrent  resolution  relative  to  the  State  Treasurer's  paying  warrants 
drawn  since  1st  January,  1857. 

W.  CAMPBELL, 

Clerk. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assembly  Bill 
No.  CO,  "  An  Act  to  amend  an  Act  entitled  an  Act  to  Fund  the  Debt  of  the  county 
of  Napa,  and  provide  for  the  payment  of  the  same,"  approved  April  19th,  1856. 

Also  Assembly  Bill  No.  70,  "  An  Act  concerning  the  office  of  County  Recorder 
of  the  county  of  Sonoma. 

Respectfully, 

W.  CAMPBELL, 

Clerk  Assembly. 

Jan.  29th,  1857. 

Assembly  Bill  Nn.  60,  "  An  Act  to  amend  an  Act  entitled  an  Act  to  Fund  the 
Debt  of  the  county  of  Napa,  and  provide  for  the  payment  of  the  same,"  was  read 
first  time,  rule  suspended,  read  a  second  time  and  referred  to  Napa  delegation. 

Assembly  Bill  No.  10,  "  An  Act  concerning  the  office  of  County  Recorder  of 
the  county  of  Sonoma,''  was  read  first  time,  rule  suspended,  read  a  second  time 
and  referred  to  Sonoma  delegation. 

Mr.  Melony  made  the  following  report: 
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Mr.  Fresidmt: 


The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  42,  entitled 
"  An  Act  eoDoerning  the  Salary  of  the  County  Judge  olf  the  county  of  San  Fran- 
cisco," and  find  the  same  correctly  engrossed. 

A.  R.  MELOXT. 

Chairman. 

On  motion  of  Mr.  Mandeyille,  the  Senate  adjourned. 
Approved,  Janoarv  30th,  1357. 

R  M.  ANDERSON. 

President  Senate. 

Attest: 

Geo.  S.  Etaxs,  Secretary  Senate. 


IN  SENATE. 


Friday,  January  30,  IS57. 

Senate  met  parsnant  to  adjoammeBt. 

President  in  the  chair. 
RoU  eaUed. 

Journals  of  yesterday  read  and  approved. 

The  President  announced  the  following  Special  Committee,  to  whom  was  re- 
ferred S«"nate  bill  No.  53,  an  Act  to  legalize  the  present  indebtedness  of  the  State 
of  California,  and  to  provide  for  its  payment : 

Messrs.  CofFroth,  Mosick.  Shaw,  Sullivan,  Ashley,  MandeviUe,  Ferguson  of  Sac- 
ramento, McCallum,  and  Walkup. 

FETrnONS. 

Mr.  Tilford  presented  the  petition  of  James  Smiley  for  relief,  which  was  referred 
to  the  Committee  on  State  Prison. 

Mr.  Ashley  made  the  following  report: 

To  the  Senate : 


The  Committee  on  Contingent  Expenses  report  Senate  bill  No.  53,  on  Act  to 
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appropriate    dollars  for  payment  of  Salaries  of  Officers  and  Attaches 

of  Senate,  and  recommend  that  '•  3653  "  be  inserted  in  the  blank. 

D.  R.  ASHLEY, 

Of  the  Committee. 

On  motion  of  Mr.  Mandevillo,  the  rules  were  suspended,  the  amendment  of 
Committee  was  adopted,  bill  read  third  time,  and  passed. 

Mr.  Tilford  made  the  following  report: 

Mr.  President: 

The  Judiciary  Coraniittco,  to  whom  was  referred  Senate  bill  No.  45,  entitled  an 
Act  to  amend  an  Act  entitled  an  Act  fixing;  the  Age  of  Majority  of  Males  and 
Females  in  this  State,  passed  May  10th,  1854,  have  had  the  same  under  consider- 
ation, and  beg  leave  to  report  the  same  back  to  the  Senate,  and  recommend  its 
passage. 

Also,  Senate  bill  No.  51,  entitled  an  Act  authorizing  the  present  acting  Sheriff 
of  the  City  and  County  of  San  Francisco  to  enforce  the  payment  of  delinquent 
taxes,  and  to  legalize  the  assessments  and  rate  of  taxation  tliercof,  have  considered 
the  same,  and  recommend  its  passage. 

F.  TILFORD, 

Chairman. 

Report  accepted,  and  bills  placed  on  the  general  file. 

Mr.  Melony  made  the  following  report: 
Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  20,  entitled 
an  Act  concerning  Persons  under  Sentence  of  Imprisonment. 

Also,  Senate  bill  No.*4I,  entitled  an  Act  to  Incorporate  the  City  of  Nevada,, 
approved  April  1 9th,  1850,  and 

Also,  Senate  bill  No.  50,  entitled  an  Act  to  authorize  Persons  to  Change  their 
Names,  and  find  each  of  said  bills  correctly  engrossed. 

A.  K  MELONY. 

Chairman. 

Mr.  Cosby  made  the  following  report: 
Mr.  President: 

The  Senator  to  whom  was  referred  Senate  Bill  No.  43,  An  Act  to  fix  the 
Compensation  of  the  District  Attorney  for  the  County  of  Siskiyou,  and  to  re- 
peal in  part  the  first  section  of  an  Act  entitled  "An  Act  to  fix  the  Compensa- 
tion of  District  Attorneys  for  the  several  Counties  of  this  State,"  passed  May 
4th,  1855, — has  had  the  same  under  consideration,  and  reports  it  without  amend- 
ment, and  recommends  its  passage. 

JOHN  D.  COSBY. 
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Report  accepted,  and  bill  placed  on  General  File. 
Mr.  Cosby  made  the  following  report: 
Mr.  President ; 

The  Senator  to  whom  was  referred  Assembly  Bill  No.  24,  entitled  An  Act  to 
legalize  and  confirm  the  Election  of  the  Board  of  Trustees  of  the  Town  of 
Eureka,  in  the  County  of  Humboldt,  reports  the  same  l)ack  without  amend- 
ment, and  recommends  its  passage. 

JOHN  D.  COSBY. 

Report  accepted  and  bill  placed  on  the  general  file. 

INTRODUCTION  OF  BILLS. 

Mr.  Ashley  introduced  a  bill  for  An  Act  supplementary  to,  and  to  amend, 
"An  Act  concerning  the  Debt  and  Current  Expenses  of  the  County  of  Monte- 
rey, and  to  provide  for  the  Funding  and  the  Payment  of  the  same,"  approved 
April  19th,  185G. 

Read  first  time,  rule  suspended,  read  second  time,  and  referred  to  the  Mon- 
terey Delegation. 

Mr.  Bynum  introduced  a  bill  for  An  Act  concerning  County  Judges. 

Read  first  time,  rule  suspended,  read  second  time,  and  referred  to  Judiciary 
Committee. 

GENERAL  FILE. 

Assembly  Bill  No.  63,  An  Act  to  fix  the  Compensation  of  the  County  Judge 
of  Napa  County,  County  Judge  of  Yolo  County,  and  the  County  Judge  and 
District  Attorney  of  the  County  of  Ilnmboklt,  wa.s  considered  in  Committee  of 
the  Whole,  amended,  reported  back  with  ,  amendments,  amendments  concurred 
in  by  the  Senate,  and  bill  read  a  third  time  and  passed.  ' 

Senate  Bill  No.  50,  An  Act  to  authorize  persons  to  Change  their  Names,  was 
read  a  third  time  and  passed. 

Senate  Bill  No.  51,  An  Act  to  authorize  the  present  acting  Sheriff  of  San 
Francisco  County  to  enforce  the  payment  of  Delinquent  Taxes,  and  to  legalize 
the  assessments  and  rate  of  taxation  tliereof. 

On  motion  of  Mr.  Shaw,  was  placed  at  the  foot  of  the  General  File. 

Senate  Bill  No.  45,  An  Act  to  amend  an  Act  entitled  "An  Act  fixing  the 
age  of  Majority  of  Males  and  Females  in  this  State,"  passed  May  10th,  1854. 

On  motion  of  Mr.  Shaw,  was  placed  at  the  foot  of  the  General  File. 

Senate  Bill  No.  43,  An  Act  fixing  the  Compensation  of  the  District  Attor- 
ney for  the  County  of  Siskiyou,  and  to  repeal  in  part  the  first  section  of  an  Act 
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entitled  "An  Act  to  fix  the  Compensation  of  District  Attorneys  for  the  several 

Counties  of  the  State." 

t 

Ordered  engrossed  for  a  third  reading. 

Assembly  Bill  No.  24,  an  Act  to  legalize  and  confirm  the  election  of  the  Board 
of  Trustees  of  the  town  of  Eureka,  in  the  county  of  Humboldt,  was  read  a  third 
time,  and  passed. 

The  following  Message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  yesterday  passed 
Senate  Bill  No.  3-i,  an  Act  authorizing  the  Administrator  and  Administratrix  of 
Archibald  A.  Ritchie,  deceased,  to  sell  the  real  estate  of  their  Intestate  at  private 
sale,  with  amendments  thereto,  and  ask  the  concurrence  of  the  Senate. 

W.  CAMPBELL, 

Clerk  Assembly. 

Bill  taken  up,  and  amendments  concurred  in. 
The  following  Message  was  received  from  the  Assembly  : 
Mr  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  yesterday  passed 
Assembly  Bill  No.  80,  an  Act  to  fix  the  compensation  of  the  County  Judge  and 
District  Attorney  for  Stani.slaus,  and  the  District  Attorney  of  Napa  county. 

Also,  Assembly  Bill  No.  46,  an  Act  to  amend  an  Act  supplementary  to  an 
Act  approved  April  liOth,  1852,  entitled  an  Act  to  provide  for  funding  the  debt 
of  San  Joaquin  county,  for  the  payment  of  interest  thereon,  and  for  the  general 
liquidation  of  the  debt,  approved  April  19th,  1852. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  Bill  No.  3,  an  Act 
to  amend  an  Act  to  regulate  proceedings  in  civil  cases,  passed  April  29th,  1851. 

Also  have  adopted  Asseml)Iy  concurrent  resolution  relative  to  the  pay  of  U.  S. 
Army  officers  in  the  Pacific  Division. 

W.  CAMPBELL, 

Clerk  Assembly. 

Assembly  bill  No.  80,  an  Act  to  fix  the  Compensation  of  the  County  Judge 
and  District  Attorney  for  Stanislaus  and  the  District  Attorney  of  Napa  County. 

Read  first  time,  rule  suspended;  read  a  second  time  and  referred  to  the  Dele- 
gation from  Stanislaus  and  Napa  Counties. 

Assembly  bill  No.  46,  an  Act  supplementary  to  an  Act  approved  April  20th, 
1852,  entitled  an  Act  to  provide  for  funding  the  debt  of  San  Joaquin  County, 
for  the  payment  of  the  interest  thereon,  and  for  the  general  liquidation  of  the 
debt,  approved  April  l!)th,  1852. 

Read  first  time,  rule  suspended;  read  a  second  time  and  referred  to  the  Dele- . 
gation  from  San  Joaquin  County. 
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Assembly  concurrent  resolution,  relative  to  the  pay  of  U.  S.  Army  OEBcers 
in  the  Pacific  Division,  was  talien  up  and  read. 

Mr.  Dosh  moved  that  the  resolution  be  indefinitely  postponed. 

Mr.  Walknp  moved  its  reference  to  the  Committee  on  Federal  Relations. 

Adopted. 

Mr.  Carpenter,  by  leave,  introduced  a  bill  for  an  Act  concerning  Chattel 
Mortgages  in  this  State. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Ju- 
diciary Committee. 

On  motion  of  Mr.  Taliaferro,  the  Secretary  was  instructed  to  request  the  As- 
sembly to  return  to  the  Senate,  Assembly  bill  No.  44,  an  Act  relating  to  the 
Oflficers  of  San  Mateo  County,  and  prescribing  their  duties,  which  passed  the 
Senate  on  the  29th  inst.,  and  was  reported  to  the  Assembly. 

On  motion  of  Mr.  Mclony,  Assembly  bill  No.  19,  an  Act  to  fix  the  Compen- 
sation of  the  District  Attorney  of  Contra  Costa  County,  was  taken  from  the 
table,  read  a  third  time,  and  passed. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  bill  No.  1,  an  Act  recommending  to  the  Electors  to  vote  for  or  against 
a  Convention  to  revise  and  change  the  Constitution  of  this  State,  was  taken  up. 

Mr.  Shaw  moved  that  it  be  made  the  special  order  of  the  day  for  Tuesday, 
February  13th,  at  12  o'clock,  M. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Merritt 
and  Sullivan,  and  taken,  with  the  following  result : 

ATES. 

Messrs.  Ashley,  Bynum,  Bell,  Cosby,  Crandall,  Carpenter,  Chase,  Dosh,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento,  John- 
son of  El  Dorado,  Mandeville,  Melony,  Merritt,  Mesick,  Shaw,  Soule,  Sullivan, 
Tilford,  Waite  and  Wilson— 23. 

NOES. 

Messrs.  Burnett,  Coffroth,  De  La  Guerra,  Norman,  Taliaferro  and  Walkup — 6. 

So  the  motion  prevailed  and  the  bill  was  made  the  special  order  of  the  day 
for  Tuesday,  February  the  13th,  at  12  M. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  follow, 
ing  report: 
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Mr.  President: 

The  Committee  on  En<^ossecl  Bills  have  examined  and  found  correctly  en- 
grossed Senate  bill  No.  52,  an  Act  to  appropriate  $3,653  for  the  payment  of 
salaries  of  Officers  and  Attaches  of  the  Senate. 

A.  R  MELONY, 

Chairman. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  Senate  adjourned. 
Approved  January  31,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


Saturday,  January  31st,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Mr.  Cofifroth  presented  the  petition  of  James  Penny,  praying  for  relief. 
Received  and  referred  to  Committee  on  Claims. 

Mr.  Johnson,  of  Sacramento,  presented  a  certificate  of  Brigadier  General 
Winn,  relative  to  t!ie  claims  of  Maj.  G.  D.  Hall,  Maj.  John  S.  Fowler,  and 
Maj.  John  G.  Clcal,  for  services  iu  the  second  El  Dorado  Expedition  against 
the  Indians. 

Referred  to  the  Committee  on  Claims. 

Mr.  Bynum,  Chairman  of  the  Committee  on  Counties  and  County  Bounda- 
ries, made  the  following  Report  : 

Mr.  President  : 

Your  Committee  on  Counties  and  County  Boundaries  have  had  under  consid- 
eration Senate  bill  No.  49,  entitled  an  Act  to  provide  for  taking  the  sense  of  the 


192 


people  of  Tehama  County  upon  the  question  of  a  removal  of  tlie  county  seat 
thereof  from  the  town  of  Tehamma  to  the  town  of  Red  BIufr:i,  and  respectfully 
recommend  the  passage  of  the  same  without  amendment. 

S.  BY>'UM, 
Chairman  of  Committee. 

Report  accepted,  and  bill  placed  on  General  File. 

Mr.  Johnson  of  Sacramento,  Chairman  of  the  Committee  on  Finance,  made 
the  following  report: 

Mr.  President: 

Your  Committee,  to  whom  was  referred  Senate  bill  Xo.  38,  have  had  the 
same  under  consideration,  and  report  it  back,  without  recommendation,  for  the 
consideration  of  the  Senate. 

JOSIAH  JOHNSON, 

Chairman. 

Report  accepted,  and  bill  placed  on  general  file. 

Mr.  Coffroth,  Chairman  of  the  Special  Committee  of  nine,  made  the  following 
report. 

Mr.  President: 

The  Special  Committee,  to  whom  was  referred  an  Act  to  legalize  the  present 
indebtedness  of  the  State  of  California,  and  to  provide  for  its  payment,  respect- 
fully request  that  240  copies  of  said  bill  be  printed. 

JAMES  W.  COFFROTH, 

Chairman. 

Report  adopted,  and  240  copies  of  tlie  bill" ordered  printed. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President:  ^ 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed — 

Assembly  Bill  No.  25,  An  Act  to  provide  for  Fanding  the  Debt  of  Yuba 
Connty, 

Also,  A.ssembly  Bill  No.  3-3,  An  Act  to  define  the  Boundary  Lines  of  Te- 
hama County. 

Also,  Assembly  Bill  No.  35,  An  Act  to  cede  certain  Property  iu  the  Town  of 
Eureka. 

Also,  Assembly  Bill  No.  3G,  An  Act  to  fix  the  Salary  of  the  Connty  Judge 
of  Placer  County. 

Also,  Assembly  Bill  No.  54,  An  Act  to  amend  '"An  Act  creating  a  Board  of 
Commissioners,  and  the  OIBce  of  Overseer,  in  each  Township  of  the  State. 

Also,  Assembly  Bill  No.  — ,  An  Act  to  fix  the  Time  of  holding  the  County 
Court,  etc.,  in  the  County  of  Santa  Cruz. 
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Also,  Assembly  Bill  No.  04,  An  Act  to  create  the  County  of  Buchanan,  to 
define  its  boundaries,  and  provide  for  its  organization. 

The  Assembly  have  also  amended  and  passed  Senate  Bill  No.  19,  An  Act 
concerning  tlie  Receipts  and  the  Expenditures  of  the  State,  and  ask  the  concur- 
rence of  the  Senate  in  amendments. 

ij 

Also,  Senate  Bill  No.  30,  An  Act  concerning  the  Board  of  Supervisors  of 
Placer  county. 

Also,  Senate  Bill  No.  23,  An  Act  for  the  Relief  of  Jothain  S.  Marston,  late 
Treasurer  of  Alameda  County. 

Also,  Senate  Bill  No.  20,  An  Act  amendatory  of,  and  supplementary  to,  "An 
Act  to  authorize  the  Board  of  Supervisors  of  Placer  County  to  levy  a  Special 
Tax,"  approved  March  11th,  1856. 

Also,  concurred  in  Senate  amendments  to  As.scmbly  Bill  No.  03,  An  Act  to 
fix  the  Compensation  of  the  County  Judge  of  Napa  County,  the  County  Judge 
of  Yolo  County,  and  the  County  Judge  and  District  Attorney  of  Napa  Couuty. 

W.  CAMPBELL, 

Clerk  Assembly. 

Assembly  Bill  No.  25,  An  Act  to  provide  for  Funding  the  Indebtedness  of 
the  County  of  Yuba. 

Read  first  lime,  rule  suspended,  read  second  time,  and  referred  to  Yuba  Del- 
egation. 

Assembly  Bill  No.  33,  An  Act  to  alter  and  define  the  Boundary  Lines  of 
Tehama  County. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Butte 
and  Tehama  Delegations. 

Assembly  Bill  No.  35,  An  Act  to  cede  certain  property  to  the  Town  of  Eu- 
reka. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Com- 
mittee on  Puljlic  Lands. 

Assembly  Bill  No.  30,  an  Act  to  fix  the  salary  of  the  County  Judge  of  Placer 
couuty. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  on  motion  of  Mr. 
Walkup,  the  rules  were  further  suspended,  read  a  third  time,  and  passed. 

Assembly  Bill  No.  54,  au  Act  to  amend  an  Act  creating  a  Board  of  Com- 
,  missioners,  and  the  office  of  Overseer  in  each  township  of  the  several  counties  of 
this  State,  to  regulate  water  courses  within  their  respective  limits. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Com- 
mittee on  Agriculture. 
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Assembly  Bill  No.  59,  an  Act  to  fix  the  time  of  holding  the  County  Court, 
Court  of  Sessions,  and  Probate  Court,  in  the  County  of  Santa  Cruz. 

Eead  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Sena- 
tor from  Monterey. 

Assembly  Bill  No.  64,  an  Act  to  create  the  county  of  Buchanan,  to  define  its 
boundaries,  and  to  provide  for  its  organization. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Com- 
mittee on  Counties  and  County  Boundaries. 

The  following  message  was  receiTed  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  return  Assembly  Bill 
No.  44,  "  An  Act  relating  to  the  ofiicers  of  San  Mateo  county,  and  prescribing 
their  duties,"  agreeable  to  the  request  of  the  Senate. 

W.  CAMPBELL, 

Clerk  Assembly. 

On  motion  of  Mr.  Taliaferro,  the  vote  by  which  Assembly  Bill  No.  44,  "  An 
Act  relating  to  the  ofDcers  of  San  Mateo  county,  and  prescribing  their  duties," 
passed  the  Senate  January  29tb,  was  reconsidered  and  Bill  laid  on  the  table. 

Mr.  Mandeville  introduced  a  Bill  for  an  Act  for  the  relief  of  James  Kerrick, 
which  was  read  first  time,  rule  suspended,  read  a  second  time  and  referred  to 
the  Committee  on  Claims. 

Mr.  Mandeville  introduced  a  Bill  for  an  Act  to  divide  the  State  into  Congres- 
sional Districts,  according  to  an  act  of  Congress  approved  June  25th,  1842, 
which  was  read  first  time,  rule  suspended,  read  a  second  time  and  referred  to  the 
Committee  on  Elections. 

Mr.  Mandeville  introduced  a  Bill  for  an  Act  for  the  relief  of  John  S.  Clark, 
which  was  read  first  time,  rule  suspended,  read  a  second  time  and  placed  on  the 
general  file. 

Mr.  Taliaferro  introduced  a  Bill  for  an  Act  to  authorize  the  Board  of  Super- 
visors in  jind  for  the  county  of  Marin,  to  levy  a  special  tax,  which  was  read  first 
time,  rule  suspended,  read  a  second  time,  and  on  motion  of  Mr.  Taliaferro,  the 
rules  further  suspended,  the  Bill  considered  engrossed,  read  a  third  time  and 
passed. 

Mr.  De  La  Guerra  introduced  a  Bill  for  an  Act  relative  to  the  Board  of  Su- 
pervisors of  Santa  Barbara  county,  which  was  read  first  time,  rule  suspended, 
read  a  second  time  and  referred  to  the  Delegation  of  Santa  Barbara. 

Mr.  Normaa  introduced  a  Bill  for  an  Act  to  amend  an  act  entitled  an  Act  to 
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amend  the  fourteenth  section  of  an  act  entitled  an  Act  concerning  the  office  of 
County  Treasurers,  passed  March  27tb,  1850,  passed  May  Hth,  1853,  which 
was  read  first  time,  rule  suspended,  read  a  second  time  and  referred  to  the  Dele- 
gation from  Calaveras  county. 

Mr.  Walkup  in  the  Chair. 

Mr.  Mcrritt,  Chairman  of  the  Committee  on  Federal  Relations,  by  leavemade 
the  following  report : 

Mr.  President : 

The  Committee  on  Federal  Relations,  to  whom  was  referred  Assembly  concur- 
rent resolution  relative  to  the  i)ay  of  U.  S.  Army  ofricens  in  the  Pacific  Division, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  the  same  to  the 
Senate,  without  amendments,  and  recommend  its  passage. 

All  of  which  is  respectfully  submitted, 

MERRITT, 
Chairman  on  Federal  Relations. 

Report  accepted,  and  resolution  placed  on  general  file. 

Mr.  Taliaferro,  by  leave,  made  the  following  report  : 

Mr.  President: 

Your  Committee,  to  whom  was  referred  the  Act  concerning  the  office  of  County 
Recorder  of  the  county  of  Sonoma,  would  respectfully  recommend  its  passage. 

A.  W.  TALIAFERRO. 

Report  accepted,  and  bill  placed  on  general  file. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  by  leave  made  the 
following  report : 

Mr.  President : 

Your  Committee  on  Enrollment  have  examined  Senate  Bill  No.  34,  an  Act  to 
authorize  the  Administrator  and  Administratri.x  of  Archibald  A.  Ritchie,  de- 
ceased, to  sell  the  real  estate  of  their  intestate  at  private  sale,  and  find  the  same 
correctly  enrolled. 

D.  CRANDALL, 

Chairman. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  by  leave  made  the  follow- 
ing report  : 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  R.  G.  Crozier, 
for  $2,400  for  keeping  State  prisoners  in  the  county  of  San  Francisco  in  1850,  and 
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prior  to  the  passage  of  a  law  establishing  a  State  Prison,  report  that  this  claim  was 
allowed  by  the  Senate  at  the  last  session.  The  bona  fides  of  the  claim  has  been 
proved,  and  the  Committee  report  that  the  same  be  allowed,  and  herewith  sab- 
mit  a  bill  for  that  purpose. 

WM.  J.  SHAW, 

Ghairmaa. 

Report  accepted. 

Bill  read  first  time,  rale  suspended,  read  a  second  time,  and  laid  on  the  table. 
Mr.  Melony  made  the  following  report : 
Mr.  President : 

The  Committee  to  whom  was  referred  Assembly  Bill  No.  46,  entitled  an  Act 
to  amend  an  Act  supplementary  to  an  Act,  approved  April  20th,  185"J,  entitled 
an  Act  to  provide  for  funding  the  debt  of  San  Joaquin  county,  fqr  the  payment 
of  the  iutcrcst  thereon,  and  for  the  gradual  liquidation  of  the  debt,  approved 
April  19th,  1852,  have  had  the  same  under  consideration,  and  beg  leave  to  re- 
port it  back,  with  the  following  amendment,  and  recommend  its  passage. 

A.  R.  MELONY,  Chairman. 

AMENDMENT. 

Sec.  2.  Section  8  is  amended  so  as  to  read  as  follows : 

On  the  first  day  of  January  of  each  year,  when  there  shall  be  as  much  as  five 
hundred  dollars  iu  the  County  Treasury,  collected  by  the  provisions  of  this  amen- 
datory Act,  over  and  above  the  interest  due  on  such  first  of  January  and  July 
next,  it  shall  be  the  duty  of  the  County  Treasurer  to  advertise  in  some  public 
newspaper  in  the  city  of  Stockton  for  ten  days,  stating  the  amount  of  such  sur- 
plus in  tlie  Sinking  Fund,  and  inviting  bids  of  such  Treasurer's  office,  on  a  given 
day,  specifying  the  hour  for  proposals  to  redeem  Bonds  by  this  amendatory  Act 
authorized  to  be  issued.  Such  bidding  shall  be  public,  and  it  shall  be  the  duty 
of  the  Treasurer  to  accept  such  bids,  and  in  such  amounts  as  will  be  the  most 
advantageous  terms  to  the  county,  and  for  sucli  surplus  will  be  able  to  redeem 
the  greatest  amount  of  Bonds,  and  the  same  shall  be  applied  to  the  redemption 
of  such  Bonds  for  which  bids  were  accepted,  and  the  same  taken  up  and  canceled 
but  no  bid  shall  be  received  at  higher  rate  than  principal  and  interest. 

Report  accepted,  and  bill  placed  on  general  file. 

Mr.  Burnett  gave  notice  that  he  will  introduce  a  bill  for  an  Act  to  authorize 
the  Courts  of  Record  of  this  State  to  admit  Samuel  Plomer  Semper  as  an  Attor- 
ney and  Counsellor  at  Law. 

Mr.  Johnson  of  Sacramento  gave  notice  that  he  will  on  a  future  day  introduce 
a  bill  to  allow  State  and  Couuty  Warrants  to  be  received  for  deliuquent  taxes  in 
the  county  of  Sacramento. 

GENERAL  FILE. 

Senate  Bill  No.  51,  an  Act  to  authorize  the  present  acting  Sheriff  of  the  city 
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of  San  Francisco  to  enforce  the  payment  of  delinquent  taxes,  and  to  legalize  the 
assessments  and  rate  of  taxation  thereof,  was  taken  up,  and  referred  to  the  San 
Francisco  Delegation. 

Senate  Bill  No.  45,  an  Act  to  amend  an  Act  fixing  the  age  of  majority  of 
males  anil  females  iu  this  Slate,  passed  May  10,  1854. 

Oa  motion  of  Mr.  Mandevillc,  laid  on  the  table. 

Assembly  Concurrent  Resolution  relative  to  the  pay  of  United  States  Array 
officers  in  the  Pacific  Division,  was  taken  from  the  file  and  read. 

Mr.  Shaw  moved  to  insert  after  the  word  "  Division"  and  also  the  officers  con- 
nected with  the  Light  House  Board  on  this  coast. 

Adopted. 

Mr.  Burnett  moved  to  amend  by  inserting  after  the  word  "  ofl&ccrs "  the 
words  '■  and  men." 

Adopted. 

Mr.  Fi.ske  moved  to  insert  the  words  "  Post  Masters  "  after  the  words  officers 
of  Liglit  House  Board. 

Lost. 

Mr.  Westmoreland  moved  to  add  "  and  attaches  of  the  Custom  House." 
Lost. 

Question  being  upon  the  adoption  of  the  Resolution  as  amended,  was  then 
taken  and  the  resolution  adopted. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  Assem- 
bly Bill  A'o.  92,  being  a  substitute  to  Senate  Bill  Xo.  52,  "An  Act  to  make 
appropriations  for  the  payment  of  the  Salaries  of  the  officers  and  attaches  of 
the  Senate." 

W.  CAMPBELL, 

Clerk  Assembly. 

January  31st,  1857. 

Mr.  Coffroth  moved  that  the  rules  be  su.-pendcd  and  the  Bill  considered  now 
carried;  so  the  Bill  was  read  first,  second  and  third  times,  and  passed. 

Assembly  Bill  Xo.  46,  an  Act  to  amend  an  act  supplementary  to  an  act  ap- 
proved April  '20th,  1852,  entitled  "  An  Act  to  provide  for  funding  the  debt  of 
San  Joacpiin  county,  for  the  payment  of  the  interest  thereon,  and  for  the  grad- 
ual liquidation  of  the  debt,"  approved  April  lyth,  1852,  was  taken  from  the  file, 
25s 
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amendments  reported  by  tlic  Senator  from  San  Joaqnin  this  morning,  adopted. 
Bill  read  a  third  time  and  passed  as  amended. 

Assembly  Bill  No.  70,  "  An  Act  concerning  the  office  of  County  Recorder  of 
the  county  of  Sonoma,"  was  read  a  third  time  and  passed. 

Senate  Bill  No.  49,  "  An  Act  to  provide  for  taking  the  sense  of  the  people 
of  Tehama  county  upon  the  question  of  removal  of  the  county  seat  thereof  from 
the  town  of  Tehama  to  the  town  of  Bed  Bluffs,"  was  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  Dosh  moved  a  reconsideration  of  the  vote  by  which  the  Bill  was  ordered 
engrossed. 

Carried. 

And  on  motion  of  Mr.  Dosh  the  rule  was  suspended,  the  bill  was  considered  en- 
grossed, read  a  third  time  and  passed. 

Senate  Bill  No.  28,  "  an  Act  concerning  Public  Taxes  and  Assessments,  and 
sales  of  property  made  therefor,''  was  on  motion  of  Mr.  Mandeville,  laid  on  the 
table. 

Senate  Bill  No.  60,  "an  Act  for  the  relief  of  John  S.  Clark,"  was  taken  from 
the  file. 

Mr.  Mandeville  moved  that  the  rules  be  suspended,  the  bill  considered  engrossed 
and  placed  upon  its  third  reading. 

Lost. 

Mr.  Shaw  moved  to  lay  upon  the  table. 
Lost. 

On  motion  of  Mr.  Mandeville  the  bill  was  placed  at  the  foot  of  the  calendar. 

Senate  bill  No  65  was  taken  from  the  file,  and,  on  motion  of  Mr.  Mandeville, 
was  laid  upon  the  table. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
reports: 

Mr.  Prtsident : 

Your  Committee  on  Enrollment  have  examined  Senate  bill  No.  33,  an  Act  for 
the  relief  of  Jotham  S.  Marston,  late  Treasurer  of  Alameda  County,  and  find  the 
same  correctly  enrolled. 

Your  Committee  have  this  day  presented  to  his  Excellency  the  Governor  an  Act 
to  authorize  the  Administrator  and  Administratrix  of  Archibald  A.  Kitchie,  de- 
ceased, to  sell  the  real  estate  of  their  intestate  at  private  sale. 

D.  CRANDALL, 

Chairman. 
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President: 

The  Committee  on  Enrollment  have  presented  to  bis  Excellency  the  Governor 
an  Act  for  the  relief  of  Joatham  S.  Marston,  late  Treasurer  of  Alameda  County. 

D.  CRANDALL, 

Chairman. 

Mr.  Merritt  asked  leave  of  absence  for  two  days;  which  was  granted. 

Mr.  Mclony,  Chairman  of  Committee  of  Engrossed  Bills,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  43,  entitled 
an  Act  to  fix  the  compensation  of  the  District  Attorney  for  the  County  of  Siskiyou, 
and  to  repeal  in  part  the  first  section  of  an  Act  entitled  an  Act  to  fix  the  com- 
pensation of  District  Attorneys  for  the  several  counties  of  this  State,  passed  May 
4th,  1855,  and  find  the  same  correctly  engrossed. 

A.  R.  MELONT, 

Chairman. 

January  31,  1857. 

Report  accepted,  and  bill  placed  on  general  file. 
On  motion  of  Mr.  Norman,  the  Senate  adjourned. 
Approved  February  2d,  1857. 

R.  M.  ANDERSON. 

President  of  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  of  Senate. 


IN  SENATE. 

Monday,  February  2,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved, 

Mr.  Johnson,  of  El  Dorado,  asked  leave  of  absence  for  Mr.  Bynum  for  two 
days,  which  was  granted. 
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Mr.  Wilson  presented  the  petition  of  citizens  of  Los  Angeles  countj',  praying 
for  relief  from  the  depredatiocs  of  armed  banditti,  which  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  CofiFroth,  Chairman  of  the  Committee  on  Public  Lands,  made  the  following 
report: 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  an  Act  to  cede  certain 
property  to  the  town  of  Eureka,  have  had  the  same  under  consideration,  and  re- 
commend its  indefinite  postponement. 

JAS.  W.  COFFROTII, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Lands,  made  the  following 
report : 

Mr.  President: 

The  Committee  on  Public  Lands  have  had  under  consideration  a  communica- 
tion from  W.  N.  Walton  in  reference  to  the  swamp  lands;  thoy  recommend  that 
it  be  quietly  laid  away  amoug  the  mu.sty  papers  of  the  past  session. 

JAS.  W.  COFFROTII, 

Chairman. 

Report  accepted  and  placed  on  general  file. 

The  following  message  was  received  from  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  January  31st,  1857. ) 

To  the  Senate  of  California: 

I  have  this  day  approved  an  Act  to  fix  the  time  of  holding  the  terms  of  the 
District  Court  of  the  Ninth  Judicial  District  of  this  State. 

Also,  an  Act  to  repeal  an  Act  entitled  an  Act  to  incorporate  the  town  of  E' 
Dorado,  approved  April  IGth,  1855. 

Also,  an  Act  to  fix  the  time  for  holding  the  Court  of  SessionJ,  County  Court, 
and  Probate  Court,  in  the  county  of  Tehama. 

Also,  an  Act  to  authorize  the  administrator  and  administratrix  of  Archibald  A. 
Ritchie,  deceased,  to  sell  the  real  estate  of  their  intestate  at  private  sale. 

J.  NEELY  JOHNSON. 
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Mr.  Tilfonl  introduced  a  bill  for  an  Act  supplementary  to  an  Act  to  provide  for 
funding  the  legal  and  equitable  debt  of  the  city  of  San  Francisco,  and  for  the  final 
redemption  of  the  same,  approved  May  1th,  1855,  which  was  read  first  time,  rule 
suspended,  road  a  second  time,  and  referred  to  the  San  Francisco  Delegation. 

Mr.  Burnett  introduced  a  Bill  for  An  Act  to  authorize  Samuel  Plumnr  Sem- 
per to  be  admitted  to  practice  as  Attorney  and  Counselor  of  Law,  which  was 
read  fir.st  time,  rule  suspended,  read  a  .second  time  and  referred  to  the  Judiciary 
Committee. 

Mr.  Waite  gave  notice  that  on  to-morrow  he  will  introduce  a  Bill  for  An  Act 
concerning  Official  Bonds. 

Mr.  Mandeville  gave  notice  that  on  to  morrow  he  will  introduce  An  Act  for 
the  payment  of  A.  J  F.  Phelan  for  services  as  Clerk  of  the  Board  of  Commis- 
sioners of  the  War  Debt. 

Mr.  Mandeville  was  granted  leave  to  withdraw  the  papers  of  Jas.  Kerrick. 

Mr.  Shaw  offered  liis  resignation  as  one  of  the  Committee  on  Claims.  Ob- 
jections being  made,  Mr.  Shaw  rose  to  a  point  of  order.  The  Senate  could  not 
refuse.    The  Chair  ruled  the  point  of  order  not  well  taken. 

The  question  being  on  the  acceptance  of  the  resignation,  the  yeas  and  nays 
were  demanded  by  Messrs.  Coffroth,  Fisk  and  Goodwin,  and  taken  with  the  fol- 
lowing result: 

AYES. 

Messrs.  Bell,  Carpenter,  Coffroth,  Ferguson  of  Sierra,  Fiske,  Goodwin,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Taliaferro,  Tdford,  Waite,  West- 
moreland— 12. 

NOES. 

Messrs.  Ashley,  Burnett,  Chase,  Crandall,  Cosby,  Dosh,  McGee,  Melony, 
Mandeville,  Mesick,  Norman,  Soule,  Walkup,  Wilsou — 14. 

So  the  Senate  refused  to  accept  the  resignation. 

Mr.  Coffroth  in  the  Chair. 

GENERAL  FILE. 

Senate  Bill  No.  43,  An  Act  to  fix  the  compensation  of  the  District  Attorney 
for  the  county  of  Siskiyou,  and  to  repeal  in  part,  the  first  section  of  an  act  en- 
titled "An  Act  to  fix  the  compensation  of  District  Attorneys  for  the  several 
counties  of  this  State,"  passed  May  4th,  1855,  was  taken  up,  read  a  third  time 
and  passed. 

Senate  Bill  No.  60,  An  Act  for  the  relief  of  John  S.  Clark,  was  taken  up 
and  on  motion  of  Mr.  Mandeville,  ordered  to  be  engrossed. 

Assembly  Bill  No.  35,  An  Act  to  cede  certain  property  to  the  town  of  Eure- 
ka, was  taken  up,  the  report  of  the  Committee  adopted  and  Bill  indefinitely 
postponed. 
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UKFINISHED  BUSINESS. 

Senate  Bill  No.  19,  An  Act  coneerning  the  receipts  and  expenditures  of  the 
State,  was  taken  op,  and  upon  the  Senate  refusing  to  concur  in  the  amendments 
of  the  Assembly  was,  on  motion  of  Mr.  Ashley,  referred  to  a  Committee  of 
Conference,  and  the  Chair  appointed  said  Committee  on  the  part  of  the  Sunate, 
Messrs.  Ashley,  Crandall  and  McGee. 

Mr.  Walkup  moved  to  reconsider  the  vote  by  which  Senate  Bill  No.  GO,  An 
Act  for  the  relief  of  John  S.  Clark,  was  ordered  engrossed. 

Carried. 

Mr.  Mandeville  moved  that  the  rule  be  suspended,  and  the  bill  be  considered 
engrossed. 

Lost. 

Mr.  Mandeville  moved  that  the  bill  be  ordered  engrossed  for  a  third  reading  to- 
morrow. 

Mr.  Goodwin  moved  the  indefinite  postponement  of  the  whole  matter. 

Upon  which  the  ayes  and  noes  were  called  for  by  Messrs.  Mandeville,  Soule  and 
Walkup,  and  taken  with  the  following  result: 


AYES. 

Messrs.  Ashley,  Bell,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Fiske,  Goodwin,  Melony,  Mesick,  Shaw,  Soule  and 
Walkup— 15. 

NOKS. 

Messrs.  Burnett,  Coffroth,  Cosby,  Johnson  of  El  Dorado,  McGee,  Mandeville, 
•Taliaferro,  Tilford,  Waite,  Westmoreland  and  Wilson. — 11. 

So  the  motion  prevailed,  and  the  bill  was  indefinitely  postponed. 

Mr.  Mandeville  moved  to  take  from  the  table  Senate  bill  No  05,  an  Act  for  the 
relief  of  Robert  G.  Crozier. 

Carried. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  bill. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Walkup 
and  Mandeville,  and  taken  with  the  following  result: 
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AYES. 

Messrs.  Carpenter,  Crandall,  Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento, 
Mandeville,  Norman,  Soule,  Waite  and  Walkup — 10. 

NOES. 

Messrs.  Burnett,  Chase,  CofiFroth,  Cosby,  Dosh,  Fcrjjuson  of  Sacramento,  John- 
son of  El  Dorado,  Melony,  Mesick,  Taliaferro,  Tilford,  Wcbtmoreland  and  Wil- 
son— 13. 

So  the  motion  was  lost,  and  the  Senate  refused  to  indefinitely  postpone. 

Mr.  Mandeville  moved  that  th(^  rule  be  suspended,  and  the  bill  considered  en- 
grossed. 

Mr.  Walkup  moved  that  the  bill  be  recommitted,  with  instructions  to  report  a 
bill  authoriziug  the  proper  authorities  of  Suu  Francisco  to  audit  and  allow  the 
claim. 

Lost. 

Question  being  upon  the  motion  of  Mr.  Mandeville,  to  order  the  bill  engrossed, 
the  ayes  and  noes  were  demanded  by  Messrs.  Walkup,  Fiske  and  Carpenter,  and 
taken  with  the  following  result  : 

AYES. 

Messrs.  Bell,  Chase,  Coffroth,  Cosby,  Ferguson  of  Sacramento,  Goodwin, 
McUee,  Melony,  Mesick,  Soule,  Taliaferro,  Tilford,  Westmoreland — 13. 

NOES. 

Messrs.  Burnett,  Carpenter,  Crandall,  Dosh,  Ferguson  of  Sierra,  Fiske, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  Norman,  Waite, 
Walkup,  Wilson— 13. 

So  the  motion  was  lost. 

There  being  no  objection.  Senate  Bill  No.  45,  an  Act  to  amend  an  Act  en- 
titled an  Act  fixing  the  age  of  majority  of  males  and  females  in  this  State,  passed 
May  10th,  1854,  was  taken  from  the  table. 

Mr.  Shaw  moved  its  indefinite  postponement,  which  was  carried. 

Mr.  Shaw,  Chairman  of  Committee  on  Claims,  made  the  following  report  : 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Charles  C. 
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Chapman,  concerning  a  private  claim  vvliich  lie  has  against  the  city  San  Fran- 
cisco, report  that  it  seems  to  he  merely  a  private  (rrievance,  iu  which  the  Legis- 
lature will  not  probal)ly  desire  to  interfere.  They  therefore  recommend  the 
petition  be  hid  on  the  table,  and  that  the  Committee  be  relieved  from  any  farther 
consideration  of  the  subject. 

W.  J.  SHAW, 

Chairman. 

Report  adopted. 

So  the  Senate  refused  to  allow  the  claim. 
Also,  the  following  report : 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  Chambers  & 
Co.  for  $1,737.90,  for  articles  bought  by  Gen.  Estell,  at  the  instance  of  Mr. 
Graham,  Superintendent  of  Public  Buildings,  in  December,  I80I,  for  the  use  of 
the  Legislature  at  Vallejo,  report  that  due  proof  thereof  has  not  been  made,  and 
they  recommend  that  it  be  not  allowed. 

W.  J.  SHAW, 

Chairman. 

Report  adopted. 

So  the  Senate  refused  to  allow  the  claim. 
Also,  the  following: 

Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  an  Act  to  remunerate  J.  W. 
Denver  for  his  services  as  Commissioner  of  the  California  War  Debt,  report  that 
it  would  be  unreasonable  to  suppose  the  gentleman  named  has  not  some  claim 
of  an  equitable  nature,  to  be  compensated  for  his  extra  services  in  the  behalf 
indicated  ;  but  the  Committee  are  of  the  opinion  that  in  the  present  exigency 
of  the  government,  and  with  the  limited  information  they  have  at  present, 
the  matter  had  better  be  deferred,  and  that  the  bill  be  indefinitely  postponed. 

W  J.  SHAW, 

Chairman. 

The  report  was  accepted,  and  on  motion  of  Mr.  Taliaferro,  the  Bill  was  laid 
on  the  table. 

The  following  Message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  Saturday  the  31st 
January,  passed  Senate  Bill  No.  41,  An  Act  to  amend  "An  Act  to  incorporate 
the  city  of  Nevada,"  approved  April  19th,  185G. 

Also,  on  January  30th,  1857,  passed  Assembly  Bill  No.  83,  An  Act  to  sepa- 
rate the  office  of  Collector  of  Taxes  from  the  ofiBce  of  Sheriff  in  the  county  of 
Butte. 

W.  CAMPBELL, 

Clerk  of  Assembly. 
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Assembly  Bill  No.  83,  An  Act  to  separate  the  office  of  Collector  of  Taxes 
from  the  office  of  Sheriff  in  the  county  of  Butte,  was  read  first  lime,  rule  sus- 
pended, read  a  second  time  and  referred  to  the  Senator  from  that  District. 

The  following  Message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  this  day  passed  Assem- 
bly Bill  No.  101,  An  Act  supplementary  to  an  act  entitled  "An  Act  to  re-in- 
corporate the  city  of  Sonora,"  approved  March  9th,  1855.  ioyf<\h 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  Bill  No.  101,  was  read  first  time,  rule  suspended,  read  a  second 
time,  and  on  motion  of  Mr.  Matideviiie,  referred  to  tlie  Tuolumne  Delegation. 

Mr.  Dosh,  from  the  Committee  on  Military  AfTair.s,  presented  the  following 
report: 

Mr.  President : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition  of  sun- 
dry citizens  of  the  county  of  Los  Angeles,  having  duly  considered  the  same  for 
reasons  set  forth  in  said  petition,  beg  leave  to  report  the  accompanying  Bill  and 
recommend  its  passage. 

S.  H.  DOSH. 

Chairman. 

An  Act  to  provide  for  the  arrest  and  suppression  of  bands  of  armed  Banditti 
in  the  counties  of  Los  Angeles  and  San  Bernardino,  which  was  read  first  time, 
rules  suspended  and  read  a  second  time. 

Mr.  Shaw  offered  the  following  amendment: 

And  Provided,  That  no  indebtedness,  as  herein  before  appropriated,  shall  be 
in  any  manner  created  or  incurred  against  the  State. 

Adopted. 

On  motion  of  Mr.  Dosh,  the  Bill  was  then  read  third  time,  and  passed  as 
amended. 

The  following  Message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  House  has  appointed  Messrs. 
O'Neill,  Catlin  and  McDonald,  a  Committee,  on  the  part  of  the  Assembly,  to 
confer  with  a  similar  Committee  on  the  part  of  the  Senate,  on  Senate  Bill  No. 
19,  An  Act  concerning  the  receipts  and  expenditures  of  the  State. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

26s 
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Mr.  Tilforcl  asked  leave  of  absence  for  Mr.  Sullivan,  which  was  granted. 

Mr.  Shaw  moved  to  take  from  the  table  Senate  Bill  No.  28,  An  Act  concern- 
ing public  taxes  and  assessments,  and  sales  of  property  made  therefor. 

On  motion  of  Mr.  Shaw,  it  was  referred  to  the  San  Francisco  and  Sacramento 
Delegations. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 
Approved  February  3d,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest : 

G.  S.  EvAKs,  Secretary  Senate. 


IN  SENATE. 


Tuesday,  February  3,  1857. 

Senate  met  pnrsuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Wilson  asked  leave  of  absence  for  Mr.  De  La  Guerra  for  the  day,  which 
was  granted. 

Mr.  Soule  asked  leave  of  absence  for  Mr.  Sullivan  for  the  day,  which  was 
granted. 

Mr.  Fiske  asked  leave  of  absence  for  Mr.  McCallum  for  three  days,  which  was 
granted. 

Mr.  Mandeville  presented  the  petition  of  James  Kerrick,  praying  for  relief, 
which  was  read  and  referred  to  the  Committee  on  Claims. 

Mr.  Tilford  rose  to  a  question  of  privilege.  Alluded  to  statements  publiehed 
in  the  San  Francisco  Bulletin  affecting  bis  course  with  reference  to  measures  now 
before  the  Senate,  denounced  the  corruptions  of  the  publishers  of  that  paper,  and 
branded  the  statements  as  false  and  infamous. 
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Mr  Shaw,  Chairman  of  the  Committee  on  Commerce  and  Navigation,  made  the 
following  report: 

Mr.  President: 

The  Committee  on  Commerce  and  Navigation,  to  whom  was  referred  an  Act 
to  amend  an  Act  concerning  Corporations,  passed  April  22,  1850,  and  also  an 
Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  formaticn  of  Corporations 
for  certain  purposes,  approved  April  14,  1853,  having  had  the  same  under  con- 
sideration, report  the  same  back  for  the  further  action  of  the  Senate  without  re- 
commendation. 

By  order  of  the  whole  Committee. 

WM.  J.  SHAW, 

Chairman. 

Report  accepted. 

Mr.  Melony  moved  that  the  bills  be  recommitted  to  a  Special  Committee  of 
three. 

Mr.  Johnson  moved  that  they  be  referred  to  the  Committee  on  Corporations, 
which  was  lost. 

The  question  recurring  on  BIr.  Meloney's  motion  to  refer  to  a  special  committee, 
was  put  and  carried,  and  the  Chair  announced  the  following  as  said  Special  Com- 
mittee: 

Messrs.  Moloney,  Norman,  and  CofFroth: 

Mr.  Norman,  Chairman  of  the  Committee  on  Mines  and  Mining  Interests,  made 
the  following  report: 

Mr.  President : 

The  Committee  on  Mines  and  Mining  Interests,  to  whom  was  referred  Senate 
bill  No.  44,  have  had  the  same  under  consideration,  and  recommend  that  the  word 
necessary"  be  inserted  before  the  word  "  improvement''  in  the  fortieth  line;  and 
the  Committee  further  recommend  that  all  of  that  portion  of  the  bill  which  follows 
the  word  "  obligee''  in  the  fortieth  line  be  stricken  out.  Thus  amended,  we  unan- 
imously recommend  the  passage  of  the  bill. 

W.  B.  NORMAN, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 
Mr.  Mandeville  made  the  following  report: 
Mr.  President  : 

The  Tuolumne  Delegation,  to  whom  was  referred  Assembly  bill  No.  101,  an  Act 
supplementary  to  an  Act  to  reincorporrte  the  City  of  Sonora,  approved  March  9th, 
1855,  have  had  the  same  under  consideration,  and  beg  leave  to  report  the  same 
back  to  the  Senate  with  amendments,  and  recommend  its  passage. 

MANDEVILLE, 
COFFROTH. 
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On  motion  of  Mr  Mandeville,  the  rules  were  suspended;  the  bill  considered, 

amendments  adopted,  bill  read  a  third  time,  and  passed. 

Mr.  McGce,  to  whom  was  referred  Assembly  bill  No.  83,  an  Act  to  separate 
the  office  of  Collector  of  Taxes  frcm  the  office  of  Sheriff  in  the  County  of  Butte, 
reported  the  same  back,  and  recommended  its  passage  without  amendments. 

Report  accepted,  rule  suspended;  bill  read  a  third  time  and  pas.sed. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  adopted 
Assembly  concurrent  resolution  relative  to  the  segregation  of  the  lands  of  this 
State  from  those  of  the  General  Government,  and  ask  the  concurrence  of  the 
Senate. 

Also  passed  Senate  bill  No.  21,  an  Act  to  fix  the  compensation  of  the  Connty 
Judge  and  Supervisors  of  the  County  of  Tehama. 

Also  Asssmbly  bill  No.  77,  an  Act  authorizing  the  Board  of  Supervisors  of 
San  Joaquin  County  to  audit  the  account  of  John  A.  Tyler. 

Aslo,  Assembly  bill  No.  41,  an  Act  granting  to  John  A.  Rudisol  the  privilege 
to  erect  a  whaif  on  Petaluma  creek,  in  Sonoma  county,  and  collect  wharfage. 

W.  CAMPBELL, 

Clerk  Assembly. 

Assembly  bill  No.  77,  an  Act  authorizing  the  Board  of  Supervisors  of  San  Joa- 
quin county  to  audit  the  account  of  John  A.  Tyler,  was  read  first  time,  rule  sus- 
pended, read  a  second  time,  and  referred  to  the  Delegation  from  San  Joaquin 
county. 

Assembly  bill  No.  41,  an  Act  granting  the  privilege  to  John  A.  Rudisol  to  erect 
a  wharf  on  Petaluma  creek,  in  Sonoma  county,  and  collect  wharfage,  was  read  first 
time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Committee  on  Public 
Lands. 

Assembly  Concurrent  Resolution  relative  to  the  segregation  of  the  lands  of  this 
State  from  those  of  the  General  Government,  was,  on  motion  of  Mr.  Shaw,  con- 
curred in. 

Mr.  Ferguson,  of  Sacramento,  introduced  a  bill  entitled  an  Act  to  releare  B.  S. 
Gray  from  liability  to  the  State  of  (.alifornia  on  certain  bond,  which  was  read  first 
time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Judiciary  Committee. 
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Mr.  Coffroth  introduced  a  bill  entitled  an  Act  for  the  relief  of  James  Penny, 
vvhieh  was  read  first  time,  rule  suspended,  read  a  sccoud  time,  and  referred  to  tlie 
Committee  on  Claims. 

Mr.  Waite  introduced  a  bill  entitled  an  Act  concerning  ofDcial  bonds,  which 
was  read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Judi- 
ciary Committee. 

Mr.  Mandeville  introduced  a  bill  entitled  an  Act  to  pay  additional  compen- 
sation to  A.  J.  F.  Pbelan  for  services  as  Clerk  of  the  Commissioners  of  the  War 
Debt,  wiiich  was  read  first  time,  rule  suspended,  read  a  second  time,  and  referred 
to  the  Committee  on  Claims. 

Mr.  Mandeville  gave  notice  that  he  would  on  some  future  day  move  to  amend 
the  Standing  Rules  of  the  Senate  so  that  tliey  will  read,  "  Shall  the  bill  be  ordered 
engrossed  for  a  third  reading  1" 

GENERAL  FILE. 

Senate  bill  No  44,  this  morning  reported  from  Committee  on  Mines  and  Min- 
ing Interests,  was  taken  from  the  file,  and  considered  in  the  Committee  of  the 
Whole.  After  some  time  so  spent  in  considering  the  bill,  the  committee  rose  and 
reported  progress. 

In  Senate. 

The  question  being,  shall  the  amendments  of  the  Committee  of  the  Whole  be 
concurred  iu  ?  was  put;  and  carried. 

On  motion  of  Mr.  Mandeville,  the  bill  was  laid  upon  the  table. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 

Approved  Febrnary  4th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

G.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Wednesuav,  February  4,  1857. 

Senate  met  pursuant  to  adjournmcut. 
President  in  the  Chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Mr.  Taliaferro  presented  the  petition  of  G.  McGee  and  M.  Flaherty,  for  relief 
for  conveying  passengers  and  freight  to  and  from  San  Francisco  and  the  State- 
Prison  during  the  year  1855. 

Mr.  Taliaferro  moved  its  referenee  to  the  Committee  on  State  Prison. 

On  motion  of  Mr.  Merritt,  the  petition  was  referred  to  Committee  on  Claims. 

Mr.  Johnson,  of  Sacramento,  introduced  a  bill  for  an  Act  concerning  delinquent 
taxes  in  the  County  of  Sacramento. 

Read  first  time,  rule  suspended;  readsecoud  time,  and  placed  on  general  file. 

Mr.  Chase  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  to  author- 
ize the  Board  of  Supervisors  of  Nevada  County  to  levy  a  special  tax  for  the  pur- 
pose of  discharging  the  indebtedness  of  said  County. 

Mr.  Ashley  made  the  following  report: 

The  Committee  on  Claims  report  Senate  bill  No.  47,  and  recommend  its  pass- 
age. 

ASHLEY, 
Of  the  Committee. 

Report  accepted,  and  bill  placed  on  general  file. 

Mr.  Bell,  by  leave,  introduced  a  bill  for  an  Act  for  the  establishing  of  the  first 
day  of  the  week  as  a  day  of  rest  from  secular  employments. 

Read  first  time,  rule  suspended;  read  second  time,  and  referred  to  Committee  on 
Public  Morals. 

The  following  message  was  received  from  the  Assembly. 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  adopted 
the  report  of  Committee  of  Free  Conference,  relative  to  Senate  Bill  No.  19,  An 
Act  coQcerning  the  receipts  and  expenditures  of  the  State. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  4th,  1851. 
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On  motion  of  Mr.  Ashloy,  tUe  report  of  the  Committee  of  Free  Conference 
was  adopted. 

Mr.  Merritt  in  the  Chair. 

Mr.  Crandall  made  the  following  report: 

Mr.  President: 

Your  Committee  on  Enrollment,  have  examined  and  found  correctly  enrrolled 
the  following  Bills: 

An  Act  to  provide  for  the  arrest  and  snpprcssion  of  bands  of  armed  Banditti 
in  the  counties  of  Los  Angeles  and  San  Bernardino. 

Also,  An  Act  concerning  the  Board  of  Supervisors  of  Placer  county. 

Also,  An  Act  to  amend  an  act  entitled  "An  Act  to  incorporate  the  city  of 
Nevada. 

Also,  An  Act  to  fix  the  compensation  of  the  County  Judge  and  Supervisors 
of  the  county  of  Tehama. 

D.  CRANDALL. 

Chairman. 

Mr.  Shaw  introduced  the  following  resolution: 

Resolved,  That  the  Committee  on  Contingent  Expenses  be  and  they  are 
hereby  directed,  to  obtain  the  statements  required  by  law  from  the  Justices  of 
the  Supreme  Court,  as  to  the  disposition  which  has  been  made  of  the  appropria- 
tions for  the  contingent  expenses  thereof.  (See  Laws  of  1856,  p.  46.) 

Adopted. 

GENERAL  FILE. 

Senate  Bill  No.  47,  An  Act  for  the  relief  of  Richard  Cole,  was  taken  up,  con- 
sidered engrossed  and  read  third  time. 

The  question  being  on  the  final  passage  of  the  Bill,  the  ayes  and  noes  were 
called  for  by  Messrs.  Dosh,  Carpenter  and  Soule,  and  taken  with  the  following 
result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Cosby,  Fiske,  Goodwin, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  Jlerritt,  Mesick, 
Soule,  Sullivan,  Taliaferro,  Waite,  Walkup  and  Westmoreland — 19. 

NOES. 

Messrs.  Coffroth,  Dosh,  Ferguson  of  Sierra,  McGee  and  Melony — 5. 
Mr.  Westmoreland  made  the  following  report : 
Mr.  President  : 

The  Committee  on  State  Prison,  to  which  was  referred  the  memorial  of  Jas. 
Smiley,  praying  for  relief  for  labor  done  on  the  State  Prison  wall,  and  for  sup- 
plies furnished  to  that  institution,  beg  leave  to  report  the  same  back. 
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Your  Committee  is  impressed  with  the  conviction  that  tlic  memorialist  is  en- 
titled to  some  relief  in  the  premises,  but  to  what  precise  amount  the  Committee 
are  unable  to  report.  The  Committee  would  suggest  that  a  Special  Committee 
be  appointed  to  examine  the  wall  in  question,  and  carefully  estimate  the  value 
of  the  same,  and  examine  also  the  vouchers  of  the  memorialist,  and  to  this  end 
that  the  testimony  of  experienced  engineers  and  builders  be  taken  to  estimate 
the  actual  value  of  the  improvements  mentioned. 

C.  WESTMORELAND, 

Chairman. 

Report  accepted,  and  placed  on  general  file. 

Senate  Bill  No.  73,  an  Act  concerning  delinquent  taxes  in  the  coanty  of  Sac- 
ramento, was  taken  up. 

On  motion  of  Mr.  Mandeville,  referred  to  Judiciary  Committee. 

The  Report  of  Committee  on  State  Prison,  made  this  morning,  was  taken  up. 

Mr.  Westmoreland  moved  that  the  Special  Committee  be  appointed,  as 

recommended  in  the  report. 

Mr.  Norman  moved  that  the  report  and  the  accompanying  memorial  be  re- 
ferred to  Committee  on  Claims. 

The  ayes  and  noes  were  called  for  by  Messrs.  Norman,  McGee  and  Fiske, 
and  taken,  with  the  following  result: 

AYES. 

-110  , 

Messrs.  Cliase,  Crandall,  Fcrgu.son  of  Sierra,  Fiskc,  Johnson  of  Sacramento 
Johnson  of  El  Dorado,  McGee,  Melony,  Mandeville,  Mcrritt,  Mesick,  Norman' 
Soulo,  Waite,  VValkup— 15. 

NOES. 

Messrs.  Bell,  Burnett,  CofFroth,  Sullivan,  Taliaferro,  Westmoreland — 6. 
So  the  motion  was  carried. 

The  following  message  was  received  from  His  Excellency  the  Governor  : 

State  of  California,  Executive  Department, } 
Sacramento,  Feb.  3,  1857.  | 

To  the  Senate  of  Calt/ornia : 

I  have  this  day  approved  an  Act  for  the  relief  of  Jotham  S.  Marstonj  late 
Treasurer  of  Alameda  county. 


J.  NEELY  JOHNSON. 
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State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  4,  1857.  ) 

To  the  Senate  of  California  : 

I  liave  this  day  approved  au  Act  concerning  the  Board  of  Supervisors  of 
Placer  county. 

Also,  an  Act  to  fix  tlie  compensation  of  the  County  Judge  and  Supervisors 
of  the  County  of  Tehama. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  tlie  city  of 
Nevada. 

Also,  an  Act  to  provide  for  the  arrest  and  suppression  of  bands  of  armed 
banditti  in  the  counties  of  Los  Angeles  and  Saa  Bernardino. 

J.  NEELY  JOHNSON. 

Mr.  Crandall  made  tiio  following  report  : 
Mr.  President  : 

Your  Committee  on  Enrolliiicnt  have  tliis  day  presented  to  His  Excellency 
the  Governor  an  Act  to  provide  for  the  arrest  and  suppression  of  bauds  of 
armed  banditti  in  the  counties  of  Los  Angeles  and  San  Bernardino. 

Also,  au  Acit  concerning  the  Board  of  Supervisors  of  Placer  county. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  the  city  of 
Nevada. 

Also,  an  Act  to  fix  the  compensation  of  the  County  Judge  and  Supervisors 
of  the  county  of  Tehama. 

D.  CRANDALL, 

Chairman. 

Mr.  Taliaferro  introduced  a  bill  for  an  Act  to  authorize  the  Governor  to  grant 
pardons  to  certain  individuals. 

Read  first  time,  rule  suspended;  read  second  time,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Fiskc  presented  the  petition  of  the  proprietors  of  the  Placerville  American 
praying  for  relief. 

Petition  read,  and,  on  motion  of  Mr.  Fiske,  referred  to  Committee  on  Claims. 

Mr.  Waite  introduced  a  bill  for  an  Act  to  abolish  the  office  of  Director  of  the 
State  Prison. 

Read  first  time,  rule  suspended;  read  a  second  time,  and  referred  to  Judiciary 
Committee. 

Mr.  Bell  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  defining  the 
time  of  commencing  civil  actions  in  certain  cases,  which  will  be  supplementary  to 
an  Act  passed  April  2d,  1855. 

Mr  Burnett  gave  notice  that,  at  an  early  day,  he  will  move  the  adoption  of  an 
additional  rule  of  the  Senate,  to  the  effect  that  whenever  the  ayes  and  noes  shall  be 
taken,  and  any  Senator  or  Senators,  being  within  the  bar,  shall  refuse  or  neglect 
to  vote,  the  names  of  such  Senator  or  Senators  shall  be  noted  upon  the  Journal  of 
the  Senate. 

27s 
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Mr.  CofiFroth,  Chairman  of  the  Committee  on  Public  Lands,  by  leave,  made  the 
following  report: 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  an  Act  granting  the 
privilege  to  John  A.  Eudisal  to  erect  a  wharf  on  Petaluraa  creek,  in  Sonoma 
county,  and  collect  wharfage,  report  the  same  back,  and  recommend  its  passage 
with  an  amendment  striking  out  "  20''  in  the  sixth  line  of  Erst  section  and  insert 
"  10." 

JAS.  W.  COFFROTH, 

Chairman. 

Report  accepted,  amendment  adopted,  bill  read  a  third  time  and  passed. 

Mr.  McGee  moved  that  the  Senate  do  now  adjourn,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Chase,  Johnson  of  El  Dorado,  and  Norman,  and 
taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Chase,  Ferguson,  of  Sacramento,  Fiske,  Johnson  of  Sacramento, 
McGee,  Mandeville,  Shaw,  Sullivan,  and  Walkup — 10. 

NOES. 

Messrs.  Ashley,  Burnett,  CofFroth,  Crandall,  Cosby,  Ferguson  of  Sierra,  John- 
son of  El  Dorado,  Merritt,  Mesick,  Norman,  Soule,  Taliaferro,  and  Westmoreland 
—13. 

So  the  Senate  refused  to  adjourn. 

Mr.  Shaw  asked  leave  of  absence  for  Mr.  Tilford  for  three  days,  which  was 
granted. 

On  motion  of  Mr.  Norman,  Senate  bill  No.  44,  an  Act  to  amend  an  Act  en- 
titled an  Act  to  protect  Owners  of  Growing  Crops,  Buildings  and  other  improve- 
ments in  the  mining  Districts  of  this  State,  approved  April  '25th,  1855,  was  taken 
from  the  table. 

Mr.  Mandeville  moved  that  the  bill  be  made  the  special  order  of  the  day  for 
to-morrow  at  12  o'clock  M.,  which  was  lost. 

Mr.  Shaw  offered  the  following  amendment,  which  was  adopted: 

Amend  by  inserting  before  the  word  "destruction ''  the  words  "injury  or." 

On  motion  of  Mr.  Cosby,  the  rule  was  suspended,  the  bill  considered  engrossed, 
and  read  a  third  time. 

The  President  in  the  chair. 


215 


Tbo  question  being  upon  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Coffroth,  Cosby  and  Fiske,  and  taken  with  the  following 
result: 

AYES. 

Messrs.  Ashley,  Eurnett,  Carpenter,  Chase,  Crandall,  Cosby,  Dosh,  Fiske, 
Johnson  of  El  I'orado,  McGee,  5lelony,  Mandeville,  Merritt,  Mesick,  Norman, 
Shaw,  Soulo,  Sullivan,  Waite,  Walkup  and  Westmoreland — 21. 

NOES. 

Messrs.  Bell,  Coffroth  and  Taliaferro — 3. 
So  the  bill  was  passed. 

Mr.  Ashley  a,sked  leave  to  withdraw  the  petition  and  accompanying  papers  of 
Mr.  Crozier,  which  was  granted. 

MESSAGE  FROM  THE  ASSEMBLY. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President:  , 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Assembly  bill  No.  108,  an  Act  relating  to  the  13th  Judicial  District,  and  to  define 
the  time  of  holding  the  Courts  of  said  District. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Bill  read  first  time,  rule  suspended,  read  a  second  time,  and  on  motion  of  Mr. 
Merritt,  the  rules  were  further  suspended,  the  bill  read  a  third  time  and  passed. 

Mr.  Fiske  gave  notice  that  he  will  at  an  early  day  introduce  a  bill  to  reduce  the 
salary  of  the  County  Judge  of  El  Dorado  county. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved  February  5th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Thursday,  February  5,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Mr.  Westmoreland  absent. 

Journal  of  yesterday  read,  amended,  and  approved. 

Mr.  Crandall  asked  leave  of  absence  for  Mr.  Ferguson  of  Sacramento  for  three 
days;  which  was  granted. 

Mr.  Wilson  asked  leave  of  absence  for  Mr.  De  La  Guerra  for  one  day  longer; 
which  was  granted. 

Mr.  Bynum  made  the  following  report: 

Mr.  President: 

Your  Special  Committee,  to  whom  was  referred  Assembly  bill  No.  60,  entitled 
an  Act  to  amend  an  Act  to  fund  the  debt  of  the  County  of  Napa,  and  |)rovide  for 
the  payment  of  the  same,  approved  ApriJ  19,  1836,  has  had  said  bill  under  con- 
sideration, and  respectfully  recommend  the  passiigc  of  the  same  without  amend- 
ment. 

S.  BYNUM, 
Of  Committee. 

Report  accepted,  and  bill  placed  on  general  file. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
Assembly  bill.  No.  75,  an  Act  to  extend  an  Act  concerning  Hogs  found  raaniiig 
.at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Stanislaus,  Alameda, 
Yuba  and  Santa  Clara,  approved  April  21,  1856. 

Also  an  Act  amendatory  to  an  Act  to  provide  for  the  funding  of  the  Floating 
Debt  of  the  City  of  Marysville,  approved  April  30,  1855;  also  amendatory  to  an 
Act  entitled  an  Act  to  provide  tor  funding  the  Floatitig  Debt  of  the  City  of 
Marysville,  and  for  the  extinguishment  thereof,  and  for  other  purposes,  approved 
February  8,  1856. 

Also  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  41,  an  Act 
granting  the  privilege  to  John  A.  Rudisal  to  erect  a  wharf  on  Petaluma  creek,  in 
Sonoma  County,  and  collect  wharfage. 

W.  CAMPBELL, 
Clerk  of  Assembly. 
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Assembly  bill  No.  15,  an  Act  to  extend  an  Act  concerning  Hogs  found  running 
at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Stanislaus,  Alameda, 
Yuba  and  Santa  Clara,  approved  April  21,  1855,  was  then  taken  up,  and  read 
first  time;  rule  suspended,  read  a  second  time,  and  referred  to  the  Committee  on 
Agriculture. 

Assembly  bill  No.  87,  an  Act  amendatory  to  an  Act  entitled  an  Act  to  provide 
for  the  funding  of  the  Floating  Debt  of  the  city  of  Slarysville  and  for  the  extin- 
guishment thereof,  -approved  April  30th,  1855;  also,  amendatory  to  an  Act  en- 
titled an  Act  to  provide  for  funding  the  Floating  Debt  of  the  city  of  Marysville 
and  for  the  extinguishment  thereof,  and  for  other  purposes,  approved  February 
8th,  1856,  was  taken  up.  read  first  tiSie,  rule  suspended,  read  a  second  time,  and 
on  motion  of  Mr  Burnett,  referred  to  the  Yuba  Delegation. 

Mr.  Burnett  offered  the  following  amendment  to  the  Standing  Rules  of  the 
Senate,  which  was  adopted: 

Whenever  the  ayes  and  noes  .shall  bo  taken,  it  shall  be  the  duty  of  the  Secretary, 
after  he  shall  have  announced  the  names  of  those  voting  in  the  affirmative  and 
of  these  voting  in  (he  negative,  to  announce  the  names  of  those  Senators  who,  being 
within  the  bar  of  the  Senate  at  the  time  that  their  names  were  called,  either  refused 
or  neglected  to  vote;  and  the  names  of  .such  Senators  not  voting  shall  be  entered 
iu  the  journals  under  the  head  of  "  present  but  not  voting,''  and  it  shall  be  the  duty 
of  the  Reporter  of  the  Senate  to  report  such  names  under  the  same  heading. 

GENERAL  FILE. 

Assembly  bill  No.  GO,  an  Act  entitled  au  Act  to  fund  the  Debt  of  the  county 
of  Napa,  and  provide  for  the  payment  of  the  same,"  approved  April  19th,  1856, 
was  read  third  time  and  passed. 

Mr.  Mandeville,  to  whom  was  referred  Assembly  bill  No.  80,  an  Act  to  fix  the 
compensation  of  the  County  Judge  and  District  Attorney  for  Stanislaus,  and  the 
District  Attorney  for  Napa  county,  reported  the  same  back  without  amendments, 
and  recommended  its  passage. 

Report  accepted. 

Bill  read  third  time  and  passed. 

Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  Act  to  repeal  an  Act  concerning 
the  escape  of  convicts  of  the  State  Prison,  approved  April  1 0th,  1857,  which  was  read 
first  time,  rule  suspended,  read  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Shaw,  by  leave,  made  the  following  report : 

Mr.  President: 

The  Committee  on  Commerce  and  Navigation,  to  whom  was  referred  the  Act 
entitled  an  Act  to  amend  section  6th  of  au  Act  entitled  an  Act  regulating  the 
duties  of  Harbor  Master  of  the  port  of  San  Francisco,  and  an  Act  entitled  an  Act 


m 


regualting  duties  of  Dock  blaster  of  San  Fraocisco,  reported  that  they  have  had 
the  same  under  long  and  careful  examination,  and  report  a  substitute  for  the  same, 
and  respectfully  recomnieud  its  passage. 

WM.  J.  SHAW, 

Chairman. 

Beport  accepted. 

Mr.  Mandeville  in  the  chair. 

On  motion  of  Mr.  Shaw,  the  bill  was  considered. 

Question  being  on  the  adoption  of  the  substitute,  was  taken.  Substitute  adopted 
and  bill  ordered  engrossed  for  a  third  reading. 

Mr.  McGee,  by  leave,  gave  notice  that  on  to  morrow  he  will  introduce  a  bill 
increasing  the  pay  of  the  County  Judge  of  Plumas  county. 

Mr.  Cosby,  by  leave,  gave  notice  that  at  an  early  dsy  he  will  introduce  a  bill 
for  an  Act  to  amend  an  act  entitled  an  Act  to  create  a  Board  of  Supervisors  for 
the  Counties  of  this  State  and  to  define  their  duties  and  powers,  passed  May  3d, 
1852. 

Mr.  Norman,  by  leave  presented  a  petition  of  sundry  citizens  from  Drytown,  in 
Amador  county,  for  relief,  which  was  referred  to  tlie  Committee  ou  Claims. 

Ou  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 

Approved  February  6th,  1857. 

S.  H.  Dosn, 

President  Senate  pro  tern. 

Attest: 

T.  Ward,  Assistant  Secretary. 
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IN  SENATE. 


Friday,  Febuary  6,  1857. 

Senate  met  pursuant  to  adjournment. 
Presidfint  in  the  chair. 
Roll  called. 

Jouruala  of  yesterday  read  and  approved. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report : 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  19,  entitled 
an  Act  concerning  the  receipts  and  expenditures  of  the  State,  and  find  the  same 
correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

The  following  Message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly,  on  the  3d  instant, 
passed  Assembly  bill  No.  107,  an  Act  to  fix  the  compensation  of  the  County  Judge 
of  San  Joaquin  County. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  101,  an  Act  to  fix  the  compensation  of  the  County  Judge  of 
San  Joaquin  County,  was  taken  up;  read  first  time,  rule  suspended;  read  a  second 
time. 

On  motion  of  Mr.  Mandeville,  the  rules  were  further  suspended,  the  bill  con- 
sidered engrossed,  read  a  third  time,  and  passed. 

Mr.  McGee  introduced  a  bill  for  an  Act  to  amend  an  Act  to  organize  the 
County  of  Plumas,  passed  March  18,  1854. 

Read  first  time;  rule  suspended,  read  a  second  time,  and  referred  to  the  Senator 
from  Plumas  County. 

Mr.  Waite  introduced  a  bill  for  an  Act  to  amend  the  sixty-seventh  section  of  an 
Act  entitled  an  Act  to  regulate  proceedings  in  criminal  cases,  passed  May  1, 
1851;  read  first  time;  rule  suspended,  read  a  second  time. 
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On  motion  of  Mr.  ^[andeville,  the  rules  were  further  suspended,  the  bill  con- 
Bidered  engrossed,  read  a  third  time,  and  passed. 

On  motioq  of  Mr.  Norman,  tiie  Senate  adjourned. 

Approved  February  1,  1857. 

R.  M.  ANDERSON, 

President  of  Senate. 

Attest : 

T.  W.  Wakd,  Assistant  Secretary. 


IN  SENATE. 


Saturday,  Febuary  7th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Leave  of  absence  was  granted  to  Mr.  Waite  for  two  davs,  Mr.  Mesick  for 
two  days,  and  Mr.  Dosh  for  two  days. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President: 

Your  Committee  on  Enrollment,  have  examined  and  found  correctly  enrolled, 
Senate  Bill  No.  19,  An  Act  concerning  the  receipts  and  e.xpenditures  of  the 
State. 

Also,  Senate  Bill  No.  29,  An  Act  amendatory  of  and  supplementary  to,  an 
act  entitled  "An  Act  to  authorize  the  Board  of  Supervisors  of  Placer  county  to 
levy  a  special  tax,"  approved  March  lltb,  1856." 

D.  CRANDALL, 

->,.  Chairman. 


Mr.  Shaw  presented  the  followiDg  communication: 
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To  His  Excellency,  R.  M.  Anderson,  Lieut.  Governor : 
Sir— 

I  hereby  resign  my  oflBce  as  one  of  the  Senators  from  the  San  Francisco  Dis- 
trict, to  take  effect  from  this  date. 

Respectfully, 

F.  TILFORD. 

San  Francisco,  Feb.  5th,  1857. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  follow- 
ing report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills,  have  examined  Senate  Bill  No.  18,  enti- 
tled "An  Act  concerning  the  Harbor  Master  of  San  Francisco,"  and  find  the 
same  correctly  engrossed. 

A.  R.  MELONY, 
Chairman. 

The  Judiciary  Committee  made  the  following  report: 
Mr.  .President: 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  77,  entitled 
"An  Act  to  repeal  an  act  concerning  the  escape  of  conyicts  of  the  State  Prison," 
approved  April  lOtli,  1855,  have  had  the  same  under  consideration  and  beg 
leave  to  report  the  same  back,  and  recommend  its  indefinite  postponement. 

Also,  Senate  Bill  No.  76,  entitled  "An  Act  to  abolish  the  office  of  Director 
of  the  State  Prison,"  have  had  the  same  under  advisement  and  recommend  its 
passage. 

D.  R.  ASHLEY, 

Acting  Chairman. 

Report  accepted,  and  bill  placed  on  general  file. 
Mr.  Melony  made  the  following  report : 
Mr.  President : 

Your  Committee,  to  whom  was  referred  Assembly  bill  No.  77,  entitled  an  Act 
authorizing  the  Board  of  Supervisors  of  San  Joaquin  County  to  audit  the  accounts 
of  John  A.  Tyler,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  same  back  to  the  Senate,  and  recommend  that  the  bill  be  indefinitely  post- 
poned. 

A.  R.  MELONY, 

Chairmao. 

Report  accepted. 
26s 
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Mr.  Ashley,  to  whom  was  referred  Senate  bill  No.  56,  an  Act  supplementary  to 
an  Act  concerning  the  debt  and  current  expenses  of  the  County  of  Monterey,  and 
to  provide  for  the  funding  and  the  payment  of  the  same,  approved  April  19,  1856, 
report  the  same  back  to  the  Senate,  and  recommend  its  passage. 

Report  accepted. 

The  President  appointed  Mr.  Shaw  to  fill  the  vacancy  in  the  Judiciary  Committee 
occasioned  through  the  resignation  of  Senator  Tilford. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  4th  instant, 
passed  Assembly  bill  No.  62,  an  Act  to  incorporate  the  City  of  Marysville. 

Also  have  concurred  in  Senate  amendments  to  Assembly  concurrent  resolution 
relative  to  the  pay  of  United  States  Array  Officers  in  the  Pacific  Division. 

Also  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  46,  an  Act  to 
amend  an  Act  supplementary  to  an  Act  approved  April  20,  18.52,  entitled  an  Act 
to  provide  for  funding  the  debt  of  San  Joaquin  County,  for  the  payment  of  the 
interest  thereon,  and  for  the  general  liquidation  of  the  debt,  approved  April  19, 
1852. 

Also  have  passed  Assembly  bill  No.  96,  an  Act  to  amend  an  Act  to  incorporate 
the  City  of  Monterey,  approved  May  11,  1853. 

W.  CAMPBELL. 

Clerk  Assembly. 

Assembly  Bill  No.  62,  "an  Act  to  incorporate  the  city  of  Marysville,"  was 
taken  up,  read  first  time,  rule  suspended,  read  a  second  time  and  referred  to  the 
Yuba  Delegation. 

Assembly  Bill  No.  96,  "an  Act  to  amend  an  Act  to  incorporate  the  city  of 
Monterey,"  approved  May  11th,  1853,  was  read  first  time,  rule  suspended,  read  a 
second  time  and  referred  to  the  Committee  on  Corporations. 

Mr.  Bell  introduced  a  bill  for  an  Act  supplementary  to  "  an  Act  defining  the 
time  of  commencing  civil  actions  in  certain  cases,"  passed  April  2d,  1855,  which 
was  read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Ju- 
diciary Committee. 

Mr.  Ashley  asked  leave  for  Mr  John  Walter  to  withdraw  hia  papers,  which 
was  granted. 

Mr.  McCallum  in  the  Chair. 

GENERAL  FILE. 

Senate  Bill  No.  78,  "  an  Act  concerning  the  Harbor  Master  of  the  port  of  San 
Francisco,"  was  read  a  third  time  and  passed. 
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Senate  bill  No.  71,  an  Act  to  repeal  "An  Act  concerning  the  escape  of  convicts 
of  the  State  Prison,"  approved  April  lOtb,  1855,  was,  on  motion  of  Mr.  Mande- 
ville,  placed  at  the  foot  of  the  calendar. 

Senate  bill  No.  76,  "An  Act  to  abolish  the  office  of  Director  of  the  State  Prison," 
was,  on  motion  of  Mr.  Mandeville,  laid  on  the  table. 

Assembly  bill  No.  77,  "An  Act  authorizing  the  Board  of  Supervisors  of  San 
Joaquin  County  to  audit  the  accounts  of  John  A.  Tyler,"  was,  ou  motion  of  Mr. 
Mandeville,  indefinitely  postponed. 

Senate  bill  No.  56,  an  Act  supplementary  to  and  amendatory  of  "  An  Act  con- 
cerning the  debt  and  current  expenses  of  the  County  of  Monterey  and  to  provide 
for  the  funding  and  for  the  payment  of  the  same,"  approved  April  19th,  185G, 
was  taken  up,  and  on  motion  of  Mr.  Ashley,  the  rules  suspended,  bill  considered 
engrossed,  read  third  time  and  passed. 

Mr,  Norman  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be  requested  to  furnish  to  the  Senate  at 
his  earliest  convenience,  a  full  statement  of  the  entire  amount  of  money  which  has 
been  paid  by  this  State  on  account  of  the  State  Insane  Asylum. 

Adopted. 

Mr.  Ashley,  to  whom  was  referred  Assembly  bill  No.  59,  "An  Act  to  fix  the 
time  of  holding  the  County  Court,  Court  of  Sessions,  and  Probate  Court  in  the 
County  of  Santa  Cruz,"  reported  the  same  with  a  substitute. 

Substitute  adopted,  bill  read  a  third  time  and  passed. 

Mr.  Bell  moved  that  Assembly  bill  No.  44  be  taken  from  the  table,  which  was 
lost. 

Mr.  Fiske  introduced  a  bill  for  an  Act  to  reduce  the  salary  of  the  County  Judge 
of  El  Dorado  County,  which  was  read  first  time,  rule  suspended,  read  a  second 
time,  and  referred  to  the  El  Dorado  Delegation. 

Mr.  Norman  offered  the  following  : 

Resolved,  by  the  Senate,  the  Assembly  concurring,  That  this  Legislature  do 
adjourn  sine  die  on  Tuesday,  the  lOth  day  of  March  next. 

Mr.  Coffroth  moved  to  amend  by  making  the  subject  the  special  order  of  the 
day  for  the  21st  inst.  at  12  o'clock  M. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Cosby  and 
Coffroth,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby.  De  La 
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Guerra,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  McCalluni,  Mandeville,  Merritt,  and  West- 
moreland— 18. 

NOES, 

Messrs.  Bell,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Walkup,  and  Wilson 
—8. 

Mr.  Melony  declined  voting. 

So  the  resolution  was  made  the  special  order  of  the  day  for  Saturday,  the 
21st  inst. 

Mr.  Bynnm,  Chairman  of  the  Committee  on  Counties  and  County  Boundaries, 

made  the  following  report : 

Mr.  President : 

Your  Committee  on  Counties  and  County  Boundaries,  have  had  under  con- 
sideration Assembly  Bill  No.  G4,  entitled  an  Act  to  create  the  county  of  Buchan- 
an, to  define  its  boundaries,  and  provide  for  its  organization,  respectfully  report 
the  same  back,  with  the  following  amendments,  and  respectfully  recommend  the 
passage  of  the  bill  as  amended  : 

In  the  title  of  the  bill  strike  out  the  word  "Buchanan"  and  insert  word  "Del 
Norte." 

In  every  section  of  the  bill  strike  out  word  "Buchanan"  wherever  it  occurs, 
and  insert  "Del  Norte." 

Amend  section  7th  by  adding  thereto  the  following  : 

And  also,  by  posting  written  or  printed  notices  in  each  election  precinct  at 
the  place  of  holding  such  election,  at  least  five  days  prior  to  the  day  of  election, 
i  Strike  out  section  17th,  and  insert  substitute  herewith  reported. 

Amend  section  18th  by  adding  thereto  the  following  : 

The  per  diem  compensation  of  said  Examiners  shall  be  fixed  and  paid  by  the 
respective  counties  to  which  they  belong  ;  Provided,  that  in  case  of  the  appoint- 
ment of  a  fifth  Examiner,  as  provided  in  this  section,  then  the  amount  allowed 
said  fifth  Examiner  to  be  paid  etinally  by  said  counties. 

S.  BYNUM, 

Chairman. 

Suhstitute  for  Section  17th  : 

At  the  first  regular  meeting  of  the  Board  of  Supervisors  of  Del  Norte  county, 
there  shall  be  appointed  by  said  Board  two  persons  as  Examiners,  to  meet  a  cor- 
responding number  of  Examiners,  who  shall  be  appointed  by  the  Board  of  Super- 
visors of  Klamath  county,  at  their  regular  meeting,  held  on  the  first  Monday  in 
August,  A.  D.  1857.  The  Examiners  so  appointed  shall  meet  at  the  seat  of 
Justice  of  Klamath  county,  on  the  third  Monday  in  September  of  the  present 
year,  or  so  soon  thereafter  as  practicable,  and  cuter  upon  the  discharge  of  their 
duties.  They  shall  first  proceed  to  ascertain  the  indebtedness  of  Klamath  county 
prior  to  the  organization  of  Del  Norte  county,  and  when  the  amount  of  indebt- 
edness is  so  ascertained  they  shall  determine  the  amount  of  said  indebtedness  to 
be  paid  by  Del  Norte  county,  taking  as  a  basis  the  sources  of  revenue  of  the  two 
counties,  and  a  statement  of  the  amount  so  agreed  upon  as  a  just  proportion  of 
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the  indebtedness  of  Klamath  county,  to  be  paid  l)y  Del  Norte  county  as  soon  as 
ascertained,  shall  be  forwarded  to  the  Board  of  Supervisors  of  each  county,  and 
to  the  Auditor  of  Del  Norte  county.  As  soon  as  the  Auditor  of  Del  Norte  county 
shall  have  received  such  statement,  properly  certified  to  by  a  majority  of  said 
Board  of  Examiners,  he  shall  draw  a  warrant  bearing  interest  at  the  rate  of  ten 
])er  cent,  per  annum  on  the  Treasury  of  his  county,  in  favor  of  the  Trea.surer  of 
Klamath  county,  for  the  amount  so  apportioned,  payable  as  hereinafter  provided; 
and  in  case  said  Board  of  Examiners  shall  fail  or  omit  to  act  in  the  premises, 
either  to  ascertain  the  amount  of  indebtedness  of  Klamath  county,  and  to  make 
such  apportionment,  then  the  Board  of  Supervisors  of  Klamath  county  shall 
ascertain  the  whole  amount  of  indebtedness  of  Klamath  county,  and  shall  make 
out  a  certified  statement  of  such  amount,  and  transmit  the  same  to  the  Auditor 
of  Del  Norte  county,  who  upon  receiving  such  statement  shall  draw  a  warrant 
on  the  Treasury  of  Del  Norte  county  in  favor  of  the  Treasurer  of  Klamath 
county,  as  above  specified,  for  one-third  of  the  whole  amount  of  such  indebted- 
ness. ' 

Report  accepted,  and  bill,  with  amendments,  considered  as  in  Committee  of 
the  Whole.  After  some  time  spent  in  considering  the  bill  and  amendment,  the 
Committee  rose,  and  reported  the  same  back  to  the  Senate. 

The  amendments  were  adopted,  bill  read  a  third  time  and  passed. 

Mr.  Burnett  made  the  following  report: 

Mr.  President : 

The  Delegation  from  Yuba  County,  to  whom  was  referred  an  Act  to  incor- 
porate the  city  of  Marysville,  have  had  the  same  under  consideration,  and  re- 
port the  same  back,  and  recommend  that  the  bill  be  again  referred  to  that  Dele- 
gation with  special  instructions  to  make  the  following  amendments: 

Strike  out  the  words  "  qualified  electors,"  in  the  first  line  of  section  8th  of 
article  second,  and  ijisert  in  their  stead  the  words  "  Common  Council." 

Strike  out  the  words  "  and  Attorney,"  occurring  in  the  second  line  of  section 
]3th  of  article  second;  and  insert  the  word  "and"  after  the  word  "clerk"  in  the 
same  line. 

In  section  17th,  in  the  second  line,  strike  out  the  w'ords  "  and  Attorney;" 
and  insert  the  word  "  and"  after  the  word  "  clerk"  in  the  same  line. 

After  the  word  "  election,"  occurring  in  the  fourth  line,  insert  "and  the 
Attorney  shall  enter  upon  the  duties  of  his  office  upon  the  Monday  following  his 
election. 

Amend  section  1  th  of  article  third  by  inserting  at  the  end  of  the  twelfth  pro- 
vision the  following  words:  "  and  $150  per  month  to  the  Captain  of  Police." 

Strike  out  the  word  "  and"  occurring  after  the  word  "  forges"  in  the  one 
hundredth  line  of  the  1th  section  of  article  3d;  and  after  the  word  "  shops,"  in 
the  same  line,  insert  the  words  "  butcher's  stalls,  fish,  game  and  meat  markets. 

In  section  3d  of  article  fourth,  after  the  word  "  dollars"  in  the  last  line  add 
the  words  "  per  annum." 

After  the  last  word  of  the  sixth  provision  of  section  7th  of  article  3d,  add  the 
following  words:  "  at  the  charge  of  the  city,"  and  "  also  to  provide  for  the  own- 
ers of  the  land  on  both  sides  of  any  street,  alley,  or  public  grounds  in  said  city, 
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keeping  in  good  condition  and  repairs,  at  tbeir  own  charge  and  expense,  all  side- 
walks now  constructed,  or  hereafter  to  be  constructed,  in  such  manner  as  the 
Common  Council  may  direct,  and  to  proTide  for  enforcing  such  repairs. 

After  the  words  "  to  construct  a  bridge  across  the  Yuba  River  at  the,"  in 
section  7th  of  article  third,  strike  out  the  word  "  eastern"  and  insert  in  the 
place  thereof  the  word  "  southern." 

After  the  words  "  to  collect  the  taxes  of  the  city,"  in  section  Gth  of  article 
fourth,  insert  the  words  ''  and  all  licenses,  wharfages  and  landing  dues,  or  other 
taxes  or  assessments." 

After  the  last  word  in  section  7th  of  article  fourth,  insert  the  following  words: 
"  provided  that  upon  all  licenses,  wharfage  and  landing  dues  collected  and  paid 
over,  he  shall  receive  three  per  cent." 

After  the  last  word  of  section  7th  of  article  third,  add  the  following  words: 
"  Twenty-sixth,  to  provide  by  ordinance  for  the  establishment  of  a  City  Pound 
for  the  compounding  of'  all  animals  prohibited  from  running  at  large  by  ordi- 
nance in  said  city,  and  to  provide  for  the  sale  of  such  animals,  and  to  discharge 
all  fines  and  charges  thereon." 

W.  C.  BURNETT, 

Chairman. 

Report  accepted,  and  bill  referred  to  the  Delegation  from  Tuba  with  special 
instructions. 

Mr.  Bell,  by  leave,  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  for 
an  Act  to  legalize  certain  assessments  for  taxes  in  Alameda  County  and  providing 
for  the  collection  of  the  same. 

The  Judiciary  Committee,  by  leave,  made  the  following  report: 

To  the  President  of  the  Senate: 

The  Judiciary  Committee  have  considered  Senate  bill  No.  73,  and  recommend 
its  passage  with  the  amendments  which  accompany  this  report. 

D.  R.  ASHLEY, 

Acting  Chairman. 

Senate  bill  No.  — ,  an  Act  concerning  Delinquent  Taxes  in  the  County  of  Sac- 
ramento, was  then  taken  np  and  considered  as  in  Committee  of  the  Whole. 

Mr.  CofTroth  in  the  chair. 

After  some  time  spent  in  considering  the  bill  and  amendments,  the  Committee 
rose  and  reported  the  same. 

Mr.  Shaw  moved  that  the  bill,  with  amendments  of  the  Committee  and  the 
amendment  of  the  Committee  of  the  Whole,  be  made  the  special  order  of  the  day 
for  Monday  next,  at  12  o'clock  M.,  which  was  adopted. 
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Mr.  Ferguson,  of  Sacraraento,  moved  that  240  copies  of  the  bill  as  amended  by 
the  Judiciary  Committee  be  printed,  which  was  agreed  to. 

On  motion  of  Mr.  Sullivan,  the  Senate  adjourned. 

Approved  February  9,  1851. 

R.  M.  ANDERSON, 

Presideut  Senate. 

Attest: 

T  Ward,  Assistant  Secretary. 


IN  SENATE. 


Monday,  February  9th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Messrs.  Soule  and  Sullivan  were  granted  leave  of  absence  for  the  day,  and  Mr. 
Goodwin  for  two  days. 

The  journals  of  Saturday  read  and  approved. 

Mr.  Shaw  presented  the  petition  of  citizens  of  San  Francisco,  praying  for  the 
passage  of  a  Sunday  law,  which  was  read  and  referred  to  the  Committee  on  Public 
Morals. 

Mr.  McCallum,  of  the  Judiciary  Committee,  made  the  following  report: 
Mr.  President : 

The  Judiciary  Committee  have  had  under  consideration  Senate  bill  No.  69,  en- 
titled an  Act  to  release  B.  S.  Gray  from  liability  to  the  State  of  California  on 
certain  bond. 

Also,  Senate  bill  No.  31,  entitled  an  Act  concerning  the  testimony  of  Children 
and  other  than  White  Persons. 

Also,  Senate  bill  No.  12,  entitled  an  Act  to  change  the  name  of  Edward  C. 
Higginbottom  to  Edward  Compton  Howard. 

Also,  Senate  bill  No.  75,  entitled  an  Act  to  authorize  the  Governor  to  grant 
Pardons  to  certain  Individuals,  beg  leave  to  report  the  said  bills  back  to  the  Senate, 
and  recommend  that  they  be  indefinitely  postponed. 
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Your  Committee  have  also  had  under  advisemect  Senate  bill  No.  57,  entitled 
an  Act  concerning  County  Judges,  beg  leave  to  ofl'er  a  substitute  for  said  bill,  and 
recommend  that  the  substitute  be  adopted. 

J.  G.  McCALLUM, 

Of  Committee. 

Mr.  Shaw,  of  the  Judiciary  Committee,  made  the  following  minority  report: 
M7:  President: 

The  undersigned  member  of  the  Judiciary  Committee,  to  whom  was  referred 
the  Act  concerning  the  testimony  of  Children  and  other  than  White  Persons,  re- 
speetfully  submit  the  following  njinority  report  thereon  . 

Blackstone,  the  fatbcr  of  English  Common  Law,  says,  "All  witnesses  of  what- 
ever religion  or  country,  that  have  the  use  of  their  reason,  are  to  be  received  and 
examined,  except  such  as  are  infamous  or  such  as  are  interested  in  the  event  of 
the  cause  ;  all  others  are  competent  witncs.'^cs,  though  the  jury  from  other  circum- 
stances judge  of  their  credibility  "  (3  Bl.,  369.)  Lord  Mansfield  says  (3  T.  R., 
300,)  that,  "  The  old  cases  upon  the  competency  of  witnesses,  have  gone  upon  very 
subtle  grounds.  But  of  late  years  the  courts  have  endeavored  as  far  as  possible 
consistent  with  authorities,  to  let  the  objection  go  to  the  credit  rather  than  to  the 
competency  of  a  witness.''  The  Jlnglish  Judges  long  ago  decided  that  a  Mahometan 
may  be  sworn  upon  the  Alcoran,  and  that  a  Bramin  may  be  sworn  according  to 
to  the  custom  of  India,  and  that  their  testimony  may  be  received  even  in  a  criminal 
case.  The  Constitution  of  our  State  declares  that  "  no  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of  his  opinioas  on  matters  of  religious  be- 
lief,'' hence  Mahometans,  Gentoos,  Buddhists  and  I'arsees,  have  a  right  to  be  wit- 
nesses if  sufficiently  intelligent  and  unobjectionable,  except  on  religious  ground.s. 
With  regard  to  the  evidence  of  children,  Blackstoue  .says,  "  If  an  offense  be  charged 
to  be  committed  on  an  infant  under  twelve  years  of  age,  she  may  still  be  a  com- 
petent witness,  if  she  hath  sense  and  understanding  to  know  the  nature  and  obli- 
gation of  an  oath,  or  to  be  sensible  of  the  wickedness  of  telling  a  deliberate  lie." 
He  also  says  it  was  long  since  settled  by  the  twelve  Judges  of  England,  "  that  no 
hearsay  evidence  can  be  given  of  the  declaration  of  a  child  who  iiath  not  capacity 
to  be  sworn,  nor  can  such  child  be  examined  in  court  without  oath;  and  moreover, 
that  there  is  no  determinate  age  at  which  the  oath  of  a  child  ought  either  to  be 
admitted  or  rejected,  yet  where  the  evidence  of  children  is  admitted,  it  is  much  to 
be  wished,  in  order  to  render  their  evidence  credible,  that  there  should  be  some 
consistent  testimony,  of  time,  place  and  circumstances,  in  order  to  make  out  the 
facts,  and  that  the  conviction  should  not  be  grounded  singly  on  the  unsupported 
accusation  of  an  infant  under  years  of  discretion."  (4  Bl.,  214.) 

Professor  Greeuleaf  says,  ia  his  very  able  and  learned  Commentaries  on  the 
Law  of  Evidence,  "  This  examination  of  a  child,  in  order  to  ascertain  his  capacity 
to  be  sworn,  is  made  by  the  Judge  at  his  discretion,  though  no  age  has  been  pre- 
cisely fixed  within  which  a  child  shall  be  conclusively  presumed  incapable;  yet  in 
cue  case  a  learned  Judge  promptly  rejected  the  dying  declaration  of  a  child  four 
years  of  age,  observing  that  it  was  quite  impossible  that  she,  however  precocious 
her  mind,  could  have  had  that  idea  of  a  future  state  which  is  necessary  to  make 
such  declarations  admissible.  On  the  other  hand,  it  is  not  unusual  to  receive 
the  testimony  of  children  under  nine,  and  sometimes  even  under  seven  years  of 
age  if  they  appear  to  be  of  sufficient  understanding;  it  has  been  admitted  even 
at  the  age  of  five  years."— (1  W.  on  Ev.,  367.) 

From  what  has  beea  quoted  from  the  highest  standard  authorities  in  the 
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United  States,  it  is  proved  that  all  persons  whose  testimony  can  be  received 
under  the  provisions  of  tijis  act  are  made  competent  witnesses  by  the  common 
law  of  our  country,  and  tliat  it  is  the  peculiar  province  of  the  Jury  to  decide 
ui)on  the  weiglit  and  credibihty  of  their  evidence.  In  this  State,  where  there 
seems  to  be  no  necessity  for  prohibiting  tlic  testimony  of  any  class  of  sane  being 
from  being  taken,  it  has  been  proved  by  actual  experience  that  the  law  render- 
ing some  of  them  incompetent  as  witnesses  has  been  fre(|uently  taken  advantage 
of  to  perpetrate  the  grossest  wrongs;  sometimes  to  commit  the  worst  offenses 
upon  onr  fellow  creatures,  whose  nature  seems  to  have  been  created  similar  but 
inferior  to  our  own.  Inasmuch  as  the  existing  law  has  operated  deleteriously, 
and  is  still  a  source  of  great  and  very  just  complaint,  and  inasmuch  as  under  the 
provision  contained  in  the  act  the  evitlence  of  witnesses  heretofore  excluded  is 
not  made  conclusive  but  only  circumstantial  proof,  and  therefore  no  danger  of 
wrong  or  injury  to  our  own  race  can  be  reasonably  apprehended  from  the  change 
being  made,  the  undersigned  reports  in  favor  of  the  immediate  passage  of  the  bill. 

WM.  J.  SHAW. 
Mr.  Shaw,  of  the  Judiciary  Committee  made  the  following  report: 
M)-.  President  : 

The  Chairman  of  the  Judiciary  Committee  having  resigned  his  office  of  Sen- 
ator, and  the  undersigned  having  been  duly  appointed  to  fill  the  vacancy  in  said 
Committee  caused  by  his  resignation,  the  question  has  arisen  whether  a  person 
appointed  to  fill  a  vacancy  on  a  Committee  shouhl  be  held  to  take  the  same 
position  as  Chairman  which  his  predecessor  occupied.  In  the  House  of  Repre- 
sentatives a  rule  has  been  established  to  meet  such  cases,  and  the  undersigned 
being  fully  convinced  of  the  necessity  and  propriety  of  establishing  a  similar  rule 
for  this  body,  has  cordially  agreed  with  the  Judiciary  Committee  in  reporting 
for  this  purpose  the  following  rule,  .substantially  the  same  as  that  of  the  House 
of  Representatives,  which  the  Committee  unanimously  recommend  for  adoption 
by  the  Senate. 

WM.  J.  SHAW. 

Rule  45. — The  first  named  member  of  any  Committee  shall  be  the  Chairman, 
and  in  case  of  his  resignation,  absence  or  being  excused,  the  next  named  mem- 
ber, and  so  on  as  often  as  the  case  may  happen,  until  the  Committee,  by  a 
majority  of  their  number,  elect  a  Chairman. 

41  Mr.  Mandeville,  of  the  Committee  on  Enrolled  Bills,  made  the  following  re- 
port: 

Mr.  President : 

The  Committee  on  Enrolled  Bills  beg  leave  to  report  that  they  liave  ex- 
amined Senate  bill  No.  80,  entitled  an  Act  to  amend  the  sixty-seventh  section  of 
an  Act  entitled  "  An  Act  to  regulate  proceedings  in  Crimiaal  Cases,"  passed 
May  1,  1857,  and  find  the  same  correctly  enrolled. 

J.  W.  MANDEVILLE. 

February  9,  1857. 

Mr.  McCallura,  Chairman  of  the  Committee  on  Contingent  Expenses  of  the 
29s 
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Senate,  to  whom  was  referred  the  resolution  relative  to  the  disposition  which  has 
been  made  of  the  appropriation  for  the  contingent  expentses  of  the  Supreme 
Court,  submitted  the  following  communication: 

Supreme  Court  Rooms,  ) 
February  5,  1857.  j 

Hon.  J.  G.  McCallum,  Chairman  of  the  Committee  on  Contingent  Expenses — 
Sir: 

In  answer  to  your  communication  of  this  date,  we  reply,  that  the  contingent 
fund  of  the  Supreme  Court  for  the  year  1856  has  been  drawn  out  of  the  Treas- 
ury, upon  warrants  of  the  Controller's,  issued  upon  bills  certified  by  the  Slieriff 
or  Clerk  of  this  Court,  and  approved  by  two  Judges  thereof.  The  original  bills 
are  now  in  the  hands  of  the  Controller  or  Auditing  Committee.  If  we  are 
allowed  to  take  them  from  the  files  for  the  purpose  of  rendering  an  account,  we 
will  do  so  as  soon  as  Mr.  Beard,  our  old  Clerk,  returns  to  the  city,  which  will 
be  in  a  few  days.  We  will  be  compelled  to  ask  this  indulgence,  as  we  have  no 
copies  of  the  originals,  and  as  he  is  more  familiar  than  any  one  else  with  the 
disbursements  of  the  Court. 

Respectfully,  your  obedient  servants, 

II.  C.  MURRAY. 
D.  S.  TERRY. 

Mr.  Burnett  made  the  following  report: 

Mr.  President: 

The  Delegation  from  Yuba  County,  to  whom  was  referred  a  bill  for  an  Act 
to  incorporate  the  City  of  Marysville,  with  special  instructions,  have  made  the 
amendments  in  accordance  with  the  instructions,  and  respectfully  recommend 
that  the  bill  pass  as  so  amended. 

W.  C.  BURNETT, 

Chairman. 

Report  accepted,  and  bill  placed  on  general  file. 

The  following  message  was  received  from  the  Assembly:  ^ 
Mr.  President  ; 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  7th  inst ,  passed 
Senate  bill  No.  49,  an  Act  to  provide  for  taking  the  sense  of  the  i)eople  of  Te- 
hama County,  upon  the  question  of  the  removal  of  the  county  seat  thereof  from 
the  town  of  Tehama  to  the  town  of  Red  Bluffs. 

Ahso,  substitute  to  Senate  bill  No.  42,  an  Act  concerning  the  salary  of  the 
County  Judge  of  the  County  of  San  Francisco. 

Also.  Assembly  bill  No.  G5,  an  Act  to  fund  the  Debt  of  the  County  of  Sutter. 

W.  CAMPBELL, 

Clerk  Assembly. 
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Assembly  bill  No.  65,  an  Act  to  fuml  the  Debt  of  the  County  of  Sutter,  was 
read  first  time,  rule  suspondeil,  read  a  second  time,  and  referred  to  the  Delegation 
from  Sutter, 

Mr.  Taliaferro,  introduced  a  bill  for  an  Act  to  compensate  George  McGee  and 
Mike  Flaherty  for  services  rendered  in  conveying  pas.sengers  to  and  from  San 
Francisco  and  the  State  Prison,  which  was  read  first  time,  rule  suspended,  read  a 
second  time,  and  referred  to  the  Committee  on  Claims. 

Mr.  Taliaferro  introduced  a  bill  for  an  Act  to  compensate  William  Clark  for 
services  rendered  in  conveying  passengers  and  freight  to  aud  from  San  Francisco 
and  the  State  Prison. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Commit- 
tee on  Claims. 

Leave  of  absence  was  granted  to  Mr.  Crandall  for  two  days. 

Mr.  Westmoreland  gave  notice  that  he  will  at  some  future  day  introduce  a  bill 
to  be  entitled  a  "  Stamp  Tax  Act." 

Mr.  Mandeville  gave  notice  that  he  will  on  to-morrow  introduce  an  Act  amenda- 
tory of  an  act  amendatory  of  "An  Act  (o  provide  for  the  protection  of  Foreigners 
and  to  define  their  liabilities  and  privileges,  passed  March  13th,  1853,  passed  May 
13th,  1854. 

Mr.  Bell  gave  notice  that  on  to-morrow  he  will  introduce  a  bill  into  the  Senate 
to  be  entitled  an  Act  amendatory  of  "An  Act  to  provide  for  funding  the  outstand- 
ing Debt  of  the  City  of  Oakland,  and  to  prevent  the  creation  of  new  debts  by  said 
city,  passed  April  30th,  1855. 

On  motion  of  TSlr.  Mandeville,  leave  was  granted  to  J.  S.  Clark  to  withdraw  his 
papers. 

SENATE  FILE. 

Senate  bill  No.  "17,  an  Act  to  repeal  "An  Act  concerning  the  escape  of  Convicts 
of  the  State  Prison,"  approved  April  10th,  1855,  was  taken  up,  and  on  motion  of 
Mr.  McCallum,  laid  on  the  table. 

Senate  bill  No.  (59,  an  Act  to  relieve  B.  S.  Gray  from  liability  to  the  State  of 
California  on  certain  bonds,  was  taken  up  aud  indefinitely  postponed. 

Senate  bill  No.  31,  an  Act  concerning  the  testimony  of  Children  and  others  than 
White  Persons,  was  taken  up,  and  while  under  debate  the  hour  having  arrived  for 
the  special  order  of  the  day,  the  Senate  went  into  Committee  of  the  Whole  for  the 
consideration  of  Senate  bill  No.  73,  an  Act  concerning  Delinquent  Taxes  in  the 
County  of  Sacramento. 

After  some  time  spent  in  consideration  of  the  bill  and  amendments,  the  Com- 
mittee rose  and  reported  the  same. 

In  Senate. 
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Senate  bill  No.  31,  under  consideration  when  the  special  order  of  the  day  was 
taken  up,  was  again  considered,  and  on  motion  of  Mr.  Mandeville,  made  the  special 
order  for  to- morrow,  February  10th,  at  12  o'clock  M. 

Senate  bill  No.  73,  with  amendments  of  the  Committee,  and  amendment  of  the 
Committee  of  the  Whole,  adopted,  and  on  motion  of  Mr.  Ferguson,  considered  en- 
grossed, read  a  third  time,  the  thle  amended,  and  passed. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 
Approved,  February  10th,  1851. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Tro.  Ward,  Assistant  Secretary. 


IN  SENATE. 

Tuesday,  February  10,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Mr.  McGee  was  granted  leave  of  absence  for  four  days. 
Journals  of  yesterday  read  and  approved. 

Mr.  Shaw  presented  the  petition  of  citizens  of  San  Francisco,  praying  for  the 
reduction  of  the  rates  of  pilotage  at  that  port. 

Read  and  referred  to  the  Committee  on  Commerce  and  Navigation. 
Mr.  Walknp  in  the  chair. 

Mr.  Bynum  presented  the  petition  of  sundry  citizens,  praying  the  passage  of  a 
Sunday  law. 

Read  and  referred  to  the  Committee  on  Public  Morals. 

Mr.  De  La  Guerra,  Chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President: 

The  Committee  on  Agriculture,  to  whom  was  referred  Assembly  Bill  No.  15, 
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An  act  concerning  Hogs,  have  had  the  same  under  coosideratioD,  and  recom- 
mend its  passage. 

DE  LA  GUERRA, 

Chairman. 

Report  received,  and  bill  placed  on  general  61e. 

Mr.  De  La  Guerra,  Chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report  : 

Mr.  President: 

The  Committee  on  Agriculture,  to  whom  was  referred  Assembly  Bill  No.  54, 
relative  to  the  Board  of  Commissioners  to  regulate  water  courses  for  each  town- 
ship in  this  State,  have  properly  considered  the  same,  and  recommend  its  pas- 
sage. 

DE  LA  GUERRA, 

Chairman. 

Report  accepted,  and  bill  placed  on  general  file. 
Mr.  Ashley  made  the  following  report  : 
Mr.  President: 

The  Committee  on  Enrollment  would  report,  that  on  Saturday,  February  7th, 
1857,  said  Committee  presented  to  tlie  Governor,  for  his  approval,  "  an  Act 
amendatory  of,  and  supplementary  to,  an  Act  entitled  an  Act  to  authorize  the 
Board  of  Supervisors  of  Placer  county  to  levy  a  special  tax,  approved  March 
11th,  1856. 

Also,  an  Act  concerning  the  Receipts  and  Expenditures  of  the  State. 

ly.  R  ASHLEY. 
Mr.  Piske,  of  the  El  Dorado  Delegation,  made  the  following  report  : 

Mr.  Preside?il: 

The  El  Dorado  Delegation,  to  whom  was  referred  Senate  Bill  No.  82,  an 
Act  to  reduce  the  salary  of  the  County  Judge  of  El  Dorado  county,  would  re- 
port the  same  back,  and  recommend  its  passage. 

HENRY  M.  FISKE, 
G.  J.  CARPENTER, 
J.  G.  McCALLUM. 

The  following  message  was  received  from  the  Governor  : 

State  of  California,  Executive  Department, 

Sacramento,  Feb.  7th,  1857. 

To  the  Senate  of  California  : 
T  have  this  day  approved  an  Act  amendatory  of,  and  suppleme    ary  to,  an 
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Act  entitled  an  Act  to  authorize  the  Board  of  Supervisors  of  Placer  coanty 
to  levy  a  special  tax,  approved  March  11th,  1856. 

Also,  an  Act  concerniug  the  Receipts  and  Expenditures  of  the  State. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  the  7th  inst.,  passed 
Assembly  Bill  No.  122,  au  Act  to  extend  the  time  of  collecting  taxes  in  the 
coanty  of  Marin. 

W.  CAMPBELL, 

Clerk  Assembly. 

Assembly  Bill  No.  122,  an  Act  to  extend  the  time  of  collecting  taxes  in  the 
county  of  Marin,  was  taken  up. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Sena- 
tor  from  Marin. 

Mr.  Chase  introduced  a  bill  for  an  Act  to  authorize  the  Board  of  Supervisors 
of  Nevada  county  to  levy  a  special  tax  for  county  purposes. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the 
Nevada  Delegation. 

M.  Bell  introduced  a  bill  for  an  Act  amendatory  of,  and  supplementary  to, 
an  Act  to  provide  for  funding  the  outstanding  debt  of  the  city  of  Oakland,  and 
to  prevent  the  creation  of  new  debts  by  said  city,  passed  April  20th,  1855. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Judi- 
ciary Committee. 

Mr.  Wilson  introduced  an  Act  to  authorize  the  construction  of  certain  wharves 
upon  the  Straits  of  Carquines,  and  certain  turnpike  roads  from  the  same. 

Read  first  time,  rule  suspended,  read  a  second  time,  and  referred  to  the  Com- 
mittee on  Corporations. 

GENERAL  FILE. 

The  additional  rule.  No.  45,  to  the  standing  rules  of  the  Senate,  reported  by 
the  Judiciary  Committee,  was  taken  up. 

On  motion  of  Mr.  Shaw  adopted. 

Senate  Substitute  to  Assembly  Bill  No.  G2  was  considered,  and  adopted,  read 
a  third  time,  and  passed. 
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Assembly  Bill  No.  75,  an  Act  to  extend  an  Act  concerning  Hogs  found  run- 
ning at  large  in  the  counties  of  Marin,  Sacniniento,  San  Francisco,  Stanislaus, 
Alameda,  Yuba,  and  Santa  Clara,  was  taken  up. 

Mr.  Taliaferro  moved  to  amend  by  adding  the  Counties  of  Napa  and  Los  An- 
geles, which  was  adopted,  the  bill  read  a  third  time  and  passed. 

Senate  bill  No.  82,  an  Act  to  reduce  the  salary  of  the  County  Judge  of  El  Do- 
rado County,  was  considered  engrossed,  read  a  third  time  and  passed. 

Assembly  bill  No.  54,  an  Act  tD  amend  "An  Act  creating  a  Board  of  Commis- 
sioners, and  the  offioe  of  Overseer  in  each  township  of  the  several  Counties  of  this 
State,  to  regulate  Water  Courses  within  their  respective  limits,''  passed  May  15th, 
1854,  was  read  third  time  and  passed. 

Mr.  Mandeville  made  the  following  report: 

Mr.  Ficsidcnt: 

The  Committee  on  Enrolled  Bills  beg  leave  to  report  that  they  have  examined 
Senate  bill  No.  49,  entitled  an  Act  to  provide  for  taking  the  sense  of  the  people 
of  Tehama  County  upon  the  question  of  removal  of  the  county  seat  thereof  from 
the  town  of  Tehama  to  the  town  of  Red  Blutts,  and  find  the  same  correctly  en- 
rolled. 

J.  W.  MANDEVILLE. 

UNFINISHED  BUSINESS  OF  YESTERDAY. 

Senate  bill  No.  12,  an  Act  to  change  the  name  of  Edward  C.  Higginbottom  to 
Edward  Compton  Howard,  was  laid  upon  the  table. 

Senate  bill  No.  75,  an  Act  to  authorize  the  Governor  to  grant  pardons  to  cer- 
tain individuals,  was  on  motion,  indefinitely  postponed. 

Senate  bill  No.  51,  an  Act  concerning  County  Judges,  with  substitute  reported 
by  the  Judiciary  Committee,  was  considered  in  Committee  of  the  Whole. 

After  sometime  spent  in  considering  the  bill  and  substitute,  the  Committee  rose 
and  reported  the  same. 

In  Senate. 

The  question  being  upon  the  adoption  of  the  amendancnts  of  the  Committee  of 
Whole,  was  put  and  carried. 

On  motion,  the  bill  as  amended  was  ordered  engrossed. 

SPECIAL  ORDER  OF  THE  DAT. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  Bill  No.  31,  An  Act  concerning  the  testimony  of  children  and  other 
than  white  persons,  was  taken  up. 
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Mr.  Norman  moved  the  indefinite  postponement  of  the  Bill,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Soule  and  Cosby,  and  taken 
with  the  following  result,  to  wit: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Dosb,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  McCallum,  Mclony, 
Maudeville,  Merritt,  Norman,  Taliaferro,  Wulkup  and  Wilson — 18. 

NOES. 

Messrs.  Bell,  Carpenter,  De  La  Guerra,  Fiske,  Johnson  of  Sacramento,  Shaw, 
Soule,  Sullivan  and  Westmoreland — 9. 

So  the  Bill  was  indefinitely  postponed. 

Senate  Bill  No.  42,  An  Act  concerning  the  salary  of  the  County  Judge  of 
the  county  of  San  Francisco,  was  taken  from  the  file  and  the  amendment  of  the 
Assembly  concurred  in. 

Mr.  Shaw  introduced  a  Bill  to  encourage  science  bygranlingto  the  California 
Academy  of  Natural  Science  a  quantity  of  swamp  and  overflowed  lands,  which 
was  re.ad  first  time,  rule  suspended,  read  a  second  time  and  referred  to  the  Com- 
mittee on  Public  Lauds. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  on  yesterday, 
passed  Senate  Bill  No.  43,  An  Act  to  fix  the  compensation  of  the  District  At- 
torney of  the  county  of  Siskiyou,  and  to  repeal  in  part,  the  first  section  of  an 
act  entitled  "An  Act  to  fix  the  compensation  of  District  Attorneys  for  the  seve- 
ral counties  of  this  State,"  passed  Way  4th,  1855. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  Bill  No.  64,  An  Act 
to  create  the  county  of  Buchanan,  and  to  define  its  boundaries  and  provide  for 
its  organization. 

Respectfully, 

W.  CAMPBELL, 

Clerk  Assembly. 

February  10th,  1857. 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  to-day,  have  passed 
Assembly  Bill  No.  118,  An  Act  to  authorize  the  State  Treasurer  to  issue  to 
Milton  Wolfskin  a  duplicate  School  Laud  Warrant. 

Also,  Senate  Bill  No.  4T,  An  Act  for  the  payment  of  Richard  Cole. 
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Also,  have  indefinitely  postponed  Senate  Bill  No.  62,  An  Act  to  authorize  the 
Board  of  Supervisors  in  and  lor  the  county  of  Marin,  to  levy  a  Special  tax.  • 

W.  CAMPBELL, 

Clerk  Assembly. 

February  lOtb,  1857. 

Assembly  Bill  No.  118,  An  Act  to  authorize  the  State  Treasurer  to  issue  to 
Milton  Wolfskin  a  dii])licate  School  Land  Warrant,  was  read  first  time,  rule 
suspended,  read  a  second  time  and  referred  to  the  Committee  on  Claims. 

Mr.  Merritt  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Finance  be  and  are  hereby  instructed,  to 
report  to  the  Senate  at  as  early  a  day  as  possible,  an  Appropriation  Bill  to 
meet  the  expenses  of  the  State  government. 

Adopted. 

Mr.  Merritt  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Public  Printing  be  and  are  hereby  in- 
structed to  report  to  the  Senate  at  as  early  a  day  as  possible,  if  the  prices  paid 
for  Public  Printing  are  not  too  high,  and  if  the  same  could  not  be  done  at  less 
co.st  to  the  State. 

Mr.  McOallum  moved  to  amend  by  directing  the  Committee  to  report  a  bill 
that  had  been  previously  referred  to  them  upon  that  subject,  back  to  the  Senate 
on  Thursday  next,  which  was  accepted. 

Mr.  Ferguson,  of  Sacramento,  moved  to  amend  by  inserting  "Monday"  in- 
stead of  "  Thursday." 

Amendment  accepted,  and  resolution  adopted  as  amended. 

Mr.  Johnson,  of  Sacramento,  presented  an  account  of  Rivett  &  Co.  for  $175  90 
against  the  State,  which  was  referred  to  the  Committee  on  Claims. 

Mr.  Ashley,  of  the  Committee  on  Enrollment,  made  the  following  report: 

The  Committee  on  Enrollment  would  report  that  Senate  bill  No.  80,  an  Act 
to  amend  the  Glth  section  of  an  act  entitled  "An  Act  to  regulate  proceedings  in 
Criminal  Cases,"  passed  May  1st,  1851,  was  this  day  presented  to  the  Grovernor 
for  his  approval. 

D.  R  ASHLEY, 
Of  the  Committee. 

On  motion  of  Mr.  Burnett,  the  Senate  adjourned. 
Approved  February  11th,  1857. 

K.  M.  ANDERSON, 

President  Senate. 

Attest: 

G.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Wednesday,  February  11,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Jlcssrs.  McKune  and  Watkins,  Committee  of  the  Assembly,  appeared  at  the 
Bar  of  the  Senate  and  made  the  following  announcement: 

Mr.  President : 

In  accordance  with  a  resolution  of  the  Assembly,  passed  yesterday,  we  now 
acquaint  the  Senate  that  the  Asseml)ly,  in  the  name  of  themselves  and  of  the 
people  of  this  State  have  impeached  Henry  Bates,  Treasurer  of  the  State  of  Cali- 
fornia, of  misdemeanor  in  office,  and  that  the  Assembly  will  in  due  time  exhibit 
particular  articles  of  impeachment  against  him,  and  make  good  the  same. 

We  demand  in  the  name  of  the  As-scmbly  that  the  Senate  take  order  for  the 
appearance  of  the  said  Henry  Bates  to  answer  to  said  impeachment. 

J.  H.  McKUNE, 
JOSEPH  S.  WATKINS, 

Committee. 

Mr.  Ashley  oflfered  the  following  resolution: 

Whereas,  A  committee  of  the  Assembly  of  this  State  has  appeared  at  the  bar 
of  this  Senate  and  impeached  Henry  Bates,  State  Treasurer,  and  demanded  that 
the  Senate  take  order  for  the  appearance  of  said  party  to  answer  the  impeachment; 
therefore,  be  it 

Resolved,  That  the  Senate  will  take  such  order  and  will  issue  process  against 
said  Henry  Bates,  State  Treasurer,  upon  presentation  of  the  articles  of  impeach- 
ment. 

Mr.  Mandeville  moved  that  it  lay  on  the  table,  which  was  lost. 

The  question  was  then  put  on  the  adoption  of  the  resolution,  which  was  carried. 

Mr.  Bell  presented  the  petition  of  Francis  R.  Crussel,  praying  for  relief,  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  Shaw  presented  the  petition  of  citizens  of  San  Francisco,  praying  for  the 
passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 

Mr.  Taliaferro  presented  the  petition  of  William  Fenner,  praying  for  relief, 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  McCallum  presented  the  petitition  of  citizens  of  Placcrville  praying  for  the 
passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 


239 


Mr.  Mesick  was  granted  leave  of  absence  for  one  day,  and  Mr.  McGee  for  tbree 
days. 

Mr.  Crandall  presented  tlie  petition  of  citizens  of  Mokulumne  Ilill,  praying  for 
the  passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public 
Morals. 

Mr.  Coflfrotb,  of  the  Comniittce  on  Corporations,  made  the  following  report : 
Mr.  President: 

The  Committee  on  Corporations  to  whom  was  referred  "  an  Act  to  amend  an 
Act  to  incorporate  the  city  of  Monterey,"  report  the  same  back  with  an  amend- 
ment, and  recommend  its  passage. 

Amend  on  line  first  section  first  by  striking  oat  the  words  "  above  referred  to" 
and  insert  "  to  incorporate  the  City  of  Monterey." 

JAS.  W.  COFFROTf], 

Chairman  pro  tern. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report : 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  the  substitute  for  Senate  bill 
No  5T,  entitled  an  Act  to  amend  an  act  entitled  "An  Act  concerning  County 
Judges,"  passed  April  4th,  1854,  and  find  the  same  correctly  engro.sscd. 

A.  R.  MELON  r, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  McCallum,  of  the  Select  Joint  Committee  of  Senate  and  Assembly  to 
ascertain  what  amount  of  revenue  was  paid  into  the  State  Treasury  for  the  year 
preceding  January  1st,  1857,  etc.,  made  the  following  report: 

Mr.  President  atid  Mr.  Speaker  : 

The  Joint  Committee  of  the  Senate  and  Assembly  appointed  "  to  ascertain 
what  amount  of  revenue  was  paid  into  the  State  Treasury  for  the  year  preceding 
January  1st,  1851;  what  proportion  of  the  same  was  in  coin  and  in  gold  dust;  also, 
what  amount  in  Controller's  Warrants  were  so  received,"  and  "  in  ca.se  Controller's 
Warrants  were  substituted  for  cash,  by  whom  and  by  what  authority,''  make  the 
following  report: 

The  Committee  have  examined  many  witnesses,  who  would  most  probably  have 
knowledge  of  such  facts;  there  remain  others,  who  reside  a  great  distance  from 
the  capital,  who  might  throw  more  light  upon  the  subject;  but  it  is  deemed  im- 
portant to  communicate,  .so  far  as  their  examination  has  gone,  at  this  time. 

The  Committee  finds  the  following  facts: 
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Ist.  The  wbole  amount  received  into  tlie  Treasury  for  the  year  preceding  Jan- 
uary 1st,  1857,  in  coin,  in  gold  dust,  and  in  Controller's  Warrants,  as  follows: 

In  cash  $701,120  86 

In  gold  dust   18,656  72 

In  Controller's  Warrants   165,344  90 

Total  amount  $885,122  48 

The  Counties  paying  in  said  Warrants,  coin  and  gold  dust,  and  the  propor- 
tions of  the  same,  will  appear  by  the  tabular  statement  herewith  presented,  as  fur- 
nished the  Committee  by  the  Treasurer. 

2d.  That  Controller's  warrants  were  receired  in  payment  of  revenue  because 
of  a  published  opinion  of  the  Attorney  General,  that  they  could  legally  be  re- 
ceived for  a  portion  of  the  revenue  by  the  people. 

3d.  That  of  the  whole  amount  of  Controller's  warrants  paid  in  for  revenue, 
not  one-tenth  was  paid  in  by  the  people;  that  about  $140,000  of  Controller's 
warrants  were  substituted  for  cash,  by  the  money  ))aid  by  the  tax  payers. 

4th.  That  while  the  Committee  have  no  means  of  knowing  the  exact  amount 
substituted  by  County  Treasurers,  they  believe  it  would  not  exceed  $10,000. 

5th.  That  the  remainder  of  the  warrants  so  paid  in,  amounting  to  about 
$130,000,  were  substituted  for  speculation  by  the  connivance  and  express  direc- 
tion of  one  Hughson,  a  regularly  employed  clerk  in  the  Controller's  oflBce. 

6th.  That  Controller's  warrants  were  worth,  at  an  average,  about  70  cents  on 
the  dollar,  and  that  the  State,  by  means  of  such  wrongful  acts,  was  defrauded 
of  near  $40,000. 

7th.  That  there  is  no  evidence  before  the  Committee  that  the  State  Treasu- 
rer or  Controller  of  State  had  any  knowledge  of  such  fraud. 

8th.  That  assuming  there  was  such  ignorance  of  the  transactions  of  the  Con- 
troller's office  for  a  period  of  several  months,  the  Controller  was  guilty  of  negli- 
gence for  not  exercising  that  supervision  over  his  office  by  means  of  which  be 
might  have  detected  the  frauds  which  were  being  perpetrated  by  his  clerk. 

lOtli.  That  assuming  that  the  State  Treasurer  was  ignorant  of  the  frauds 
which  were  being  committed,  that  he  also  did  not  exercise  that  general  super- 
vision over  his  office  which  the  law  requires,  and  by  means  of  which  said  frauds 
might  have  been  detected. 

11th.  That  the  manner  of  keeping  the  books  and  papers  in  the  Treasurer's 
office,  is  such  that  it  is  not  possible  to  understand  from  them  who,  in  person, 
made  the  dilTefent  .vettlements,  nor  could  the  State  Treasurer  or  his  employees, 
give  such  information;  but  that  in  some  instances,  the  Treasurer  of  State  gave 
his  receipt  to  County  Treasurers  on  receiving  only  certificates  of  deposit  from 
the  banking  house  of  Wells,  Fargo  &  Co.,  which  the  Committee  consider  highly 
reprehensible  and  contrary  to  the  spirit  of  the  Statute  passed  in  1856,  concern- 
ing State  and  County  Treasurers. 

It  come  within  the  knowledge  of  the  Committee,  during  this  investigation,  that 
the  proper  manner  in  which  County  Treasurer's  payments  should  be  made  into  the 
State  Treasury  is  as  follows: 

The  County  Treasurer  presents  to  the  Controller  of  State  the  abstract  of  the 
Auditor  of  his  Couuty,  which  shows  simply  the  amount  of  funds  paid  him  by  the 
Collector;  the  Controller  then  makes  out  an  order  to  the  State  Treasurer,  directing 
him  to  receive  from  the  County  Officer  the  amount  of  funds  named  in  the  County 
Auditor's  abstract,  and  directing  him  further  to  place  to  the  credit  of  the  General 
Fund,  Interest  Tax  Funds  of  1851-2,  State  Prison  Interest  Fund,  Ho.spital  Fund, 
Insane  Fund,  &c.,  such  sums  of  said  total  amount  paid  in  by  the  County  Treasurer 
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as  is  in  accordance  with  law.  With  this  Controller's  order  the  County  Treasurer 
repairs  to  the  State  Treasury,  and  upon  presenting  the  same  with  the  funds  therein 
specified  to  the  Treasurer  thereof,  gets  from  that  officer  a  receipt  which,  upon  pre- 
sentation to  the  Controller,  entitles  him  to  an  acquittance  from  that  officer.  We 
find,  however,  that  during  the  time  Mr.  Hughson  officiated  as  Auditing  Clerk  of 
the  Controller's  office,  he  was  in  the  habit  of  giving  County  Treasurers,  or  their 
agents,  an  order  from  tiic  Controller  directing  the  State  Treasurer  to  receive  the 
amount  of  funds  named  in  the  County  Auditor's  abstract,  without  in  said  order 
specifying  its  proper  apportionment  among  the  various  "  funds  " — reserving  the 
performance  of  that  duty  for  a  time  of  more  leisure.  And  we  find  that  the  State 
Treasurer  was  in  the  habit  of  giving  the  County  Treasurer  a  receipt  upon  this  in- 
complete Controller's  order,  while  the  funds  which  said  order  directed  him  to  re- 
ceive were  yet  in  the  hands  of  the  house  of  Wells,  Fargo  &  Co.,  the  Controller's 
Auditing  Clerk  thus  having  an  opportunity,  after  the  County  Treasurer  had  re- 
ceived his  final  accjuitlnnce  and  before  the  State  Treasurer  could  know  whether  the 
amount  called  for  in  the  Controller's  order  was  in  cash  or  Controller's  Warrants, 
of  filling  up  the  blanks  in  said  Controller's  order  to  suit  his  own  schemes,  could 
and  did  defraud  the  State  to  a  large  amount. 

12th.  While  the  Committee  are  not  prepared  to  say  that  the  acts  or  conduct  of 
the  State  Treasurer,  or  of  the  Controller  of  State,  amount  to  a  misdemeanor  in 
office,  yet  it  is  submitted  that  each  of  said  officers  is  liable  upon  his  offiei;d  bond  for 
the  acts  of  his  employees  whereby  the  State  has  been  deprived  of  any  portion  of  her 
revenue;  and  while  there  is  no  direct  testimony  showing  that  the  employees  of  the 
State  Treasurer  were  cognizant  of  or  participated  in  such  frauds,  the  testimony  is 
conclusive  that  the  State  suffered  much  loss  in  the  substitution  of  Controller's  War- 
rants for  cash  by  the  connivance  and  express  directions  of  said  Hughson,  who,  your 
Committee  is  Informed,  and  believe,  has  left  the  State  for  the  purpose  of  avoiding 
an  investigation  of  this  character. 

Some  testimony  was  taken  relative  to  collateral  subjects  during  this  investi- 
gation, which  were  left  to  be  prosecuted  by  the  Assemldy  Committee  appointed 
to  investigate  such  matters,  to  the  extent  that  County  Treasurers  have  substi- 
tuted Controller's  warrants  for  casli  in  making  their  settlements  with  the  State; 
it  is  submitted  that  they  arc  liable  upon  their  official  bonds  to  the  extent  that 
the  State  has  suffered  loss  thereby.  For  the  correctness  of  the  foregoing  propo- 
sitions the  Committee  rely  mainly  upon  the  testimony  herewith  filed,  and  partly 
from  facts  coming  within  their  own  observations,  which  cannot  be  further  speci- 
fied without  making  their  report  unnecessarily  voluminous. 

The  Committee  recom  neud  the  passage  of  the  following  joint  resolution  rela- 
tive to  frauds  upon  the  revenue  of  the  State: 

Resolved  hy  the  Senate,  (the  Assembly  concurring,)  That  the  Attorney 
General  be  instructed  to  institute  suits  in  all  cases  of  fraud  upon  the  revenue  of 
the  State,  by  reason  of  the  substitutioa  of  Controller's  warrants  for  money  in  the 
payment  of  taxes,  where,  in  his  opinion,  the  law  arising  upon  the  facts  may 
enable  the  State  to  recover  judgments. 

All  of  which  is  respectfully  submitted. 

J.  G.  McCALLUM, 
S.  H.  DOSH, 

On  behalf  of  Senate; 
WM.  C.  WOOD, 
WM.  W.  SHEPARD, 

On  behalf  of  Assembly. 
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At  a  meetinfr  of  tlie  Special  Committee  upon  "The  Act  for  the  better  pro- 
tection of  the  State  Trca-iury,  approved  April  IGth,  1856,  held  on  the  7tb  Feb- 
ruary, 1857 — present  of  Committee:  Brent,  Patrick,  Hume,  Burch,  and  Wat- 
kins — G.  W.  Whitman,  Controller,  havinfr  notified  the  said  Committee  that  he 
wished  the  depositions  of  Messrs.  Ball,  Willis,  Schenck,  Taugho  and  Redding 
to  be  taken,  the  Committee  issued  subpoenas  for  their  attendance,  and  the  said 
Controller  appearing  before  the  Committee,  requested  that  Edward  G.  Vaugba 
should  be  first  examined. 

Edward  G.  Vaughn,  being  duly  sworn,  deposes  as  follows: 

I  am  a  clerk  in  the  Controller's  office,  have  been  since  Col.  Wliitraon  has 
taken  the  office;  have  kept  the  books  up  to  about  the  first  of  January  last,  that 
is  the  ledger,  journal,  and  abstract  books  containing  the  amount  of  scrip  drawn, 
money  received  by  the  Treasurer,  and  all  other  matters  of  that  nature,  since 
which  time  I  have  attended  to  the  auditing  department,  and  settling  with  the 
County  Treasurers.  Mr.  Hnghson  attended  to  this  business  previously.  I 
would  say  that  it  has  been  my  course  ever  since  I  have  kept  the  books,  as  well 
as  directed  by  Col.  Whitman,  to  endeavor  to  keep  every  day's  work  up,  and  iu 
doing  so  I  have  worked  much  at  nights  and  Sundays,  and  they  never  have  been 
behind  hand  except  a  day  or  two  duriug  the  silting  of  the  Legislature,  or  unless 
I  was  absent,  and  I  believe  that  any  one,  whether  book  keeper  or  not,  might 
know  the  balances  iu  each  fund  within  the  space  of  perhaps  half  an  hour;  the 
ledger  and  abstract  books  both  have  indexes  accompanying  them,  and  have 
never  been  from  the  books;  there  are  perhaps  twelve  or  thirteen  funds  in  the 
ledger  under  the  head  "  Funds;"  the  page  is  given  of  the  different  funds  in  the 
index;  by  adding  up  two  columns,  subtracting  one  from  (he  other,  the  amount 
in  the  fund  is  ascertained.  There  are  but  twelve  days  in  the  year,  which  days 
are  when  we  receive  the  State  Treasurer's  report,  that  we  can  know  what 
amount  of  money  is  in  the  State  Treasury;  the  reason  of  this  is  that  the  Treas- 
urer docs,  by  law,  pay  out  money  without  the  Controller  issuing  his  warrants. 
(The  twelve  days  spoken  of  are  once  a  month.)  The  Treasurer  pays  out  inter- 
est money  and  the  military  fund  without  the  Controller's  warrants.  We  have 
no  knowledge  of  any  warrants  being  paid  by  the  State  Treasurer  until  the 
monthly  report  is  furnished  us,  owing  to  the  great  hurry  in  the  Treasurer's 
Office,  as  stated  to  us  by  the  Treasurer's  Clerk,  and  our  own  observation  in 
issuing  bonds  as  the  funding  Act  had  passed  in  April,  '56.  We  received  no 
State  Treasurer's  reports  for  the  months  of  April  and  May  until  about  the  first 
of  June,  or  latter  part  of  May.  At  any  time  prior  to  the  25th  of  May  last  it 
would  be  impossible  for  us  to  arrive  at  the  amount  of  money  iu  the  Treasury 
any  nearer  than  the  Treasurer's  account  or  report  for  the  month  of  March.  By 
comparing  the  Treasurer's  monthly  report  with  our  books,  we  can  arrive  at  the 
amount  of  money  there  should  be  in  the  Treasury  on  any  named  day  previous  to 
the  reception  of  the  report.  On  any  day  we  can  tell  what  money  has  been  paid 
into  the  Treasury,  but  cannot  tell  the  amount  that  has  been  paid  out  till  the 
Treasurer's  report  is  received. 

If  I  desired  to  ascertain  the  amount  of  money  in  the  Treasury  at  any  given 
time,  I  should  go  to  the  Treasurer's  books,  as  it  could  not  be  ascertained  from  the 
Controller's  office,  except  as  before  stated.  I  understand  that  the  Board  of 
Military  Auditors  draw  upon  the  Military  Fund,  that  is  they  have  done  so  here- 
tofore. I  have  always  understood  there  was  a  Statute  authorizing  the  Treasu- 
rer to  pay  the  interest  money  out  without  the  Controller's  warrant.    About  the 
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middle  of  May,  Gov.  Johnson,  Gen.  Douglass  and  Attorney  General  Wallace, 
came  to  the  Controller's  office  for  the  pur|)Osc  of  examitiing  the  books  reijuired 
by  them  as  a  Board  of  E.xaminers,  anil  Mr.  lluglisou  iiilbrnicd  them  that  Col. 
Whitman's  orders  wore  that  if  they  should  come  in  his  absence,  to  show  them 
all  the  books,  papers  and  vouchers  that  were  in  the  office  which  they  niigiit  call 
for,  but  let  them  make  their  own  examinations,  as  the  law  contemplated  such 
examination;  that  the  books  before  spoken  of  were  all  laying  on  tlie  desk,  to 
which  their  attention  was  called.  They,  the  Examiners,  did  not,  to  my  knowl- 
edge, ask  for  any  papers;  there  never  has  been  any  thing  kept  in  the  safe,  save 
and  except  blank  Controller's  warrants,  up  to  the  1st  Jaimary,  1857.  Col. 
Whitnaan  has  fieipiently  told  Mr.  llughson  and  myself  to  be  very  careful  iu 
keeping  the  safe  at  all  times  locked,  except  when  using  it.  There  was  in  the 
oifice  when  the  Board  of  Examiners  came,  Mr.  llughson,  Henry  Wliitman,  and 
Mr.  Skink,  being  a  clerk  in  the  office,  and  two  ladies,  Mrs.  and  .Miss  Whitman; 
and,  as  is  my  usual  custom  when  in  the  presence  of  ladies,  I  put  on  my  coat;  1 
was  there  about  a  half  an  hour  during  the  time  the  Board  were  there,  and  the 
ladies  wished  me  to  accompany  them  in  town;  I  objected,  as  perhaps  I  might  be 
needed;  that  I  would  wait  a  while  longer;  and  upon  being  again  asked,  I  did 
accompany  the  ladies.  I  heard  nothing  on  the  part  of  clerks  discourteous  to 
the  Board;  Col.  Whitnian's  orders  to  the  clerks  were  to  treat  them  courteously 
and  gentlemanly.  I  have  repeatedly  heard  Col.  Whitman  say  that  he  was  ready 
and  willing  at  any  and  all  times,  to  have  his  books  examined,  as  he  believed  they 
were  all  right,  and  had  a  set  of  clerks  who  understood  their  different  depart- 
ments. The  feature  of  the  law  appointing  a  Board  of  Examiners  that  Col. 
Whitman  ])articuiarly  objected  to,  was  iu  auditing  accounts,  as  he  considered 
that  reflected  upon  his  character.  Since  January  last,  I  have  occupied  the  po- 
sition that  Mr.  llughson  previously  occupied.  Besides  the  ledger,  journal  and 
abstract  books,  there  are  the  book  in  which  the  bonds  issued  are  registered;  the 
book  iu  which  redeemed  scrip  is  registered;  book  containing  account  of  war- 
rants drawn;  receipt  book  for  warrants  issued;  order  book,  containing  orders  to 
Treasurer;  receipt  book  of  foreign  miners  license;  aud  many  others.  For  any 
thing  I  know,  and  to  all  appearances.  Col.  Whitman,  Gov.  Johnson  and  Geu. 
Douglass  have  been  on  friendly  terms.  Gov,  Johnson  often  comes  into  the  cilice; 
Gen.  Douglass  Ireijuently;  and  Col.  Whitman  much  in  Gen.  Douglass'  office. 

Mr.  Vaughn  produced  a  report  aud  says:  "  this  is  the  original  and  only  report 
received  from  the  Treasurer  for  the  month  of  April  last."  I  observe  that  this 
is  not  signed  or  certified  to  by  the  State  Treasurer.  I  cannot  say  whether  it  is 
usual  for  the  Treasurer  to  sign  his  reports  or  not.  This  report  was  handed  to 
Controller's  office  by  a  clerk  of  the  Treasurer,  and  is  regarded  and  acted  upoa 
as  his  report.  I  think  I  told  the  Board  of  Examiners  while  they  were  in  the 
office,  that  there  were  the  books  tiiat  contained  the  accounts;  I  did  not  desig- 
nate the  books,  but  there  lay  the  ledger,  journal  and  abstract  book.  I  can't 
say  that  I  told  them  that  those  books  contained  all  the  accounts,  but  I  think 
some  one  else  did. 

Question. — Did  you,  or  any  of  the  clerks  in  the  Controller's  office,  inform  the 
Board  of  Examiners  that  the  information  of  the  entire  business  of  the  office 
could  be  procured  from  those  certain  books  in  the  office  ? 

Answer. — It  strikes  me  that  they  were  so  informed;  Geu.  Douglass  and  Henry 
Whitman  were  in  conversation,  and  I  was  in  conversation  with  the  ladies;  I 
stepped  into  an  adjoining  room  three  or  four  times  while  the  Board  was  in  the 
office;  Gen.  Douglass  frequently  comes  into  the  office  and  looks  over  the  books 
himself ;  I  can't  say  positively,  but  think  Geu.  Douglass  knew  on  the  day  they 
came,  the  books  from  which  the  information  could  be  had  which  they  desired;  I 


244 


think  so  because  I  think  any  one  could  find  out  the  fact  without  being  informed; 
I  should  think  any  one,  without  the  assistance  of  the  clerks,  could  go  into  the 
Controller's  office  and  ascertain  the  general  balances  from  the  books. 

EDW'D  G.  TAUGHN. 

r 

Subscribed  and  sworn  to  before  me,  this  Ith  February,  A.  D.  1857. 

JOHN  C.  BURCn, 

Member  Committee. 

B.  B.  Eebding,  sworn  and  examined  on  the  part  of  Col.  Whitman,  deposes  and 
says: 

My  original  business  is  book-keeping.  I  have  been  in  the  Controller's  office 
upon  matters  of  business  as  often,  I  should  suppo.«e,  as  once  a  week  during  the  past 
three  years.  I  have  been  often  interested  in  a  knowledge  of  a  balance  that  may  bo 
in  diflFerent  funds;  I  always  received  the  information,  or  frequently  when  the  clerks 
were  busy,  have  been  requested  to  ascertain  for  myself  I  have  thus  ascertained 
by  an  examination  of  the  books  a  number  of  times,  the  mode  of  ascertaining  the 
amount  remaining  in  the  different  appropriations  was  simply  to  seek  first  from  the 
index  the  page  of  the  ledger,  and  then  add  the  debt  and  credit  columns,  subtract 
one  from  the  other,  and  the  balance  was  the  amount  sought  for.  If  all  the  accounts 
are  kept  iu  the  same  manner  as  the  accounts  of  the  appropriations  are  kept,  I  could 
as  readily  ascertain  the  balances  in  those  funds.  In  my  opinion,  there  should  be 
nothing  more  mysterious  or  complicated  in  keeping  the  books  of  the  State  than 
those  of  any  ordinary  mercantile  house.  If  none  of  the  accounts  extend  beyond  a 
page  of  the  ledger  each,  any  accountant  could  ascertain  the  balances  of  the  twelve 
or  thirteen  different  funds  in  two  or  three  hours,  but  if  a  book-keeper  had  to  inves- 
tigate thoroughly  each  different  transaction  of  the  Controller's  department,  it  would 
probably  take  weeks  or  months.  I  did  not  examine  the  vouchers,  for  the  accounts 
I  examined  of  the  appropriations,  merely  ascertaining  the  amount  by  the  charges 
on  the  ledger.  I  can't  tell  who  first  showed  me  the  ledger;  I  think  that  Covington 
first  directed  me  to  it  in  Bell's  time  as  Controller;  on  one  occasion  Mr.  Willis,  and 
I  added  up  the  amount  drawn  against  the  printing  appropriation.  Of  late  the  in- 
formation has  been  given  me  by  Mr.  Scheuck. 

B.  B.  REDDING. 
Subscribed  and  sworn  to  before  me  this  7th  February,  A.  D.  1857. 

JNO.  C.  BURCn, 

Member  Committee. 

Committee  met  the  9th  February,  1857,  at  three  P.  M. 
Present — Messrs.  Brent,  Burch,  Hume  and  Patrick. 

N.  A.  H.  Ball,  being  duly  sworn  on  the  part  of  Col.  Whitman,  deposes  and 
says: 

I  am  an  accountant,  that  is  not  keeping  a  set  of  books,  but  to  examine  and 
settle  up  complicated  and  difficult  accounts.  I  have  been  employed  to  examine 
the  books  of  Dr.  McMeans,  the  Treasurer  of  State,  which  involved  an  examina- 
tion of  the  books  in  the  Couiroller's  office;  this  latter  office  was  the  place  where  I 
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first  went  to  get  the  evidence  to  base  an  examination  of  the  Treasurer's  accounts. 
The  books  of  the  Controller's  office  are  no  more  complicated  than  those  of  any 
ordinary  mercantile  firm,  the  method  of  keeping  them  is  much  the  same;  any 
person  of  business  capacity  could  ascertain  and  refer  to  any  account  from  the 
index,  which  is  always  kept  with  the  ledger,  provided  the  index  be  written  up. 
The  process  to  ascertain  the  balance  iu  any  particular  fund  is  simply  to  foot  up 
the  debit  and  credit  of  that  fund  upon  the  ledger  account,  provided  it  was 
posted  up;  to  go  through  this  process  a  knowledge  of  the  simplest  rules  of  ad- 
dition and  subtraclion  is  only  required.  It  would  take  a  person  familiar  with 
figures  and  footing  up  figures  no  more  than  an  hour  to  foot  twelve  or  thirteen 
funds  of  a  page  each,  as  an  average.  From  my  knowledge  of  the  Controller's 
and  Treasurer's  offices,  if  I  desired  to  ascertain  the  amount  of  cash  there  should 
be  in  the  vaults  or  hands  of  the  State  Treasurer,  I  should  examine  the  Con- 
troller's books  and  papers  to  a,?certain  the  amount  paid  into  the  Treasury,  and 
should  examine  the  Treasurer's  vouchers  for  disbursements.  To  examine  the 
vouchers  of  the  Treasurer  for  the  term  of  one  month  would  take  about  a 
week's  time,  provided  the  business  has  not  materially  increased  within  the  last 
two  years,  and  provided  the  vouchers  arc  kept  separately,  and  the  entries  are 
made  specifically.  It  would  take  no  longer  to  foot  up  the  debit  and  credit  sides 
of  the  different  funds  on  the  Treasurer's  books  than  ou  the  Controller's,  provided 
the  same  entries  are  made  in  each.  I  would  not  undertake  to- day  to  examine 
the  entries  in  the  Controller's  office  of  moneys  paid  into  the  Treasury,  and  com- 
pare the  vouchers  therefor,  and  to  examine  the  entries  in  the  Treasurer's  office 
of  money  paid  out,  aud  compare  the  vouchers  therefor,  and  agree  to  do  the  same 
in  a  less  time  than  two  months.  I  was  near  three  months  examing  Dr.  Mc- 
Means'  books,  and  for  two  weeks  of  the  time  I  had  an  assistant.  If  three  per- 
sons, strangers  to  the  office  and  the  way  the  books  and  accounts  are  kept,  and 
the  proper  entries  to  be  made  thereon,  were  to  attempt  an  examination  of  the 
books  and  vouchers  for  the  purpofic  of  ascertaining  the  amount  in  the  Treasury, 
without  any  aid  or  assistance,  they  would  find  it  would  take  some  time  to  do  it, 
and  difficult;  they  would  not  be  able  to  do  it  at  all  if  they  knew  nothing  about 
books  without  assistance.  I  mean  by  this  only  so  far  as  the  Controller's  books 
will  slipw  what  should  be  ou  hand  in  the  Treasury,  which  is  what  has  been  paid 
in;  the  amounts  paid  out  by  the  Treasurer  are  reported  by  him  to  the  Con- 
troller, and  the  State  Treasurer's  account  credited  the  amount  so  reported.  The 
vouchers  consists  of  Controller's  orders  and  Treasurer's  receipts  and  reports. 

K  A.  H.  BALL. 

Subscribed  and  sworn  to  before  me  this  9th  February,  A.  D.  1857. 

JNO.  C.  BURCH, 
Member  Committee. 

E.  G.  Vaughn,  examined: 

I  think  I  left  the  Controller's  oflSce  in  company  with  the  ladies,  while  a  portion 
of  the  Board  of  Examiners  were  yet  in  the  ofiSce.  Gov.  Johnson,  I  think,  was 
then  writing  a  letter;  don't  recollect  why  the  Governor  was  writing,  or  the  cause 
of  it,  but  simply  that  it  was  a  communication  to  the  Controller's  office. 

Question  (by  the  Governor) — About  the  3d  of  January,  I  recollect  of  the  Gov- 
ernor being  in  the  office,  and  our  examining  the  stubble  book  to  ascertain  the  Con- 
troller's Warrants  received  by  the  Treasurer  for  taxes;  so  far  aa  we  could  tell  from 
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our  books,  we  ascertained  the  number  to  be  two  or  three  items.  I  have  no  know- 
ledge of  the  amount  of  Warratits  ordereil  to  be  received  by  the  State  Treasurer. 
It  strikes  me  one  was  from  San  Joaquin  County — the  amount  I  don't  recollect. 
The  aggregate  amount  of  the  Warrants  ascertained  from  the  stubble  book  amounted 
to  but  a  few  thousand — perhaps  not  to  exceed  ten  thousand  dollars.  I  told  the 
Governor  then,  I  knew  of  no  other  books  from  which  we  could  ascertain  the  amounts 
received.  There  is  any  other  book  that  would  show  the  authorization  to  the  State 
Treasurer  to  receive  Warrants  in  payment  of  taxes.  I  recollect  the  Governor  said 
it  was  singular  tiiere  was  no  other  account  in  the  office  by  which  it  could  be  told. 
I  then  remarked  that  the  fact  was,  the  book  did  not  seem  to  have  been  kept  very 
correctly,  but  I  would  see  thai  it  was  strictly  attended  to  hereafter. 

Question — Did  I  not  desire  you  to  give  me  information  as  to  how  much  money 
there  was  in  the  Treasury  on  this  same  day,  and  to  assist  me  in  making  those  ex- 
aminations ? 

Anstver — You  did.    I  endeavored  to  give  what  information  I  could;  but  there 
was  one  entry  I  do  not  now  recollect  whether  I  could  or  could  not  explain. 
Question — Did  you  explain  this  item  of  631,300  ? 

Ansiver — I  do  not  recollect;  think  I  gave  some  little  information,  and  referred 
to  Mr.  Willis,  who  had  made  the  entry  and  could  better  explain  it. 

Qaestion — Was  or  was  not  a  full  explanation  of  that  item  necessary  to  a  full 
understanding  of  the  amount  in  the  Treasury  ? 

Ansiver — I  think  it  was,  but  I  cannot  say;  there  are  no  ether  authorizations 
from  which  to  ascertain  the  amounts  received  in  Warrants  by  the  Treasurer  for 
taxes  than  the  stubble  book. 

EDW.  G.  VAUGHN. 

Subscribed  and  sworn  to  before  me  February  9th,  1857. 

JNO.  C.  BTJCH, 
Member  Committee. 

Cornelius  Schenck,  on  the  part  of  Col.  Whitman,  being  duly  sworn*  depo- 
ses and  says : 

I  came  into  the  Controller's  office  as  a  Clerk,  about  the  5th  or  6th  of  May 
last.  I  was  present  in  the  Controller's  office  about  the  luidille  of  May,  when 
Gov.  Johnson,  Gen.  Douglass  and  Wallace  came  there  to  examine  the  books;  I 
was  there  until  they  left  the  office.  They  came  for  the  purpose  of  making  an 
examination  of  the  books,  as  I  understood  it;  Mr.  Hughson  stated  to  them  in 
substance,  that  they  were  at  liberty  to  do  so.  The  books  were  shown  them  up- 
on the  desk,  where  they  usually  lay  during  the  day,  the  three  principal  books 
that  were  necessary  for  the  examination.  My  understanding  was  they  wanted 
to  examine  certain  accounts.  Mr.  Hughson  also  named  that  Col.  Whitman  was 
absent,  and  it  was  his  wish  for  them  to  call  when  he  was  present.  At  this  time, 
Mr.  Hughson,  Heury  Wliitman,  .Mr.  Vaughn  and  my.self,  (clerks,)  were  in  the 
office;  there  were  also,  Mrs.  and  Miss  Whitman ;  Mr.  Vaughan  went  out  with 
the  ladies,  or  immediately  after  them;  I  am  not  certain  whether  Mr.  H.  Whit- 
man left  or  not,  my  best  impression  is  that  he  did  not.  I  heard  no  application 
made  for  any  papers.  Gov.  Johnson  wrote  a  communication  and  handed  it  to 
Mr.  Hughson,  stating  tliat  he  asked  that  information  as  Executive;  the  informa- 
tion meant,  was  the  subject  of  the  communication;  what  it  was  I  don't  know, 
lam  now  bookkeeper  in  the  Controller's  office ;  have  been  since  the  first  of 
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Janunry.  The  Icdj^er  and  jonrnal  sliow  the  moneys  that  go  into  the  State 
Treasury;  the  abstract  book  contains  the  appropriations  and  the  different  con- 
tingent funds;  for  instance,  an  appropriation  is  made  for  the  Governor's  salary, 
we  enter  this  amount  in  the  abstract  iiook,  and  wlien  any  is  drawn  an  entry  is 
made  upon  the  Journal;  from  thence  of  course,  a  charge  is  made  of  his  month's 
salary  and  transferred  to  the  Ledger;  the  books  are  very  simple  when  under- 
stood. 

Cross  Examined — I  think  Gen.  Douglass  said  he  ought  to  have  a  book- 
keeper to  look  over  the  accounts.  I  think  Mr.  Ilughsou  replied  that  Col. 
Wliitman  instructed  him  to  lay  the  books  before  them,  as  near  as  I  recollect.  It 
was  in  reply  or  when  something  was  said  about  the  book  keeper,  when  Mr. 
Hughson  said  he  was  simply  obeying  orders.  I  don't  recollect  of  the  Governor 
saying  that  if  Mr.  Whitman  was  there  he  would  hardly  refuse  assistance;  it 
might  have  been  in  reply  to  a  remark  of  this  kind  that  Mr.  Hughson  said  he 
was  obeying  orders.  I  was  new  in  the  office  and  did  not  expect  to  be  called  on 
again  about  this;  saw  the  Governor  hand  Mr.  II.  a  written  communication; 
don't  recollect  of  the  Governor  reading  it  aloud;  never  saw  the  communieatijn; 
I  was  engaged  at  first,  but  gave  more  attention  to  the  close  of  the  interview.  I 
think  I  recollect  something  of  an  inquiry  as  to  the  amount  of  money  in  the 
Treasury  from  the  i)ooks  and  vouchers  in  the  office;  don't  recollect  distinctly  the 
reply  of  Mr.  Ilughson, — the  substance  was,  that  his  instructions  were  to  show 
them  the  books  and  papers  they  might  call  for,  that  they  might  make  the  exami- 
nation for  themselves.  It  was  after  this  the  Governor  wrote  the  communication. 
I  suppose  Mr.  Hughson  was  the  head  clerk  at  this  time;  he  being  the  oldest 
clerk,  I  looked  to  him  as  the  head  of  the  office.  Mr.  Vaughn  was  the  book- 
keeper at  that  time.  Each  clerk  has  his  distinct  department  in  the  office.  Col. 
Whitman  never,  to  my  knowledge,  gave  any  one  a  supervision  over  the  entire 
office.  It  would  depend  on  the  kind  of  information  wanted,  to  whom  one  should 
apply.  Mr.  Ilughson  did  not  particularly  direct  the  affairs  of  the  office.  With 
relation  to  the  books,  Mr.  Vaughn  had  the  entire  control;  any  information 
from  the  books  was  acquired  from  Mr.  Vaughn;  Mr.  Hughson  frequently  in- 
quired of  him  for  information  from  the  books.  Mr.  Hughson  did  the  most  of 
the  talking  ou  the  part  of  the  Controller's  office  at  the  time  referred  to. 

CONELIUS  SCHENCK. 
Subscribed  and  sworn  to  before  me,  this  9th  February,  1857. 

JOHN  C.  BURCH, 

Member  Committee. 

Gen.  David  F.  Douglass,  states: 

That  for  the  purpose  of  correcting  his  former  statement,  be  wishes  added  thereto 
— ''  Up  to  the  time  mentioned  in  the  first  paragraph  of  my  statement,  when  Col. 
Whitman  and  myself  had  a  conversation;  since  that  time  we  have  been  friendly. 
When  we  visited  the  Controller's  office,  no  books  were  pointed  out  to  me  as  con- 
taining the  desired  information,  nor  were  any  books  specifically  pointed  out  to  us  as 
containing  this  information.  The  books,  generally,  were  pointed  out  to  us.  I  con- 
sidered Mr.  Hughson  the  principal  person  in  the  office,  he  apparently  acting  as 
chief  clerk  and  spokesman  on  that  occasion.  I  may  have  spoken  to  Mr.  Vaughn 
and  to  Mr.  H.  Whitman  that  day  in  the  office.  I  stated  on  my  former  examina- 
tion that  Mrs.  and  Miss  Whitman  were  present  in  the  office  when  we  went  there, 
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but  upon  suggestion  of  the  Committee  of  the  Assembly,  this  mention  of  the  ladies 
was  not  placed  in  the  statement. 

DAYID  F.  DOUGLASS. 
Subscribed  and  sworn  to  before  me  February  9th,  1857. 

JNO.  C.  BURCH, 

Member  Committee. 

Wm.  Wllis'  testimony : 

In  the  testimony  rendered  by  me  a  few  days  since,  I  stated  that  the  Controller 
drew  his  Warrants  for  the  contingent  expenses  of  the  Legislature  without  the  pre- 
vious approval  of  the  Board  of  Examiners.  This  is  an  error,  as  I  tind  upon 
examination  such  has  never  been  the  case. 

WM.  WILLIS. 
Subscribed  and  sworn  to  before  me  this  9th  February,  1857. 

JOHN  C.  BURCH, 

Member  Committee. 

Gov.  JoHNSOK  : 

I  stated  in  my  former  examination  that  Mrs.  and  Miss  Whitman  were  present 
when  we  entered  the  Controller's  office,  but  at  the  suggestion  of  the  Committee  of 
the  Assembly,  no  mention  was  made  in  the  statement  of  this  fact.  About  the  6th 
or  7th  June,  1856,  the  previous  unpleasant  relations  existing  after  the  passage  of 
this  Act,  between  Col.  Whitman  and  myself  up  to  that  time,  ceased,  and  have  been 
of  the  most  agreeable  character  since.  When  I  gave  my  statement  the  other  day,  I 
did  not  recollect  that  I  had  transmitted  a  second  communication  to  the  Controller's 
office  similar  to  the  one  before  spoken  of,  dated  on  or  about  the  4th  of  May  last; 
upon  examination  of  papers  in  my  office  since,  I  find  I  did  on  the  28th  of  May 
transmit  a  communication  to  the  Controller's  office,  requesting  certain  information 
therein  designated.  This  was  delivered  to  Mr.  Hughson,  Clerk  in  Controller's 
office,  and  he  replied  thereto  by  communication.  His  correspondence  is  herewith 
submitted.  But  the  information  sought  was  never  furnished  me  until  in  the  annual 
report,  as  before  stated,  and  specific  information  given  me  about  the  1st  of  January, 
of  the  present  year. 

J.  NEELY  JOHNSON. 
Subscribed  and  sworn  to  before  me  this  9th  February,  1857. 

JOHN  C.  BURCH, 

Member  Committee. 

Copy  of  a  Letter  to  Controller,  May  28i/»,  \%b&,  Jrom  J.  Nedy  Johnson. 

ExEcmvE  Departmekt,  ) 
Sacramento,  Cal,  May  28th,  1856.  j 

Col.  G.  W.  Whitman,  Controller  of  State, 

Or  his  Deputies,  or  persons  in  charge  of  Controller's  Office: 

I  desire  the  following  information  to  be  furnished  from  the  books  of  the  Con- 
troller's Office  of  this  State: 
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1st.  A  statement  of  the  amounts  of  Controller's  warrants  which  have  been 
drawn  in  detail,  and  in  whose  favor  on  each  separate  fund  and  appropriation 
made,  with  the  dates  thereof  from  the  lat  day  of  January,  1856,  to  the  16th  day 
of  April,  1856,  inclusive. 

2d.  A  statement  similar  to  the  above  from  the  16th  day  of  April,  1856,  to 
the  28th  day  of  May,  1856,  inclusive. 

4th.  A  statement  of  the  amounts  of  money  in  the  State  Treasury  in  the  sev- 
eral different  funds,  separately  stated,  at  the  present  date,  as  shown  by  the 
books  in  the  Controller  ofBce. 

3d.  A  statement  of  the  balance  remaining  undrawn  by  Controller's  warrants 
in  the  several  different  appropriations  made  by  the  Legislature  of  1856;  and  the 
foregoing  furnished  to  rae  by  2  o'clock  to-morrow. 

Very  respectfully,  your  obedient  servant, 

J.  NEELY  JOHNSON. 

G.  W.  Whitman's  Letter,  per  W.  S.  Hughson. 

Controller's  Office,  ) 
Sacrameuto,  May  29th,  1856. ) 

To  His  Excellency  J.  Neely  Johnson, 

Governor  of  the  State  of  California — 

Sib  :  In  answer  to  your  communication  of  the  28th  inst.,  requesting  a  state- 
ment from  this  office  of  the  amount  of  funds  in  the  State  Treasury,  kc,  I  have 
the  honor  to  state  that  it  is  impossible  for  me  at  this  time  to  furnish  the  desired 
information,  from  the  fact  that  I  have  no  knowledge  of  the  disbursements  made 
by  the  Treasnrer  of  State  during  the  jnese.nt  month,  having  received  no  report 
from  that  otBce  since  the  30th  day  of  April,  1856.  The  Treasurer  being  re- 
quired by  law  to  report  to  this  office  monthly  the  operations  of  the  Treasury,  his 
report  for  the  month  of  May  will  doubtless  be  received  on  the  last  day  of  the 
month.  Upon  the  receipt  of  the  same  I  will  immediately  transmit  to  your  Ex- 
cellency a  statement  of  the  condition  of  the  several  funds. 

A  detailed  .statement  of  Controller's  warrants  drawn  upon  the  Treasnrer  from 
the  1st  day  of  January  to  the  28th  day  of  May,  1856,  and  also  of  the  unex- 
pended balances  of  all  appropriations  made  by  the  last  Legislature,  will  be  given 
at  as  early  a  day  as  possible. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

G.  W.  WHITMAN, 
Controller  of  State. 
Per  W.  S.  Hughson,  Clerk. 

T.  M.  Read's  Deposition. 

Interrogatory  \st. — State  the  particulars  of  the  mode  of  your  settlement  as 
County  Treasurer  of  El  Dorado  County  with  the  Treasurer  of  State. 
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Interrogatory  2d. — And  if  at  any  time  you  receired  the  sum  of  two  hundred 
dollars  iis  a  consideration  for  paying  the  funds  into  the  office  of  Wells,  Fargo  & 
Co.,  Sacramento. 

Interrogatory  Sd. — And  if  you  at  another  time  received  the  sum  of  eight 
hundred  dollars  in  the  same  way. 

Interrogatory  ith. — State  the  amount  of  cash  and  Controller's  warrants  paid 
into  the  office  of  Wells,  Fargo  &  Co.,  separately  at  each  of  your  settlements,  and 
how  you  obtained  your  receipt  from  the  State  Treasurer;  with  what  person  you 
had  the  understanding  with  regard  to  the  $200  and  $800,  and  how  and  from 
whom  you  received  the  same. 

Interrogatory  bth. — State  the  names  of  all  the  persons  whom  yoa  know  were 
cognizant  of  the  particulars  of  your  settlement. 

Interrogatory  Gth. — State  whether  you  know  of  any  other  County  Treasurers 
receiving  any  consideration  for  making  their  settlements  through  Wells,  Fargo 
&  Co.'s  Office. 

Interrogatory  7th. — State  any  other  facts  pertinent  to  these  interrogatories 
within  your  knowledge. 

T.  M.  Read,  County  Treasurer  of  El  Dorado  County,  being  by  me,  County 

Clerk  in  and  for  said  County,  first  duly  sworn,  deposes  and  says: 

Ansiver  to  Interrogatory  \st. — My  first  and  fourth  settlements  w^ere  made  by 
the  payment  of  the  amount  due  the  State  into  the  office  of  the  State  Treasurer. 
My  second  and  third  settlements  were  made  by  giving  Mr.  Hughson,  principal 
clerk  in  the  Controller's  Office,  at  his  instance,  a  certificate  of  special  deposit 
on  Wells,  Fargo  &  Co.,  upon  which  he  gave  me  my  discharge. 

Ansuer  to  2d. — 1  have  never  received  two  hundred  dollars,  eight  hundred 
dollars,  nor  any  other  sum  "  as  a  consideration  for  paying  the  funds  into  the 
office  of  Wells,  Fargo  &  Co.,"  to  my  knowledge. 

Answer  to  3d. — I  did  not. 

Ansioer  to  4th  — In  my  first  and  second  settlements  I  paid  in  the  total  amounts 
in  cash. 

In  my  third,  to  the  best  of  my  knowledge,  I  paid  in  : 


In  cash  $  1,126  50 

In  Controllers's  warrants  and  in  cash   14,402  35 

Making  a  total  of  $15,528  85 

In  my  fourth  settlement  I  paid  in: 

In  warrants  $  2,357  87 

In  cash   6,496  55 

Making  a  total  of  $  8,854  42 


I  obtained  for  my  first,  second  and  third  settlements  each  a  receipt  or  dis- 
charge from  Jlr.  Hughson,  Clerk  in  the  Controller's  Office,  and  for  my  fourth 
and  last  from  Mr.  Vaughn,  Clerk  in  the  same  office.  The  sum  of  two  hundred 
dollars  was  added  to  my  commission  on  my  second  settlement  by  Mr.  Hughson, 
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but  for  what  reason  I  was  not  informed.  I  had  no  understanding  with  any  per- 
son ill  regard  to  the  two  hundred  dollars.  The  eight  hundred  mentioned  I  know 
nothing  about. 

Answer  to  5th. — No  person  to  my  knowledge  except  Mr.  Hughson  and  Mr 
Vaughn. 

Answer  to  6th. — I  do  not. 

Anstver  to  7th. — At  the  time  of  making  my  second  settlement  I  did  not  know 
the  reason  why  my  commissions  were  increased.  Mr.  Hughson  refused  to  tell 
me,  saying  it  was  perfectly  legitimate;  nor  did  I  know  at  llie  time  of  the  inten- 
tion of  tlie  Treasurer  to  take  State  warrants  from  County  Treasurers  in  making 
their  settlements  witii  the  State.  When  I  received  a  statement  from  Mr.  Hugh- 
son  showing  the  amount  due  the  State,  he  told  me  that  for  the  purpose  of  facili- 
tating my  settlement  to  leave  tlic  amount  on  deposit  at  the  ofTice  of  Wells, 
Fargo  &  Co.,  and  bring  him  the  certificate,  and  he  would  give  me  uiy  discharge, 
alleging  that  Wells,  Fargo  &  Co.  were  the  financial  agents  of  the  State.  In 
this  way  I  completed  my  settlement.  It  has  been  my  custom  to  send  my  funds 
to  Sacramento  through  Wells,  Furgo  &  Co.'s  Express.  In  each  case  I  have  let 
the  funds  remain  in  their  office  in  Sacramento  until  I  ascertained  the  amount  due 
the  State,  then  made  my  settlement  as  above  stated. 

T.  M.  READ. 

State  of  California,  County  of  El  Dorado. 

I,  D.  C.  McKenney,  County  Clerk  in  and  for  said  County,  do  hereby  certify 
that  on  the  30th  day  of  January,  A.  D.  1857,  the  foregoing  examination  was 
had,  and  this  deposition  was  carefully  read  to  him,  and  he  did  not  desire  to  make 
alteration  therein. 

Witness  my  hand  and  official  seal  this  30th  day  of  January,  1857. 

[seal.]  D.  C.  McKENNEY, 

County  Clerk  of  El  Dorado  County. 


P.  P.  Talmadge  being  sworn,  states  : 

That  he  resides  in  Coloma,  El  Dorado  county — that  during  the  past  summer  he 
W.1S  the  owner  and  holder  of  some  State  Scrip,  some  of  which  he  purchased  and 
some  issued  directly  to  him ;  that  believing  from  information  received  by  him 
through  the  papers  and  otherwise  that  he  could  procure  cash  for  his  scrip  at  par, 
we  went  to  T.  M.  Read,  the  Treasurer  of  EI  Dorado  county,  gave  to  hiui  two 
pieces  of  scrip,  one  for  three  hundred  and  fifty-five  dollars,  and  the  other  for  two 
hundred  and  seventy  dollars,  which  he  agreed  to  pay  into  the  Treasury  of  the 
State,  as  ca,sh,  and  to  return  me  the  cash  for  the  same.  Mr.  Read  has  not  yet 
paid  me,  but  told  me  he  had  paid  the  scrip  in  his  settlement  with  the  Treasurer, 
and  promised  to  pay  me  interest  on  the  amount.  The  scrip  thu«  paid  by  me  to 
Mr.  Read  was  not  paid  by  me  in  payment  of  taxes,  but  was  given  by  me  and  re- 
ceived by  him  for  the  purpose  of  being  paid  into  the  State  Treasury,  iu  lieu  of 
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cash  collected  by  him  ;  Mr.  Read  further  told  me  he  believed  the  County  Treas- 
urers received  a  bonus  for  leaving  their  money  in  the  hands  of  Wells,  Fargo  & 
Co.,  and  authorizing  them  to  make  the  settlement — that  Mr.  Hughson  intimated 
to  him  that  if  he  would  leave  his  money  with  Wells,  Fargo  &  Co.  lo  make  the 
Settlement  for  him,  the  thing  should  equal  all  round. 

D.  P.  TALMADGE. 

The  foregoing  testimony  of  D.  P.  Talmadge  was  regularly  taken  before  the 
Assembly  Special  Committee,  and  it  being  foreign  to  the  subjects  committed  to 
them,  but  material  to  the  subjects  of  which  your  Committee  have  charge,  we  take 
the  liberty  of  transferring  it  to  you. 

A.  P.  CATLIN, 
Chairman  Special  Committee. 

Committee  met  February  10th,  1 857. 
Dr.  Bates  made  the  following  statement  : 

In  explanation  of  the  statement  above  made,  "  that  there  is  no  other  contract 
than  the  one  I  have  stated,  that  no  contract  as  to  when  the  interest  is  to  be  forward- 
ed,'' I  wish  it  to  be  understood  of  course,  "  that  I  took  a  receipt  for  the  money 
paid,  as  well  as  a  contract  specifying  the  manner  in  which  the  said  money  shall  be 
paid,  this  being  the  usual  course  in  such  cases.'' 

HENRY  BATES. 
Mr.  McCallum  moved  the  adoption  of  the  report,  which  was  agreed  to. 

The  Special  Committee,  to  whom  was  referred  Senate  Bills  Nos.  24  and  25, 
made  the  following  report: 

Mr.  President : 

The  Special  Committee,  to  which  was  referred  Senate  Bills  Nos.  24  and  25, 
have  had  the  same  under  consideration,  and  recommend  the  following  amend- 
ments to  Senate  Bill  No.  24,  viz:  Insert  after  the  word  "charge"  inline 
twenty-one,  the  words  or  received  in  jiayment.  Insert  after  the  word  "  charge  " 
in  line  thirty-one,  the  words  or  receive  in  •payment.  Insert  after  the  word 
"charge"  in  line  thirty-four,  ihe  words  or  receive  in  payment.  Insert  after  the 
word  "charging"  in  the  thirty-seventh  line,  the  words  or  receiving  in  payment. 

Your  Committee  would  recommend  that  Senate  Bill  No.  25  be  amended  as 
follows:  Insert  after  the  word  "charge''  in  the  ninth  line,  the  words  or  receive 
in  payment.  Insert  after  the  word  "  charge  "  in  the  twentieth  line,  the  words 
or  receive  payment.  Insert  after  the  word  "  charge  "  in  the  twenty-third  Ifne, 
or  receive  payment.  Insert  after  the  word  "charging"  in  line  twenty-seven, 
the  words  or  receiving  in  payment. 

The  Committee  are  of  the  opinion  that  all  legalized  monied  monopolies  are 
barthensome  to  the  people.  That  in  a  free  country,  a  fair  and  honorable  compe- 
tition should  be  encouraged  in  all  of  the  business  pursuits  of  life;  that  nothing 
could  more  retard  the  commercial  prosperity  and  progress  of  this  young  and 
vigorous  State,  than  to  place  its  entire  carrying  trade,  on  all  its  navigable  wa- 
ters, under  the  sole  control  of  a  legalized  monopoly.    Taking  this  view  of  the 
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subject  and  believing  that  the  Legislature  has  full  power  under  the  Constitution, 
over  tlie  whole  subject,  we  earnestly  recommend  the  Bills  to  the  favorable  coa- 
sideration  of  the  Senate. 

Yery  respectfully, 

A.  R.  MELONY, 
W.  B.  NORMAN. 

Mr.  Cofifroth  made  the  following  minority  report: 
Mr.  President: 

The  undersigned,  a  member  of  the  Special  Committee,  to  whom  was  referred 
two  Bills  for  the  change  of  certain  portions  of  the  Incorporation  Laws,  regrets 
that  a  difference  of  opinion  exists  in  the  Committee,  and  that  he  is  compelled  to 
dissent  from  a  recommendation  for  the  passage  of  the  measure.  The  amend- 
ments proposed  to  the  Bill  under  consideration,  it  is  presumable,  are  proper,  but 
the  undersigned  cannot  conceive  that  the  principle  of  the  Bills  is  right  or  found- 
ed upon  good  policy,  or  that  honesty  which  should  characterize  dealings  with 
the  State  or  her  citizens. 

A  Corporation  has  been  formed  under  the  general  laws  of  the  State  for  en- 
gaging in  the  transportation  business.  This  Act  constitutes  a  contract  between 
the  parties  incorporating  and  the  State, — and  the  question  arises,  can  we  impair 
its  obligations  ?  Can  we  interfere  in  rights  acquired  by  law  ?  Our  Constitution 
prevents  the  exercise  of  such  extraordinary  power,  and  the  policy  of  every 
community  would  condemn  it.  It  is  true  that  the  formation  of  gigantic  corpo- 
rations in  a  Republican  government  is  to  be  deplored,  and  heartfelt  regret  must 
be  experienced  by  every  well-wisher  of  the  State;  that  those  who  have  gone 
before  us  have  granted  the  power  to  create  them;  but  still  wc  find  them  exist- 
ing under  sanction  of  law;  under  the  auspices  of  a  solemn  Legislative  enact- 
ment; that  they  have  acquired  right,  under  the  franchises  conferred,  and  the 
State  under  its  organic  law,  is  couipelled  to  see  that  those  franchises  are  not 
encroached  upon.  It  is  very  true  and  amply  conceded  that  the  question  of  the 
passage  of  the  Bill  to  affect  companies  hereafter  to  be  formed,  is  one  simply  of 
policy  and  not  one  of  principle,  as  when  applied  to  Corporations  now  in  exist- 
ence. The  latter  is  a  Judicial  question,  and  the  undersigned  believes  that  the 
weight  of  decision  by  the  proper  tribunals  is  heavily  against  the  Constitution- 
ality of  such  an  Act. 

The  undersigned,  therefore,  would  recommend  that  both  Bills  be  rejected. 

J  AS.  W.  COFFROTH. 

On  motion  of  Mr.  Coffroth  the  Bills  were  made  the  special  order  of  the  day 
for  Wednesday,  February  18th,  1857,  at  12  o'clock  M. 

The  Enrolling  Committee  made  the  following  report: 

Mr.  President: 

Your  Commitee  on  Enrolled  Bills  have  examined  and  found  correctly  enrolled 
an  Act  for  the  payment  of  Richard  Cole  for  services  rendered  the  State,  provided 
for  by  an  Act  passed  April  12th,  1853. 
32s 


Also,  an  Act  to  fix  the  compeDsation  of  the  District  Attorney  for  the  County 
of  Siskiyou,  and  to  repeal  in  part  the  first  section  of  an  Act  entitled  "  an  Act  to 
fix  the  compensation  of  District  Attorneys  for  the  several  Counties  of  this  State,'' 
passed  May  4th,  1855. 

Also,  an  Act  concerning  the  salary  of  the  County  Judge  of  the  County  of  San 
Francisco. 

D.  CRANDALL, 

Chairman. 

The  following  message  was  received  from  His  Excellency  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  10,  1857.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  amend  the  67th  section  of  an  act  entitled 
"  an  Act  to  regulate  proceedings  in  Criminal  Cases,"  passed  May  1st,  1851. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  7th  inst.,  passed 
Assembly  bill  No.  32,  rm  Act  supplementary  to  an  Act  to  apportion  the  Senatorial 
and  Assembly  Districts  of  this  State,  passed  IMay  18th,  1853. 

Also,  Assembly  bill  No.  49,  an  Act  amendatory  of  an  Act  fixing  the  time  of 
holding  the  Court  of  Sessions,  County  Court,  and  Probate  Court,  in  and  for  the 
County  of  Santa  Clara,  passed  April  18th,  185G. 

Also,  Assembly  bill  No.  Ill,  an  Act  to  change  the  time  of  holding  the  Courts 
in  Yolo  County. 

Kespectfully, 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  llth,  1857. 

Assembly  bill  No.  32,  an  Act  supplementary  to  an  Act  to  apportion  the  Sena- 
torial and  Assembly  Districts  of  this  State,  passed  May  18th,  1853,  was  read  first 
and  second  time,  and  referred  to  the  Judiciary  Committee. 

Assembly  bill  No.  49,  an  Act  amendatory  of  an  Act  fixing  the  time  of  holding 
the  Court  of  Sessions,  County  Court,  and  Probate  Court,  in  and  for  the  County  of 
Santa  Clara,  passed  April  18th,  1856,  was  read  first  and  second  time,  and  referred 
to  the  Judiciary  Committee. 

Assembly  bill  No.  Ill,  an  Act  to  change  the  time  of  holding  the  Courts  in 
Yolo  County,  was  read  first  and  second  time,  and  referred  to  the  Yolo  Delegation. 

Mr.  Melon'y  introduced  a  bill  for  an  Act  concerning  Roads  and  Highways,  which 
was  read  first  and  second  time,  and  referred  to  Committee  on  Roads  and  Highways. 
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SPECIAL  ORDER  OF  THE  DAY. 

Mr.  Mandeville  in  the  cLair. 

Senate  bill  No.  4,  an  Act  for  the  better  protection  of  Mining  Interests,  the  spe- 
cial order  of  the  day,  was  considered. 

The  question  being  on  the  reconsideration  of  the  vote  rejecting  the  bill,  was  put 
and  carried. 

Mr.  McCallum  moved  that  the  bill  be  recommitted  to  the  Judiciary  Committee 
with  special  in.structions  to  insert  after  the  word  ''  wilfully''  the  words  "and  fe- 
loniously," which  was  carried,  and  the  bill  recommitted. 

GENERAL  FILE. 

Assembly  bill  No.  96,  an  Act  to  an  amend  "  an  Act  to  incorporate  the  City  of 
Monterey,''  approved  May  11th,  1853,  reported  from  Committee  on  Corporations, 
with  amendments,  was  taken  up,  amendments  of  Committee  adopted,  read  third 
time  and  passed. 

Senate  bill  No.  57,  an  Act  concerning  County  Judges,  was  taken  up,  and  on 
motion  of  Mr.  Ferguson  of  Sacramento,  was  recommitted  to  the  Judiciary  Com- 
mittee, with  special  instructions  to  amend  the  bill  by  inserting  the  words  "  County 
of  Yolo  "  in  the  proper  place. 

Mr.  Johnson,  of  Sacramento,  gave  notice  that  he  will  on  a  future  day  introduce 
a  bill  to  provide  for  the  reclamation  of  certain  Swamp  and  Overflowed  Lands 
within  the  City  of  Sacramento. 

The  Special  Committee  to  whom  was  referred  Senate  Bill  No.  54,  made  the 
following  leport: 

The  Special  Committee  to  whom  was  referred  Senate  Bill  entitled  "  an  Act  to 
grant  the  right  to  construct  a  Bridge  across  the  Sacramento  river  between  the  city 
of  Sacramento  and  the  town  of  Washington,"  have  had  the  same  under  considera- 
tion and  recommend  the  passage  of  the  same  with  the  following  amendments.  On 
the  tifth  line  of  the  second  section  immediately  preceding  the  word  "street"  insert 
''J;"  and  on  the  seventh  line  of  said  section,  immediately  preceding  the  word 
"street,"  insert  the  word  ''  Margaret,''  also  in  the  fifth  line  of  the  third  section, 
immediately  after  the  word  opening,"  insert  the  words  "  to  be  not  less  than  sixty 
feet  wide-"  also  strike  out  section  eight  of  the  bill. 

W.  I.  FERGUSON, 
S.  BYNUM. 

Mr.  Ferguson  of  Sacramento  moved  that  240  copies  of  the  bill  be  printed  and 
made  the  special  order  for  Tuesday  next,  February  17th,  at  12  o'clock  M. 

Mr.  Johnson  moved  to  refer  to  the  Committee  on  Commerce  and  Navigation. 


Lost. 
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Qacstion  on  printing  240  copies  was  put  and  carried,  and  the  bill  made  the 
special  order  of  the  day  for  Tuesday,  February  llth,  1857,  at  12  o'clock,  M. 

Mr.  McCallum,  of  the  Judiciary  Committee,  by  leave,  made  the  following  Re- 
port : 

Mr.  President: 

The  Judiciary  Committee  to  whom  was  referred  "  a  Bill  for  the  better  protec- 
tion of  Miuing  Interests"  with  special  instructions,  have  amended  the  same  ac- 
cording to  said  instructions,  by  inserting  the  word  *'  feloniously''  in  the  proper 
place. 

McCALLUM. 

Of  Committee. 

Mr.  Merritt  moved  the  bill  be  referred  to  the  Committee  on  "  Mines  and  Mining 
Interests,"  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Fiske,  McCal- 
lum and  Walkup,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Coffroth,  De  la  Guerra,  Ferguson  of  Sacramento, 
Johnson  of  Sacramento,  Melony,  Mandeville,  Merritt,  Norman,  Soule,  Taliaferro, 
Walkup,  Westmoreland — 15. 

NOES. 

Messrs.  Ashley,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra,  Fiske, 
Johnson  of  El  Dorado,  McCallum,  Shaw,  Sullivan,  Wilson — 12. 

So  the  motion  prevailed,  and  the  bill  was  so  referred  : 

Mr.  De  la  Guerra  made  the  following  report : 

Mr.  President : 

The  Special  Committee  to  whom  was  referred  "  an  Act  relative  to  the  Board  of 
Supervisors  of  Santa  Barbara  county,"  have  had  the  same  under  consideration  and 
irecommend  its  passage. 

DE  LA  GUERRA, 

Chairman. 

Report  accepted  and  bill  ordered  to  be  engrossed. 
Mr.  Ashley  made  the  following  report : 
Mr.  President: 

The  Committee  on  Judiciary  report  Senate  bill  No.  57,  having  inserted  the 
word  "  Yolo,"  as  the  Committee  was  instructed  to  do. 

D.  R.  ASHLEY. 
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Report  accepted  and  bill  considered  in  Committee  of  the  Wiiole  ;  after  some 
time  so  spent,  the  Committee  rose  and  reported  progress. 

In  Senate,  the  question  being  upon  the  adoption  of  the  amendments  of  the  Com- 
mittee of  the  Whole  was  put  and  carried,  and  on  motion  the  bill  was  ordered  to  be 
engrossed. 

On  motion  of  Mr.  Taliaferro,  Senate  bill  No.  17,  "an  Act  to  repeal  an  Act 
concerning  the  escape  of  convicts  of  the  State  Prison,"  approved  April  10th,  1855, 
was  taken  from  the  table. 

Mr.  McCallum  moved  the  indefinite  postponement  of  the  bill,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  Taliaferro,  Coffroth  and  Soule,  and  taken 
with  the  following  result : 

AYES. 

Messrs.  Ashley,  Bell,  Burnetl,  Chase,  Crandall,  Dosh,  Fiske,  Johnson  of  Sac- 
ramento, McCallum,  Melony,  Maudcville,  Norman,  Shaw,  Walkup — 14. 

NOES. 

Messrs.  Coffroth,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  El 
Dorado,  Merritt,  Soule,  Sullivan,  Taliaferro,  Westmoreland,  Wilson — 10. 

So  the  motion  prevailed  and  the  hill  was  indefinitely  postponed. 

Mr,  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President : 

Your  Committee  on  Enrolled  Bills  have  presented  to  his  Excellency,  the  Gov- 
ernor, "  an  Act  to  provide  for  taking  the  sense  of  the  people  of  Tehama  county 
upon  the  question  of  removal  of  the  County  Seat  thereof  from  the  town  of  Tehama 
to  the  town  of  Red  Bluffs  " 

Also  "  an  Act  for  the  payment  of  Richard  Cole,  for  services  rendered  the 
State." 

Also  "  an  Act  to  fix  the  compensation  of  the  District  Attorney  for  the  county 
of  Siskiyou." 

Also  ''an  Act  concerning  the  salary  of  the  County  Judge  of  the  county  of 
San  Francisco." 

D.  CRANDALL, 

Chairman. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Thursday,  February  12th,  1S57. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento,  and  Messrs.  Goodwin  and  Meslck,  were  seve- 
rally excused  for  one  day. 

Mr.  Bell  presented  the  petition  of  citizens  of  Alameda  county  praying  for 
the  passage  of  a  Sunday  Law,  which  was  referred  to  the  Committee  ou  Public 
Morals. 

Mr.  Shaw  presented  petitions  from  citizens  of  San  Mateo  county,  praying  for 
an  Act  to  legalize  certain  elections  in  said  county,  which  were  referred  to  the 
Saa  Francisco  Delegation. 

Mr.  Melony  presented  the  petition  of  H.  M.  Fanning,  and  the  memorial  of 
the  Trustees  of  the  State  Insane  A.sylum,  relative  to  matters  connected  with 
that  institution,  which  were  referred  to  the  Committee  on  Claims. 

Mr.  Taliaferro  made  the  following  report: 

Mr.  President : 

Your  Committee,  to  whom  was  referred  Assembly  Bill  concerning  the  delin- 
quent ta.xes  of  Mariu  county,  would  respectfully  submit  that  a  general  Bill  con- 
cerning the  dclinriueut  taxes  of  the  State,  passed  the  Senate  some  days  since, 
aud  any  Special  Bill  of  this  nature  would  be  unnecessary.  They  would,  there- 
fore, respectfully  recommend  that  this  Bill  lay  upon  the  table  until  some  defi- 
nite action  is  taken  upon  the  Senate  Bill  in  the  Assembly. 

Report  adopted  and  Bill  laid  on  the  table. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  substitute  for  Senate  Bill 
No.  57,  entitled  "An  Act  to  amend  an  act  concerning  County  Judges,"  passed 
April  4th,  1854. 
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Also,  Senate  Bill  No.  63,  entitled  "An  Act  relative  to  the  Board  of  Super- 
visors of  Santa  Barbara  county,"  and  find  the  same  correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

The  following  message  was  received  from  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  Febrnary  11th,  1857.  f 

To  the  Senate  of  California : 

I  have,  this  day,  approved  "An  Act  concerning  the  salary  of  the  County 
Judge  of  the  county  of  San  Francisco." 

Also,  "An  Act  for  the  relief  of  Richard  Cole." 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  yesterday  passed  As- 
sembly Bill  No.  15,  "An  Act  to  guard  against  the  destruction  of  property  by 
means  of  sparks  from  the  chimneys  of  steamers  navigating  certain  waters  of  this 
State." 

Also,  Assembly  Bill  No.  85,  "An  Act  to  amend  an  act  to  change  the  time  of 
holding  tlie  County  Court  and  Court  of  Sessions  of  the  county  of  Calaveras,  and 
to  change  the  manner  of  summoning  a  jury  for  the  County  Court  of  said  county," 
approved  April  27th,  1855. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  Bill  N<J.  62,  "An 
Act  to  incorporate  the  city  of  Marysville." 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  Bill  No.  15,  "An  Act  to  guard  against  the  destruction  of  property 
by  means  of  sparks  from  the  chinmeys  of  steamboats  navigating  certain  waters 
of  this  State,"  was  taken  up,  read  first  time,  rule  suspended,  read  a  second  time, 
and  referred  to  the  Committee  on  Agriculture. 

Assembly  Bill  No.  85,  "An  Act  to  amend  an  act  to  change  the  time  of  hold- 
ing the  County  Court  and  Court  of  Sessions  of  the  County  of  Calaveras,  and 
to  change  the  manner  of  summoning  a  jury  for  the  County  Court  of  said  county," 
approved  April  2'(th,  1855,  was  read  first  time,  rule  suspended,  read  a  second 
time  aud  referred  to  the  Delegation  from  Calaveras. 

Mr.  Norman  introduced  a  Bill  for  an  Act  to  amend  an  act  entitled  "An  Act 
to  fund  the  debt  of  the  county  of  Calaveras  and  provide  for  the  payment 
thereof,"  approved  May  3d,  1852,  which  was  read  first  time,  rule  suspended, 
read  a  second  time  and  referred  to  the  Delegation  from  Calaveras. 
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Mr.  Shaw  introduced  a  Bill  for  an  Act  to  amend  the  45th  Section  of  an  Act 
concerning  officers,  which  was  read  first  and  second  time,  rule  suspended,  bill 
considered  engrossed,  read  a  third  time  and  passed. 

Mr.  Melony  introduced  a  Bill  for  an  Act  for  the  relief  of  H.N.  Fanning, 
which  was  read  first  time,  rule  suspended,  read  a  second  time  and  referred  to 
Committee  on  Claims. 

Mr.  Coflfroth  gave  notice  that  he  will,  at  an  early  day,  introduce  a  Bill  to  ex- 
tend the  time  of  settlement  of  the  Sheriff  of  Tuolumne  county. 

Mr.  McCallum  introduced  a  Joint  Resolution  relative  to  the  cancellation  of 
Controller's  warrants  and  matters  connected  therewith. 

Mr.  Shaw  offered  the  following  amendment: 

And  that  they  report  by  Bill,  if  in  their  opinion  some  provision  of  law  be 
necessary,  to  correct  and  revise  the  books  and  accounts  in  the  offices  of  the 
Treasurer  and  Controller. 

Adopted. 

Mr.  Ashley  offered  the  following  amendment: 

Strike  out  all  after  the  word  "appointed  "  in  the  5th  line,  and  insert  "  to  per- 
form the  duties  of  cancelling  warrants  and  making  the  examination  of  books  and 
papers  properly,  incident  thereto,  as  provided  in  Section  eleven  of  an  act  enti- 
tled "An  Act  prescribing  the  mode  of  receiving,  keeping  and  paying  out  the 
public  funds,"  passed  January  31st,  1850. 

Adopted. 

Mr.  Mandeville  offered  the  following  amendment : 

Provided,  the  Committee  shall  not  have  power  to  act  after  the  adjournment  of 
this  Legislature. 

Adopted. 

The  Resolution  as  amended,  was  then  adopted;  whereupon  the  President  an- 
nounced Messrs.  McCallum,  Ashley  and  Mandeville  said  Committee. 

GENERAL  FILE. 

Senate  Bill  No.  63,  an  Act  relative  to  the  Board  of  Supervisors  of  Santa 
Barbara  county,  was  read  a  third  time  and  passed. 

Senate  Bill  No.  57,  an  Act  concerning  County  Judges,  was  read  third  time 
and  passed. 
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Mr.  Taliaferro  moved  to  take  from  the  table  Assembly  Bill  No.  44,  an  Act 
relating  to  the  officers  of  San  Mateo  county  and  prescribing  their  duties. 

Lost. 

Mr.  McCallum  moved  a  reconsideration,  which  was  carried. 
Question  on  taking  from  the  table  put  and  carried. 
Mr.  Taliaferro  moved  its  reference  to  San  Francisco  Delegation. 
Mr.  Walkup  in  the  chair. 

Mr.  Norman  moved  the  indefinite  postponement  of  the  Bill,  which  after  some 
debate  was  withdrawn. 

On  motion  of  Mr.  Melony,  the  Bill  was  referred  to  a  Special  Committee  of 
five,  with  special  instructions  to  ascertain  at  what  election  the  officers  were 
elected. 

The  President  announced  as  said  Committee,  Messrs.  Shaw,  Walkup,  Nor- 
man, Ferguson  of  Sacramento,  and  Sullivan. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President  ; 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  on  to-day,  passed 
Senate  Bill  No.  91,  an  Act  to  amend  the  45th  Section  of  an  Act  concerning 
officials. 

W.  CAMPBELL, 

Clerk  Assembly. 

February  I2th,  185T. 
President  in  the  chair. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 
Approved  February  13th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

G.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Friday,  February  13,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read,  amended,  and  approved. 

Mr.  Ashley  presented  the  petition  of  James  Stokes,  asking  the  passage  of  an 
Act  allowing  him  to  make  private  sale  of  the  property  of  Maria  Josefa  Soto, 
deceased. 

Referred  to  the  Judiciary  Committee. 

Mr.  Dosh  presented  a  petition  from  the  Board  of  Supervisors  of  Shasta 
County,  praying  the  ameudmeut  of  an  Act  to  create  a  Board  of  Supervisors  in 
the  Counties  of  this  State,  and  to  define  their  duties  and  powers,  approved  March 
20th,  1S55. 

Referred  to  Shasta  Delegation. 

Mr.  Ashley  made  the  following  report: 

Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  bill  'So.  49,  en- 
titled an  Act  amendatory  of  an  Act  fi.xing  the  time  of  holding  the  Court  of 
Sessions,  County  Court  and  Proliate  Court  in  and  for  the  County  of  Santa  Clara, 
passed  April  13th,  1856,  have  had  the  same  under  consideration,  report  the 
same  back,  and  recoramed  its  passage. 

Also,  Senate  bill  No.  86,  an  Act  amendatory  of  and  supplementary  to  an  Act 
-to  provide  for  funding  the  outstanding  debt  of  the  City  of  Oakland,  and  prevent 
the  creation  of  new  debts  by  said  City,  passed  April  20,  1855,  and  reconmiend 
that  the  bill  be  referred  to  the  Senator  from  Alameda. 

Also,  Senate  bill  No.  81,  an  Act  supplementary  to  an  Act  defining  the  time  of 
commencing  Civil  Actions  in  certain  cases,  passed  April  2d,  1855. 

Also,  Senate  bill  No.  55,  an  Act  to  authorize  the  Administrator  of  the  Estate 
of  Wm.  Kuijiht,  deceased,  to  convey  certain  lands  therein  named,  and  recom- 
mend tlieir  iudefiuite  postponement. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted  and  bills  placed  on  general  file. 

Mr.  McGec,  to  whom  was  referred  Assembly  bill  No.  33,  an  Act  to  define  the 
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boundary  lines  of  Tehnma  County,  reported  the  same  back,  and  recommended  its 
passage  without  amendment. 

Bill  read  (bird  time  and  passed. 

Mr  Norman  made  the  following  report: 
Mr.  President : 

The  Calaveras  Delegation,  to  whom  wa.s  referred  Senate  hill  No.  90,  an  Act 
to  amend  an  Act  entitled  "  An  Act  to  fund  tiic  del)t  of  the  County  of  Calaveras, 
and  provide  for  the  payment  thereof,  ap])roved  May  3,  18.52,"  have  had  the 
same  under  consideration,  and  ask  leave  to  retui  u  it  to  the  Senate  with  a  recom- 
mendatioa  that  it  pass  without  ameiidmcDt. 

W.  B.  NORMAN. 

February  13,  1857. 
Report  accepted. 

Rules  suspended;  bill  considered  engrossed;  read  a  third  time  and  passed. 
Mr.  Norman  made  the  following  report: 

Mr.  President: 

The  Calaveras  Delegation,  to  whom  was  referred  As.sembly  bill  No.  85,  en- 
titled an  Act  to  amend  an  Act  to  change  the  time  of  holding  the  County  Court 
and  Court  of  Sessions  of  the  County  of  Calaveras,  and  to  change  the  manner  to 
summoning  a  Jury  for  ihe  County  Court  of  said  County,  approved  April  27, 
1855,  have  had  the  same  under  consideration,  aud  recommend  its  passage. 

W.  B.  NORMAN. 

February  13, 1857. 
Report  accepted. 

Bill  considered;  read  a  third  time  and  passed. 
The  following  Message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  11th  instant, 
passed  Assembly  bill  No.  52,  an  Act  to  establish  the  County  Scat  of  El  Dorado 
County. 

Also  passed  Assembly  bill  No.  119,  an  Act  to  define  the  lines  of  Yolo  County 
and  to  establish  its  boundaries. 

Also  Assembly  bill  No.  112,  an  Act  to  provide  for  the  extinguishment  of  the 
debt  of  San  Luis  Obispo  County. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  13,  1857. 

Assembly  bill  No.  52,  an  Act  to  establish  the  County  Seat  of  EI  Dorado 
County,  was  read  first  aud  second  time,  and  referred  to  El  Dorado  Delegation. 
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Assembly  bill  No.  119,  an  Act  to  define  the  lines  of  Yolo  County,  and  to 
establish  its  boundaries,  was  read  first  and  second  time,  and  referred  to  Com- 
mittee on  Counties  aud  County  Boundaries. 

Assembly  bill  No.  112,  an  Act  to  provide  for  the  extingushment  of  the  debt 
of  San  Luis  Obispo  County,  was  read  first  and  second  time,  and  referred  to 
Santa  Barbara  Delegation. 

Mr.  Mandeville  introduced  a  bill  for  an  Act  amendatory  of  an  Act  to  provide 
for  the  protection  of  Foreigners,  and  to  define  their  liabilities  and  privileges, 
passed  March  13,  1853,  passed  May  IS,  1854. 

Read  first  time,  rule  suspended;  read  a  second  time,  rule  further  suspended; 
considered  engrossed,  and  read  a  third  time. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  Mandeville  and  Cosby,  and  taken  with  the  follow- 
ing result: 

AYES, 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Crandall, 
De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Johnson  of  Sacramento,  John- 
son of  El  Dorado,  McCallura,  McGee,  Melonj,  Mandeville,  Merritt,  Norman, 
Shaw,  Soule,  Sullivan,  Taliaferro,  Walkup  and  Wilson — 25. 

NOES. 

Messrs.  Cosby,  Ferguson  of  Sierra,  Fiske  and  Westmoreland— 4. 
So  the  bill  passed. 

Mr.  Coffroth  introduced  a  bill  for  an  Act  to  grant  to  the  Sheriff  of  Tuolumne 
County  additional  time  to  make  his  Annual  Settlement  for  the  collection  of 
State  and  County  Taxes  for  the  year  185G. 

Read  a  first  and  second  time  and  referred  to  the  Taolnmne  Delegation. 

Mr.  Crandall  made  the  following  report: 

Mr.  President: 

The  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  enrolled 
an  Act  to  amend  the  45th  section  of  an  Act  concerning  officers. 

D.  CRANDALL, 

Chairman. 

Mr.  Johnson  of  Sacramento  introduced  a  bill  for  an  Act  granting  certain 
Swamp  and  Overflowed  Lands  to  the  City  of  Sacramento. 
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Read  first  and  second  time  and  referred  to  Committee  on  Public  Lands. 

Mr.  Asliley  introduced,  from  tiie  Judiciary  Committee,  a  bill  for  an  Act  to 
authorize  tlic  Executor  or  Administrator  of  the  Estate  of  Josefa  Soto  de  Stokes, 
deceased,  to  sell  the  real  estate  of  said  deceased  at  public  or  private  sale. 

Read  first  and  second  time  and  referred  to  Judiciary  Committee. 

GENERAL  FILE.  ■ 

Assembly  bill  No.  49,  an  Act  amendatory  of  an  Act  fixing  tlie  time  of  hold- 
ing the  Court  of  Sessions,  County  Court  and  Probate  Court  in  and  for  the 
County  of  Santa  Clara,  passed  April  18th,  1866. 

Read  third  time. 

Mr.  Bell  offered  the  following  amendment: 

Section  2.  This  Act  shall  take  effect  on  and  after  the  first  day  of  April  next. 
Adopted. 

The  question  being  on  the  final  passage  of  the  bill,  was  taken,  and  the  bill 
passed. 

Senate  bill  No.  8G,  an  Act  amendatory  of  and  supplementary  to  an  Act  to 
provide  for  fuuding  tlae  outstanding  debt  of  the  City  of  Oakland,  and  to  prevent 
the  creation  of  new  debts  by  said  City,  passed  April  20th,  1855,  was  referred  to 
the  Senator  from  Alameda. 

Senate  bill  No.  81,  an  Act  supplementary  to  an  Act  defining  the  time  of  com- 
mencing Civil  Actions  in  certaiu  cases,  passed  April  2,  1855,  was  indefinitely 
postponed. 

Senate  bill  No.  55,  an  Act  to  authorize  the  -  Administrators  of  the  Estate  of 
Wm.  Knight,  deceased,  to  convey  certain  lands  therein  named,  was  laid  on  the 
table. 

The  following  Message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  to-day,  passed 
Assembly  bill  No.  78,  an  Act  making  Appropriations  to  defray  the  Civil  Ex- 
penses of  Government  from  the  first  of  February,  1857,  to  the  30th  of  June, 
1857,  inclusive. 

W.  CAMPBELL, 


Clerk  of  Assembly. 
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Assembly  bill  No.  18,  An  Act  making  Appropriations  to  tlefray  the  Civil  Ex- 
penses of  Governraeut  from  the  first  of  February,  1857,  to  the  30th  of  June, 
1857,  inclusive,  was  taken  up. 

Read  first  time,  rule  suspended ;  read  second  time,  and  referred  to  the  Com- 
mittee on  Public  Expenditures. 

Mr.  Cofifroth  in  the  Chair. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day. 

Senate  bill  No.  1,  an  Act  recommending  to  the  Electors  to  vote  for  or  against 
a  Convention  to  revise  and  change  the  Constitution  of  this  State,  was  taken  up. 

Mr.  Mandcville  moved  to  make  the  bill  the  special  order  for  the  first  Tuesday 
in  March  next  at  12  M. 

The  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro,  Westmoreland  and 
Ferguson  of  Sacramento. 

The  President  in  the  Chair. 

After  mncli  debate,  Mr.  Mandeville,  by  leave,  amended  his  motion  so  as  to 
make  the  bill  the  special  order  of  the  day  for  Thursday,  February  the  26th, 
at  12  M. 

The  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro,  CofFroth  and  Fergu- 
son of  Sacramento,  and  taken  with  the  following  result: 

AYES. 

Messrs  Ashley,  Bell,  Bynum,  Carpenter,  Crandall,  Dosh,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  EI  Dorado,  McCallum,  McGee,  Mandeville,  Merritt, 
Norman,  Shaw,  Soule  and  Wilsoit — IS. 

NOES. 

Messrs.  Burnett,  Chase,  CofFroth,  Cosby,  De  La  Gucrra,  Ferguson  of  Sacra- 
mento, Mesick,  Taliaferro  and  Walkup — 9. 

So  the  bill  was  made  the  special  order  of  the  day  for  Thursday,  February 
26th.  1857,  at  12  M. 

Mr.  Dosh  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  to  amend 
an  Act  to  create  a  Board  of  Supervisors  in  the  Counties  of  this  State,  and  to 
define  their  duties  and  powers,  approved  March  20,  1855. 
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The  following  report  was  received  from  the  Enrolling  Committee: 


Mr.  President  : 

The  Coinniittee  on  Enrolled  Bills  have  presented  to  his  Excellency  the  Gov- 
ernor, an  Act  to  amend  the  45th  section  of  au  Act  concerning  officers. 

D.  CRANDALL, 

Chairman. 

The  following  Message  was  received  from  his  Excellency  the  Governor: 

Executive  Department,  ) 
Sacramento,  Febrnary  l.*],  1857. ) 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  amend  the  45th  section  of  an  Act  con- 
cerning oHicers. 

J.  NEELY  JOnNSON. 
The  follovfing  Message  was  received  from  his  Excellency  the  Governor: 

Executive  Department,  ( 
Sacramento,  February  13,  1857.  | 

To  the  Senate  of  California: 

I  hereby  nominate  and  appoint  James  L.  English,  Treasnrcr  of  the  State  of 
California,  vice  Henry  Bates  resigned,  and  respectfully  ask  the  concurrence  of 
your  honorable  body  in  such  appointment. 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Mandeville  the  Senate  considered  the  Message. 

The  question  being  "  Will  the  Senate  consent  to  the  appointment  of  James  L. 
English  as  State  Treasurer  ?"  was  taken,  and  the  appointment  confirmed  by  the 
following  vote: 

A  Yi:s. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Colfroth,  Crandall, 
Cosby,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin, 
Johnson  of  El  Dorado,  McCallum,  JfcGee,  Mandeville,  Merritt,  Mesick,  Nor- 
man, Shaw,  Soule,  Taliaferro,  Walkup,  Westmoreland,  and  Wilson — 27. 
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Mr.  Ferguson  of  Sacramento  presented  the  memorial  of  H.  H.  Maloon,  pray- 
ing relief,  with  accompanjing  vouchers. 

Referred  to  Committee  on  Claims. 

On  motion  of  Mr.  Taliaferro  the  Senate  adjourned. 

Approved  February  14,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

G.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


Saturday,  February  14,  1857. 


Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Messrs.  Melony  and  Sullivan  were  granted  leave  of  absence  for  two  days,  and 
Mr.  Waite  for  an  indefinite  period. 

Mr.  Coffroth  presented  the  petition  of  citizens  of  San  Mateo  County,  which 
was  read  and  referred  to  the  Special  Committee  appointed  on  the  13th  inst. 
with  reference  to  elections  held  in  that  County. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  adopted  the  fol- 
lowing resolution: 

Resolved,  That  Messrs.  O'Neill  and  Quimby  be  and  they  are  hereby  consti- 
tuted a  Committee  to  go  to  the  Senate,  and  at  the  I)ar  thereof,  in  the  name  of 
this  Assembly  and  the  people  of  this  State,  to  impeach  G.  \V.  Whitman,  Con- 
troller of  State,  of  misdemeanors  in  ofiBce,  and  to  acquaint  the  Senate  that  the 
Assembly  will  in  due  time  exhibit  particular  articles  of  impeachment  against 


269 


him,  and  make  good  the  same;  and  that  said  Committee  demand  that  the  Sen- 
ate take  order  for  the  appearance  of  the  said  G.  W.  Whitman  to  answer  said 
impeachment. 

I  certify  the  above  to  be  a  true  copy  of  a  resolution  adopted  by  the  Assembly 
on  the  13th  February,  1857. 

W.  CAMPBELL, 

Clerk  Assembly. 

Messrs.  O'Neill  and  Quimby,  Coramittcc  of  the  As.scmbly,  appeared  at  the 
bar  of  the  Senate  and  made  the  following  announcement: 

M?-.  President: 

In  accordance  with  a  resolution  of  the  Assembly  passed  yesterday,  we  now 
acquaint  the  Senate  tiiat  the  Assembly,  in  tlie  name  of  them.selves  and  the  people 
of  this  State,  have  impeached  G.  W.  Whitman,  Controller  of  the  State  ot  Cali- 
fornia, of  misdemeanor  in  office,  and  that  the  Assembly  will  in  due  time  exhibit 
particular  articles  of  impeachment  against  him  and  make  good  the  same. 

We  demand,  therefore,  in  the  name  of  the  A.'sembly,  that  the  Senate  take 
order  for  the  appearance  of  the  said  G.  W.  Whitman  to  answer  to  said  impeach- 
ment. 

JAMES  O'NEILL. 
JOHN  A.  QUIMBY. 

Mr.  Ashley  offered  the  following  resolution: 

Whereas,  The  Assembly  of  this  State,  through  its  Committee  at  the  bar  of  the 
Senate,  has  impeached  G.  W.  Whitman,  Controller  of  State,  of  misdemeanor  in 
office,  and  demanded  that  the  Senate  take  order  for  the  appearance  of  said  party 
to  answer  the  impeachment ;  therefore,  be  it 

Resolved,  That  the  Senate  will  take  such  order  and  will  issue  process  against 
said  G.  W.  AVhitniau  State  Controller,  upon  presentation  of  the  articles  of  in)peachment. 

Adopted. 

Mr.  Coffroth  made  the  following  report: 
Mr.  President: 

The  Special  Committee  to  whom  was  referred  an  Act  to  grant  to  the  Sheriff  of 
Tuolumne  County  additional  time  to  make  his  annual  settlement  for  the  collection 
of  State  and  County  taxes  for  the  year  18  50,  report  the  same  back  and  recommend 
its  passaage  without  amendment. 

JAS.  W.  COFFKOTH, 
JAS.  W.  MANDEVILLE. 

Report  accepted  and  bill  considered. 

Mr.  Coffroth  moved  that  the  bill  be  considered  engrossed  and  read  a  third  time. 
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Mr.  Ashley  moved  to  amend  by  inserting  after  the  figures  1856,  in  the  5th  line 
section  1st,  "And  he  shall  continue  the  collection  of  State  and  County  taxes  up  to 
the  expiration  of  that  time,''  which  was  adopted. 

The  question  recurring  on  Mr.  Coffroth's  motion  to  consider  the  bill  engros.'^cd 
and  read  a  third  time,  the  ayes  and  nays  were  demanded  by  Messrs.  Norman, 
Coflfroth  and  Taliaferro,  and  taken  with  the  following  result. 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Dosh,  Ferguson 
of  Sierra,  Fi-ke,  Goodwin,  Johnson  of  El  Dorado,  Mandeville,  Mesick,  Shaw,  Soule, 
Taliaferro,  Westmoreland  and  Wilson — 19. 

NOES. 

Messrs.  Carpenter,  Crandall,  McCallum,  Slerritt,  Norman  and  Walkup — 6. 

So  the  bill  was  considered  engrossed,  read  a  third  time  and  passed. 

The  Special  Committee  to  whom  was  referred  Assembly  bill  No.  65,  an  Act  to 
fund  the  Debt  of  the  County  of  Sutter  and  provide  for  the  payment  thereof,  have 
considered  the  same,  and  recommend  its  passage  with  the  following  amendments: 

Section  first,  2d  line,  strike  out  "  Ilth  day  of  May  "  and  insert  "  1st  day  of 
March;"  and  on  Gth  line,  strike  out  "sum  of  one  hundred ''  and  insert  "any 
sum  not  less  than  one  hundred  nor  more  than  one  thou.sand.''  Section  five,  3d 
line,  strike  out  the  word  "  three  "  and  insert  the  word  "  one."  Section  ten,  23d 
lipe,  strike  out  the  word  "  newspaper  "  and  insert  the  word  "  manner." 

J.  0.  GOOLWIX, 

Sutter  Delegation. 

Report  accepted  and  bill  placed  on  general  file. 

The  Special  Committee  to  whom  was  referred  the  petition  of  the  Supervisors  of 
Shasta  County,  report  a  bill  for  the  consideration  of  the  Senate,  and  recommend  its 
passage : 

S.  H.  DOSH, 
Shasta  Delegation. 

Report  accepted  and  bill  considered. 

An  Act  to  amend  an  act  entitled  "  an  Act  concerning  the  Board  of  Supervisors 
of  Placer  County,"  approved  February  4th,  1857,  was  read  first  and  second  time, 
and  ordered  engrossed  for  a  third  reading. 

On  motion  of  Mr.  Dosh,  the  vote  ordering  the  engrossment  of  the  bill  was  re- 
considered, rule  suspended,  bill  considered  engrossed,  read  a  third  time  and  passed. 
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The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  (lircctcd  to  inform  the  Senate  that  the  Assembly  on  yesterday  concurred  in 
Senate  resolution  relative  to  the  cancellation  of  Controller's  Warrants  and  matters 
connected  herewith,  and  have  appointed  Messrs  Wyman,  Wood  and  Inniau  on  the 
part  of  the  House. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  14,  1857. 
Also,  the  following: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Assembly  bill  No.  141,  an  Act  explanatory  of  an  act  entitled  "an  Act  to  reduce 
and  establish  the  salaries  of  officers  and  the  pay  of  members  of  the  Legi-ilaturc, " 
approved  April  2lst,  185G. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  13th,  1857. 

Assembly  bill  No.  141,  an  Act  explanatory  of  an  act  entitled  "  an  Act  to  reduce 
and  establish  the  salaries  of  officers  and  pay  of  members  of  the  Legislature,''  ap- 
proved April  21st,  1856,  w^as  read  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Claims. 

GENERAL  FILE. 

Assembly  bill  No.  65,  an  Act  to  fund  the  Debt  of  the  County  of  Gutter  and 
provide  for  the  payment  thereof,  with  amendments  of  Committee,  was  considered 
as  in  Committee  of  the  Whole:  amendments  of  the  Committee  adopted,  reported 
back,  amendments  concurred  in,  bill  read  third  time  and  passed, 

Blr.  iMcrritt,  by  leave,  presented  the  petition  of  the  Sisters  of  Mercy,  praying 
relief  for  care  and  expenses  upon  the  indigent  sick  of  San  Francisco  County  for  the 
years  1855,  '56  and  57,  which  was  referred  to  the  Committee  on  Hospitals. 

On  motion  of  Mr.  Ashley,  all  bills,  resolutions  and  other  matter  laid  on  the 
table,  was  placed  on  general  file. 

On  motion  of  Mr.  Ashley,  the  Senate  adjourned. 

Approved  February  16th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Monday,  February  16,  1857. 


Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved. 

REPORTS  OP  COMMITTEES. 

Mr.  Burnett,  of  the  Committee  on  Claims,  made  the  following  report: 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  Bill  No.  144, 
entitled  "An  Act  explanatory  of  an  act  entitled  an  Act  to  reduce  and  estab- 
lish the  salaries  of  officers  and  pay  of  members  of  the  Legislature,"  approved 
April  21st,  1850,  have  had  the  same  under  consideration,  and  report  the  same 
back  and  recommend  its  passage  with  the  following  amendments: 

Strike  out  in  Section  one,  from  the  words  "  apply  to"  in  the  fourth  line  to 
"  provided  "  in  the  sixth  line,  and  insert  "  the  salary  of  any  person  who  is  or 
may  be  appointed  to  till  any  vacancy  in  the  office  of  Controller  of  State  or 
Treasurer  of  State,  previous  to  the  next  general  electiou;  but  the  appointees  to 
fill  such  vacancy,  shall  receive  the  same  salary  as  the  person  iu  whose  office  the 
vacancy  occurred,  up  to  the  next  general  election,  and  until  their  successors  are 
elected  and  qualified." 

W.  C.  BURNETT, 

Member  Committee. 

Report  accepted  and  Bill  placed  on  general  file. 
The  following  report  was  received  from  the  Committee  on  Agriculture : 
Mr.  President: 

The  Committee  on  Agriculture,  to  whom  was  referred  Assembly  Bill  No.  15, 
an  Act  to  guard  against  the  destruction  of  property  by  means  of  sparks  from 
the  chimneys  of  steamboats  navigating  certain  waters  of  this  State,  report  the 
same  back  and  recommend  its  passage. 

P.  DE  LA  GUERRA, 

Chairman. 

Report  accepted  and  Bill  placed  on  general  file. 
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Mr.  Fiske  made  the  following  report: 

Mr.  President : 

The  nndersigned,  of  the  El  Dorado  Delegation,  to  whom  was  referred  Assem- 
bly Bill  No.  52,  an  Act  to  establish  the  county  seat  of  El  Dorado  county,  have 
had  the  same  under  consideration,  and  would  respectfully  report  the  same  back 
and  recommend  its  passage  without  amendment, 

HENRY  M.  FISKE, 
S.  M.  JOHNSON. 

Senate  Chamber,  February  16th,  1857. 
Report  accepted  and  Bill  placed  on  general  file. 
Mr.  Chase  made  the  following  report: 
Mr.  President : 

The  Delegation  from  Nevada,  to  which  was  referred  Senate  Bill  No.  85,  enti- 
tled "An  Act  to  autiiorizc  the  Board  of  Supervisors  of  Nevada  county  to  levy 
a  special  tax  for  county  purposes,"  have  had  the  same  under  consideration,  and 
report  it  back  without  amendment  and  recommend  its  passage. 

S.  H.  CHASE. 

Of  the  Committee. 

Report  accepted  and  Bill  placed  on  general  file. 
Mr.  Bynum  made  the  following  report: 
Mr.  President: 

The  Special  Committee,  to  whom  was  referred  Assembly  Bill  No.  Ill,  enti- 
tled "An  Act  to  change  the  time  of  holding  the  Courts  in  Yolo  county,'' 
respectfully  report  the  same  back,  and  recommend  its  passage  without  amend- 
ment. 

S.  BYNUM, 
Chairman. 

Report  accepted  and  Bill  placed  on  general  file. 

The  following  message  was  received  from  His  Excellency,  the  Governor : 

State  of  California,  Execitive  Department,  ) 
Sacramento,  Feb.  14th,  1857.  j 

To  the  Senate  of  California  : 

I  have,  this  day,  approved  an  Act  to  fix  the  compensation  of  the  District  At- 
torney for  the  county  of  Siskiyou,  and  to  repeal,  in  part,  the  first  Section  of  an 
act  entitled  "An  Act  to  fix  the  compensation  of  District  Attorneys  for  the  seve- 
ral counties  of  this  State,"  passed  May  4th,  1855. 
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Also,  an  Act  to  provide  for  taking  the  sense  of  the  people  of  Tehama  county 
upon  tlic  question  of  removal  of  the  county  scat  thereof  from  the  town  of  Te- 
hama to  the  town  of  Red  Bluffs. 

J.  NEELY  JOHNSON. 

Mr.  Merritt  gave  notice  that  on  to-morrow,  or  at  an  early  day,  he  will  intro- 
duce a  Bill  for  an  Act  to  provide  for  the  construction  of  canals,  and  for  draining 
aud  reclaiming  certain  swamp  and  overflowed  lands  in  Tulare  Valley. 

Mr.  Norman  made  the  following  report  from  the  Committee  on  Mines  and  Mi- 
ning Interests: 

Mr.  President : 

The  Committee  to  whom  was  referred  Senate  Bill  32,  entitled  "A  Bill  to  pro- 
vide for  the  working  of  mini's  and  minerals  found  in  lands  lying,  or  being  with- 
in the  grants  heretofore  made  by  the  Crown  of  Spain  or  the  supreme  govern- 
ment of  Mexico,  to  private  persons  prior  to  the  treaty  of  Guadalupe  Hidalgo," 
have  had  the  same  under  consideration  and  ask  leave  to  make  the  following 
report.  The  Bill  is  not  confined  in  its  provisions  to  the  objects  specified  in  its 
title,  as  the  following  extract  will  show:  "  By  the  United  States,  the  State  of 
California  was  recognized  and  acknowledged  as  a  separate  aud  independent 
sovereign  government,  possessing,  according  to  the  Constitution  of  the  United 
States,  by  reason  of  tliat  independent  sovereignty,  the  rigid  of  eminent  domain 
in  all  the  territory  within  its  borders."  The  Committee  do  not  desire  to  enter 
into  a  discussion  of  this  subject  in  full,  but  choose  rather  to  give  a  few  facts,  and 
the  conclusions  therefrom,  which  induce  them  to  report  adversely  to  the  passage 
of  the  Bill.  It  has  been  the  uniform  policy  of  Mexico  to  encourage  her  mining 
interest,  and  in  making  grants  of  land  to  individuals  or  companies,  she  always 
reserved  to  herself,  for  the  benefit  of  her  miners,  all  of  the  minerals  in  the  land 
so  granted.  The  Mexican  government  had  a  complete  and  perlcct  title,  and  full 
sovereignty  over  all  the  minerals  contained  in  the  "  grants,"  and  by  virtue  of  the 
treaty  of  Guadalupe  Hidalgo  she  conveyed  the  same  unimpaired,  to  the  govern- 
ment of  the  United  States  of  America.  All  lands  in  California  which  are  not 
covered  by  Mexican  or  Spanish  grants,  or  which  have  not  been  given,  by  special 
enactment  of  the  United  States  Congress,  to  California,  belong  of  right,  to  the 
government  of  the  United  States;  because  she  ac(iuired  the  same  by  reason  of 
said  treaty;  and  by  no  act  of  hers  within  our  knowledge,  has  she  relinquished 
them.  We  hold  that  the  United  States  own  the  lands  and  the  minerals;  that 
she  owns  botli,  in  the  lands  known  as  pul)lic  lands;  that  she  owns  the  minerals 
in  the  lands  which  have  been  "  granted  "  to  individuals.  The  American  govern- 
ment has  jjursued  a  "  masterly  inactivity  "  in  regard  to  her  ownership, — and  in 
the  meantime,  the  mineral  lands  have  "been  settled  upon  by  hardy,  intelligent, 
and  enterprising  miners,  and  California  has  permitted  them  to  make  their  own 
rules  and  regulations  concerning  the  mines, — carefully  and  wisely  abstaining 
from  any  assertion  of  ownership  to  the  mines;  she  has,  from  time  to  time,  passed 
such  laws  as  would  best  promote  the  interests  of  the  miners  and  add  to  the 
general  good.  It  may  be  well  enough,  in  the  absence  of  Legislation  by  the 
United  States,  for  the  State  to  prescribe  the  manner  by  which  ores  may  be  ex- 
tracted from  the  Mexican  or  Spanish  grants, — or  that  the  State  should  pass 
some  law  defining  the  rights  of  miners  on  such  "grants;"  but,  until  the  miners 
show,  by  petition  or  otherwise,  that  they  desire  something  of  this  kind,  it  were 
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better  to  let  it  alone, — for,  as  a  genera]  thing,  the  miners  desire  only  to  be  let 
alone.  The  doctrines  contained  in  this  Bill,  are  franglit  with  great  danger  to 
the  mining  interests  of  tliis  State.  It  does  not  r(  quire  a  great  deal  of  faith  to 
believe  that  if  California  had  exclusive  sovereignty  over  the  mineral  lands,  tliat 
it  would  not  bo  a  great  while  until  those  lands  would  be  wrested  from  the  mi- 
ners and  placed  in  the  hands  of  monopolists.  The  State,  thus  far,  has  not  been 
able  to  conduct  her  own  affairs  with  sufficient  credit  to  hcr.self  to  justify  her  in 
seeking  to  exercise  supreme  power  over  a  subject  of  such  vast  importance  to  the 
whole  Union,  and  which  is  beyond  her  control.  We  recommend  the  indefinite 
postponement  of  the  Bill. 

Very  respectfully, 

W.  B.  NORMAN, 

Chairman. 
J.  W.  MANDEYILLE, 
JOS.  WALKUP, 
G.  J.  CARPENTER, 
W.  I.  FERGUSON. 

Mr.  Coffroth  in  the  Chair. 

Mr.  Dosh  made  the  following  Minority  Report  from  the  Committee  oa  Mines 
and  Mining  Interests: 

Mr.  Fresielent  : 

The  undcrsignc.1  member  of  the  Committee  of  "  Mines  and  Mining  Tntcre.'^ts,'' 
to  which  was  referred  the  Bill  No.  32,  Senate  file,  "  to  provide  for  the  working 
of  mines  and  minerals  found  in  lands  lying  or  being  withii>  the  grants  heretofore 
made  by  the  Crown  of  Spain,  or  the  Supreme  Court  of  Mexico,  to  private 
persons  prior  to  the  treaty  of  (Juadalupe  Hidalgo,"  dissenting  from  the  opinions 
lield  by  a  majority  of  the  Committee  relative  thereto,  begs  leave  respectfully 
to  submit  the  following  report  : 

This  bill  involves  questions  and  interests  of  a  magnitude  which  demand  for  it 
nioi;t  careful  and  dispassionate  consideration.  It  assumes  for  the  State,  by  virtue 
of  her  sovereignty,  the  owner.'^hip  of  the  minerals  in  all  the  lands  covered  by  the 
Spanish  and  iNlexiean  grants  referred  to  iu  the  title  thereof,  as  well,  also,  as  the 
absolute  and  solo  right  to  control  and  dispose  of  the  same. 

When  it  is  remembered  that  these  grants  comprehend  a  greater  extent  of  ter- 
ritory than  either  of  several  of  the  smaller  States  of  this  Union,  and  that  within 
their  limits  are  embraced  vast  tracts  of  mineral  lauds,  larger  in  area  than 
some  of  the  most  noted  principalities  of  Europe,  it  is  indeed  a  matter  of  pro- 
found astoni.-^hment,  that  up  to  the  present  time  no  Legislative  action  has  been 
had  upon  this  subject,  asserting  the  right  of  the  State  to  all  minerals  in  the 
lands  within  the  said  grants.  The  fact,  however,  that  during  the  previous  years 
of  our  existence  as  a  sovereign  State,  no  effort  was  made  by  the  Spanish  or 
Mexican  grant  holders  to  assert  the  right  of  controlling  or  disjiosing  of  the  mine- 
rals within  their  lands,  is  the  probable  cause  of  the  apparent  indififereuce  exhibited 
by  previous  Legislatures  with  regard  to  interests  amounting  to  many  millions  of 
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dollars  in  value.  Recently,  however,  some  of  these  grant  owners,  acting  upon 
the  hypothesis  that  the  mineral  lands  within  their  grants  were  conveyed  to  them 
in  absolute  fee,  and  that  the  right  to  the  minerals  therefore  vested  in  them,  have 
intimated  a  determination  to  exercise  absolute  control  over  them.  Indeed  they 
have  in  one  instance,  according  to  the  newspapers,  already  taken  the  initiatory 
steps  toward  asserting  and  maintaining  the  right  of  ownership  in  these  minerals. 
Now  it  is  well  known  that  much  of  the  mineral  lands  referred  to  are  at  this  time, 
and  have  been  for  years,  occupied  and  worked  by  miners  according  to  the  rules 
and  regulations  obtaining  in  mines  upon  the  public  lands.  Hence,  if  the  owner- 
ship of  these  minerals  is  lodged  in  the  State  by  virtue  of  her  sovereignty,  to- 
gether with  the  right  to  dig  and  carry  away  the  same,  "and  with  all  such  inci- 
dents thereto  as  are  necessary  to  be  used  for  getting  them,"  it  is  her  duty 
promptly  to  assert  and  maintain  these  rights- — to  restrain  the  grant  holder  from 
exercising  such  as  do  not  belong  to  him,  to  the  great  injury  and  annoyance  of  the 
miner. 

It  therefore  becomes  our  first  duty  to  enquire  where  rests  the  title  to  the 
minerals  in  such  of  the  lands  within  the  territory  acquired  by  the  treaty  of 
Guadalupe  Hidalgo,  as  are  mentioned  in  the  title  of  this  bill. 

After  a  careful  examination  of  the  Spanish  and  Mexican  laws  under  which 
the  grants  or  concessions  of  land  were  made,  as  well  as  that  portion  of  the  com- 
mon law  which  has  reference  to  mines  and  minerals,  we  are  thoroughly  per- 
suaded that  the  ownership  of  said  minerals,  in  no  instance,  belongs  to  the  grant 
owner,  but  always  remained  with  the  sovereignty.  Section  first  of  the  bill 
assumes  this  position  and  declares  that,  according  to  the  laws  under  which  Cali- 
fornia existed  while  constituting  a  part  of  the  possessions  of  Spain  and  Mexico, 
''  it  was  the  fixed  rule  of  law  that  no  mineral  lands  were  intended  to  be  or  ever 
were  conveyed  to  any  private  person  in  absolute  fee,"  but  that  those  governments 
always  reserved  to  themselves  all  ownership  in  the  minerals,  as  well  as  such  inci- 
dental rights  as  were  necessary  to  extracting  the  same  from  the  land. 

To  maintain  this  position  we  must  of  necessity  refer  to  Mexican  and  Spanish 
authority.  Luckily  we  have  been  fortunate  enough  to  obtain  translations  of  all 
the  Spanish  and  Mexican  laws  bearing  upon  the  question,  that  were  promulgated 
and  in  force  between  the  years  1387,  before  America  was  discovered,  and  1848, 
when  the  treaty  of  Guadalupe  Hidalgo  was  made.  They  may  all  be  found  in  the 
first  volume  of  "Rockwell's  Spanish  and  Mexican  Law,"  relating  to  mines  and 
mining. 

Those  mining  laws  in  force  under  the  crown  of  Spain  previous  to  the  year 
1584  are  known  in  Spanish  law  books  as  the  "Old  Ordinances."  Law  I.  of 
these  ordinances,  promulgated  by  Don  Alphonso  XI,  reads  as  follows  : 

"All  minerals  of  gold,  silver,  lead,  and  every  other  metal  whatsoever,  in  our 
realms  belong  to  us  ;  therefore  no  one  shall  presume  to  work  them  without  our 
special  license  and  command." 

Law  II ,  by  John  I.,  moderated  this  rule,  and  permitted  any  person  to  dig  or 
work  mines  in  his  own  land  without  a  special  license,  and  in  the  land  of  another 
with  the  permission  of  the  proprietor.  As  under  this  law,  however,  "the  owners 
of  private  property  might  prevent  all  other  persons  from  searching  therein  for 
mines,"  Philip  II.,  in  1659,  promulgated  Law  III.,  of  the  Old  Ordinances,  a 
portion  of  which  reads  as  follows  : 

"First,  we  reclaim,  resume  and  incorporate  in  ourselves,  and  in  our  crown  and 
patrimony,  all  mines  of  gold,  silver,  and  quicksilver  in  these  our  Kingdoms,  in 
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whatever  parts  or  places  they  may  be  or  be  fonud,  whether  the  estates  of  the 
crown  or  of  the  nobility  or  clergy,  or  belonging  to  the  public,  or  the  townships, 
or  vacant  lots,  or  in  the  estates,  and  portions,  and  lands  of  individuals,''  &c. 

In  the  year  1584,  Philip  II.,  promulgated  Law  IV.,  which  is  called  the  New 
Code  and  which  repeals  all  former  laws  "except  as  to  the  vesting  in  the  crown 
the  mines  of  gold,  silver  and  quicksilver,  of  which  grants  had  theretofore  been 
made  to  private  persons  by  districts,  bishoprics  and  provinces."  This  new  code 
comprises  eighty-four  ordinances,  and  togetlier  with  the  commentaries  of  Gamboa, 
of  which  it  is  the  text,  even  at  this  time  in  Mexican  courts  is  considered  of  the 
highest  authority,  when  not  conflicting  with  the  "Mining  Ordinances  of  New 
Spain,"  made  by  the  King  of  Spain  in  1783. 

We  have  seen  then,  that  under  the  Old  and  New  Codes,  the  minerals  in  the 
lands  were  always  made  subject  to  the  use,  benefit  and  absolute  control  of  the 
crown.  This  was  the  law  unlil  the  year  1783,  when  the  "Mining  Ordinances 
of  New  Spain"  were  published  and  became  the  law  in  all  the  Spanish  colonies; 
these  ordinances  are  now  the  law  of  Mexico,  except  only  with  such  modifications 
as  were  made  necessary  by  the  change  from  monarchial  to  republican  govern- 
ment.   Section  first  of  the  fifth  chapter  of  the  code  of  1783,  reads  as  follows: 

"The  mines  are  the  property  of  my  Royal  Crown,  as  well  by  their  nature  and 
origin  as  by  their  re-union,  declared  by  the  fourth  law  of  the  thirteenth  title  of 
the  sixth  book  of  the  new  compilation." 

Section  second  declares: 

"  Without  separating  them  from  my  Royal  patrimony,  I  grant  them  to  my 
subjects  in  property  and  possession,  in  such  manner  that  they  may    *    *  * 
dispose  of  all  their  property  iu  them,  upon  the  terms  on  which  they  themselves 
possess  it,"  &c. 

Section  third  is  in  those  words: 

"  Be  it  understood  that  this  grant  is  made  upon  two  conditions.  First,  that 
they  (my  subjects)  shall  pay  to  my  Royal  Treasury  the  proportion  of  metal  re- 
served thereto;  and  secondly,  that  they  shall  carry  on  their  operations  in  the 
mines  subject  to  the  provisions  of  these  ordinances,  ou  failure  of  which,  at  any 
time,  the  mines  of  persons  so  making  default  shall  be  considered  as  forfeited, 
and  may  be  granted  to  any  person  who  shall  denounce  them  accordingly." 

Thus  it  will  be  seen  that  the  right  to  the  minerals  in  all  lands,  public  and  pri- 
vate, was  never  separated  from  the  sovereignty  under  either  Spanish  or  Mexican 
law.  This  is  indisputable.  It  is  equally  uncontrovertible  that  the  holders  of 
Spanish  and  Mexican  grants  within  the  territory  of  California  have  acquired  no 
additional  rights  over  their  possessions,  by  virtue  of  the  treaty  of  Guadalupe  Hidal- 
go, but  now  possess  identically  the  same  they  enjoyed  under  the  sovereignty  of  the 
Supreme  Government  or  Mexico.  Hence  it  follows  inevitably  that  the  right  to 
the  minerals  in  said  grants  vests  in  the  sovereignty  which  now  supersedes  that  of 
Mexico.  This  conclusion  is  irresistible,  and  brings  us  directly  to  the  question: 
What  sovereignty  now  replaces — stands  in  the  stead  of — that  under  which  Cali- 
fornia existed  while  a  territory  of  Mexico  ?  We  shall  endeavor  to  prove  that 
it  is  the  sovereignty  of  the  State  of  California. 
35s 
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The  Department  of  California  for  many  years  previous  to,  and  at  the  time  of, 
its  acquisition  by  the  Government  of  the  United  States,  had  a  regularly  organ- 
ized government,  witli  legislative,  executive  and  judicial  departments,  each 
possessing  well  defined  powers,  in  many  respects,  in  point  of  dignity,  correspond- 
ing with,  in  others  far  surpassing  those  possessed  by  the  like  departments  of  this 
government.  For  example,  the  government  of  California  under  the  Mexican 
laws,  could,  on  certain  conditions,  make  and  confirm  grants  of  the  public  do- 
main— a  power  which,  under  our  Constitution,  Congress  alone  is  competent  to 
exercise.  She  was  possessed  of  a  system  of  laws  which,  so  far  as  they  did  not 
conflict  with  the  Constitution,  treaties  and  laws  of  the  United  States,  continued 
in  force  after  the  consummation  of  the  treaty  of  1848,  and  until  the  20th  day 
of  December,  1849;  when,  by  the  resignation  of  General  Riley,  Governor  of 
California,  by  virtue  of  his  position  as  Commandant  of  the  military  forces  on  the 
Pacific,  the  government  under  our  present  State  Constitution  went  into  opera- 
tion, and  continued  in  operation,  without  the  approval  of  Congress,  until  the 
9th  day  of  September,  1850,  when  the  Act,  admitting  California  into  the  Union 
as  a  sovereign  State,  became  a  law.  Thus  it  will  be  seen  that  during  the  period 
intervening  from  July  4th,  1848,  when  the  treaty  of  Guadalupe  Hidalgo  was 
proclaimed  by  the  President  of  the  United  States,  and  the  9th  day  of  Septem- 
ber, 1850,  the  Congress  of  the  United  States  treated  California  as  a  mere  mili- 
tary acquisition — refusing  to  replace  with  a  civil  government,  that  which  had 
been  organized  under  the  rights  of  conquest, — or,  to  quote  the  language  of  the 
annual  message  of  President  Polk,  "established  by  military  authority  during 
the  war."  During  all  this  time.  Congress  ignored  the  very  existence  of  Cali- 
fornia as  a  territory,  so  far  as  furnishing  her  with  a  government  was  concerned. 
The  fact  is  indisputable  that  Congress  never  did  recognize  her  as  a  territory, — 
the  laws  of  the  United  States  will  be  searched  in  vain  to  prove  the  contrary 
opinion.  The  first  recognition  of  California  by  Congress,  teas  as  an  independent 
sovereignty.  On  the  9th  day  of  September,  1850,  by  the  joint  act  of  the  peo- 
ple of  California  on  the  one  part,  and  the  constituted  authorities  of  the  United 
States  on  the  other,  after  a  protracted  and  angry  struggle,  she  was  admitted  into 
the  Union  as  a  sovereign  State.  She  was  admitted,  according  to  the  Constitu- 
tion of  the  United  States,  upon  the  same  footing  as  the  original  States — as  a 
separate  and  iudependent  sovereign  government,  possessing  by  reason  of  that 
independent  sovereignty,  the  right  of  eminent  domain.  Thus  the  rights  which 
pertained  to  the  fovereignty  of  Mexico,  and  which  had  been  transferred  to  the 
government  of  the  United  States  by  the  treaty  of  Guadalupe  Hidalgo,  by  the 
Act  admitting  California  into  the  Union,  passed  to  the  sovereignty  of  this  State. 
If  this  train  of  argument  be  correct,  and  we  think  it  will  not  be  successfully  dis- 
puted, we  have  demonstrated  the  fact  that  all  the  rights  in  the  grants  referred 
to  in  the  title  of  this  bill,  wliich,  attached  to  the  sovereignty  of  Mexico,  have 
passed  to,  and  are  now  vested  in,  the  sovereignty  of  the  State  of  California. 
With  respect  to  the  ruling  of  common  law  on  this  point,  it  is  merely  necessary 
to  repeat,  in  order  to  complete  the  argument,  what  has  been  .said  elsewhere,  that 
"  the  several  States  of  this  Union,  in  virtue  of  their  respective  sovereignties, 
are  entitled  to  the  jura  regalia  which  pertained  to  the  king  at  common  law." 

Having  thus  established  the  right  of  California  to  the  minerals  in  these  grants 
of  laud,  according  to  both  Mexican  and  common  law,  we  proceed  to  consider 
what  other  prerogatives  accompanied  the  reserved  right  of  ownership  in  the 
minerals  in  all  grants  of  lands  made  under  Spanish  and  Mexican  authority.  A 
portion  of  section  third  of  the  bill  reads  as  follows: 

"  The  locator,  or  claimant,  of  such  mines,  shall  be  entitled  to  have  and  to  hold 
one  acre  of  land,  which  is  not  mineral,  if  the  same  can  be  obtained,  at  or  near 
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said  mines,  for  the  purpose  of  residence."  *  *  *  *  *  * 
and  "  shall  be  entitled  to  use  water  and  fuel,  which  may  be  upon  the  adjoining 
lands,  to  aid  him  or  them  in  mining,  and  for  the  necessary  and  ordinary  domes- 
tic purposes  of  life,  and  also  to  use  wood  to  build  a  dwelling  house."'  Section 
fourth  merely  secures  to  the  "  locator,  or  claimant,"  the  right  of  way  for  all 
necessary  purposes. 

The  question  here  arises:  Has  this  Government  the  right  to  make  such  dis- 
position of  the  land,  &c  ,  in  these  grants,  as  the  jjortions  of  the  section  just  quo- 
ted propose?  And  this  leads  to  the  inquiries:  What  are  the  riglits  in  these 
lands,  and  to  the  wood  and  water  thereon,  which  the  Si)ani.sh  and  Mexican 
Governments  reserved  to  themselves  for  the  use  of  the  miner  la  extracting  the 
ores?  Did  not  those  Governments  always  reserve  for  the  miner,  on  lands  grant- 
ed to  individuals,  the  right  of  way  ;  the  right  to  the  use  of  a  sufficient  amount 
of  land  for  a  residence;  and  of  sufiicient  wood  for  the  erection  of  buildings  and 
machinery,  and  for  fuel;  and  of  sufficient  water  for  mining,  and  other  purposes? 
In  short,  are  not  these  privileges,  viz:  the  use  of  sufficient  land  for  residence,  of 
wood  and  water  for  building,  mining,  and  other  purj)oses,  and  the  right  of  way, 
among  those  franchises  which,  under  tlie  Sjjanish  and  Mexican  laws,  are  neces- 
sarily incident  to  the  right  to  work  the  mines  ? 

Tlie  common  law  is  very  clear  on  this  head.  According  to  Plowden,  who  is 
good  authority  in  our  courts,  it  holds  that  the  ownership  of  the  minerals  is  ne- 
cessarily "  accompanied  with  full  lilierty  to  dig  and  carry  away  the  ores,  and 
with  all  other  such  incidents  thereto,  as  are  necessary  to  be  used  for  getting 
them."  The  Spanish  and  Mexican  laws  are  still  more  explicit  upon  all  the  points 
necessary  here  to  be  considered,  and  hence  we  propose  to  let  them  appear  as 
nearly  as  may  be  just  as  we  find  them  in  the  books. 

And  first,  by  reference  to  the  "  New  Ordinances,"  chapter  first  of  Ordinance 
16th,  we  find  it  declared  that  all  persons,  whatsoever,  sliall  be  privileged  to 
search  for  minerals  in  all  lands,  "  throughout  the  whole  of  the  kingdoms  and 
domains  of  the  Crown  of  Castile,''  in  all  fields,  waste  places,  and  pasture 
grounds,  "whether  belonging  to  ourselves,  (the  Crown,)  to  any  town,  or  to  in- 
dividuals," provided  "  that  if  any  damages  be  committed,"  the  miner  shall  be 
liable  for  the  same,  when  properly  assessed  by  such  "  surveyors  "  or  arbitrators 
as  the  law  required.  Gamboa,  in  his  commentaries  upon  this  Ordinance,  note 
6th,  says:  "  The  damage  may  arise  not  merely  from  the  digging  and  excava- 
ting the  soil,  but  from  the  setting  up  and  building  houses  and  smelting  furnaces 
in  pasture  grounds  required  for  cattle,  or  from  any  other  inconvenient  circum- 
stance affecting  the  owner  of  the  soil,  and  arising  from  the  luines." 

In  section  3d,  of  chapter  13th,  of  "  j\lining  Ordinances  of  New  Spain,"  it  is 
provided  that,  in  the  immediate  neighborhood  of  mining  districts,  there  may  be  a 
sufficient  number  of  grazing  places  and  watering  ])laces  "  set  apart  for  the  use 
of  the  animals  required  for  mining  purposes,"  with  the  provision,  however,  that 
the  owner  of  the  said  land  shall  be  paid  for.  the  same,  and  that  no  greater  amount 
of  land  shall  be  set  apart  for  the  above  mentioned  purpose,  than  that  adjudged 
necessary  by  a  surveyor  appointed  on  each  side,  and  of  a  third,  in  case  of  disa- 
greement, "  unless  with  the  free  consent  of  the  owner  of  such  lands." 

Section  12th,  of  the  same  chapter,  declares  that,  "  The  mountains  and  woods 
in  the  neighborhood  of  mines  are  to  be  used  for  the  purpose  of  providing  them 
(the  miners)  with  timber  for  their  machinery,  and  with  wood  and  charcoal  for 
the  reduction  of  the  ores,  and  the  same  ia  to  be  understood  with  regard  to  those 
which  are  private  property,  provided  a  fair  price  be  paid  to  the  owners  " 

Section  9th,  chapter  19th,  of  the  same  code,  provides  that  "  In  the  allotment 
of  ground  for  the  purposes  of  building  houses"       *       *       <<  jjjg  miners  are 
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to  be  prefered  to  other  persons,"  and  grants  them  the  liberty  of  cutting  wood 
and  mailing  charcoal,  and  of  pasturing  their  cattle  in  the  grazing  places  and 
watering  places;  with  the  condition,  however,  that  unless  such  lands,  &c.,  are 
public  property,  the  owner  of  tiie  soil  shall  be  entitled,  for  the  exercise  of  said 
privileges,  to  such  amount  as  those  having  authority  under  the  law  may  adjudge 
proper. 

Lesi,  it  may  be  supposed  that  the  laws  and  parts  of  laws  quoted  from  Mexi- 
can and  Spanish  mining  ordinances  may  have  reference  alone  to  quartz  mines  or 
veins,  we  quote  from  chapter  6tb  of  "  Mining  Ordinances  of  New  Spain,"  sec- 
tion 18tb,  as  follows:  "  Beds  of  ore  (placeres)  and  all  other  depositories  (crin- 
deros)  of  gold  and  silver  on  being  discovered,  shall  be  registered  and  denounced 
in  the  manner  as  mines  or  veins,  the  same  being  understood  of  all  species  of 
metal." 

Thus,  to  sura  up  the  argument,  it  appears  that  Spain  and  the  Supreme  Gov- 
ernment of  Mexico,  in  making  grants  of  lands  to  individuals,  always  reserved  to 
their  respective  sovereignties  the  ownership  of  the  minerals,  the  right  to  work 
the  mines,  together  with  all  such  incidents  thereto  as  were  necessary  to  be  used 
in  digging  the  ores:  That  all  of  the  said  rights,  by  virtue  of  the  treaty  of 
Guadalupe  Hidalgo,  passed  to  the  United  States  Government,  and  thence,  by 
virtue  of  the  Act  of  Congress  admitting  California  into  the  Union  as  a  sove- 
reign State,  to  the  sovereignty  of  California,  where  they  now  rest.  Therefore, 
California  alone,  has  authority  to  authorize  them  to  be  worked,  and  to  pass  laws 
for  their  regulation. 

Hence,  with  such  amendments  to  Sections  3d  and  5th  of  the  Bill  as  will  se- 
cure to  the  owner  of  the  soil  all  his  rights  therein,  and  a  few  others  of  less  im- 
portance, to  other  sections,  we  recommend  its  passage.  We  believe,  thus 
amended  and  enacted  into  a  law,  it  will  do  justice  to  all  parties  concerned — to 
the  grant  owner,  the  State,  and  the  miners  now  holding  claims  within  these 
grants.  Unless  this  or  some  similar  law  is  speedily  passed,  there  is  great  reason 
to  fear  that  the  miners  working  claims  on  some  of  the  Mexican  grants  will  be 
unjustly  disturbed  and  harassed  by  the  owners  thereof  or  their  agents.  As  long 
ago  as  1783,  King  Phillip  II.  declared  that  it  was  "  a  notorious  and  well  estab- 
lished fact  that  the  working  miners  were  a  very  poor  class  of  people,  and  very 
useful  to  ike  State."  that  the  precious  produce  of  the  mines  was  "  the  chief 
source  of  the  prosperity  of  his  subjects,  the  support  of  his  treasury,  and  the 
spring  and  moving  power  of  the  commerce  of  all  his  dominions,  and  to  a  great 
degree  of  that  of  the  whole  world."  These  remarks  of  the  old  Spanish  King 
apply  with  great  force  at  the  present  time.  Seventy-four  years  have  not  changed 
for  the  better,  the  condition  of  the  gold  digger;  he  is  still  "  poor,  and  very  use- 
ful to  the  State;"'  the  product  of  his  labor  is  still  the  chief  source  of  the  pros- 
perity of  the  people,  still  the  spring  and  moving  power  of  the  commerce  of  this 
country,  and  to  a  great  degree  of  that  of  tiie  whole  world.  Hence  he  should  be 
protected  in  all  his  rights.  This  Bill  proposes  to  accomplish  that  desideratum 
— to  remove  all  uncertainty  relative  to  the  rights  of  all  parties  concerned,  and 
thus  save  a  vast  amount  of  personal  contention,  litigation,  and  perhaps  blood- 
shed. 

Since  writing  the  foregoing,  the  undersigned  has  heard  read  the  report  made 
on  the  Bill  by  a  majority  of  the  Committee.  From  this  report,  it  would  appear 
that  the  great  objection  to  the  Bill,  in  the  opinion  of  the  authors  thereof,  is, 
that  it  claims  for  California,  by  reason  of  her  independent  sovereignty,  "  the 
right  of  eminent  domain  in  all  territory  within  her  borders."  This  right,  the 
majority  solemnly  declare  they  do  not  claim  for  California;  and  chiefly  because 
it  is  claimed  in  the  first  Section  of  the  Bill,  recommend  that  the  same  be  indefi- 
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nitely  postponed.  This  position  is  of  such  an  extraordinary  character  that  the 
undersigned  is  constrained  to  the  belief  that  the  gentlemen  making  the  majority 
report  entirely  misapprehend  the  meaning  of  the  term  cminc?U  domain.  In 
reference  thereto,  I  beg  leave  to  quote  from  Bouvier's  Law  Die,  vol.  1.  p.  466: 

Eminent  Domain — The  right  which  the  people  or  government  retain  over 
the  estates  of  individuals,  to  reserve  the  same  for  public  use. 

Also  from  Burrill's  Law  Die,  page  416,  1st  vol.: 

Eminent  Domain — The  inherent  sovereign  power  of  a  State,  which  gives  to 
the  Legislature  the  control  of  privnte  property  for  public  uses. — 2  Kent's  Com., 
339,  and  note. 

The  ultimate  right  of  the  sovereign  power  to  appropriate  not  only  the  public 
property,  but  the  private  property  of  all  the  citizens  within  the  territorial  sover- 
eignty, to  public  services. — Story  J.,  2  Peters'  R.  420,  641.  Webster  Arg. 
S.  C. 

Thus,  if  the  position  of  the  majority  report  be  correct,  and  this  right  of  emi- 
nent domain  does  not  belong  to  California,  this  Legislature  has  not  the  power  to 
authorize  the  use  of  private  lands  for  railroad  purposes  or  any  other  public  uses. 
Such  a  position  is  simply  absurd;  inasmuch  as  it  denies  that  this  is  a  sovereign 
State. 

All  of  which  is  respectfully  submitted. 

S.  H.  DOSH. 

[Note. — The  amendments  which  Mr.  Dosh  had  drawn  up,  and  intended  to 
propose  in  Senate  for  adoption,  would  have  altered  Sections  second  and  third  of 
the  Bill  so  as  to  provide:  First,  that  the  size  of  mining  claims  should  be  regula- 
ted by  the  mining  rules  of  the  locality,  as  adopted  by  the  miners;  and  second, 
that  the  miner,  before  he  got  license  to  work  the  mine  which  he  denounced  on  a 
Spanish  grant,  and  before  he  secured  the  right  to  use  a  sufficient  quantity  of 
land  near  said  mine  for  residence,  and  wood  for  building  and  mining  purposes, 
etc.,  should  first  pay  to  such  land-owner  such  amount  of  damages  as  arbitrators 
selected — one  by  the  miner  denouncing,  and  one  by  the  land-owner,  and  in  case 
they  could  not  agree,  a  third,  by  the  nearest  Justice  of  the  Peace — should  ad- 
judge fair  and  reasonable.] 

On  motion  of  Mr.  Ferguson  of  Sacramento,  240  copies  of  each  the  majority 
and  minority  reports  of  the  Committee  on  Mines  and  Mining  Interests  were  or- 
dered printed. 

On  motion  of  Mr.  Mandeville,  the  bill  was  made  the  special  order  for  Wed- 
nesday, February  25th,  12  o'clock  M. 

Mr.  Chase,  by  leave,  introduced  a  bill  for  an  Act  to  prohibit  the  location  of 
School  Land  Warrants  on  lands  in  the  mineral  region  of  this  State,  and  to  regu- 
late mining  in  the  mineral  region,  which  was  read  first  and  second  time,  and 
referred  to  the  Committee  on  Mines  and  Mining  Interests. 

GENERAL  FILE. 

Senate  resolution  relating  to  the  election  of  Physician  to  Insane  Asylum,  was 
on  motion  of  Mr.  Mandeville,  laid  on  the  table. 
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President  in  the  chair. 

Senate  bill  No.  65,  an  Act  for  the  relief  of  Robt.  G.  Crozier,  was  taken  np, 
and  the  President  decided  that  the  Senate  having  refused  to  order  the  bill  en- 
grossed on  the  2d  of  February,  the  bill  was  to  be  considered  as  defeated. 

Senate  bill  Xo.  35,  an  Act  to  remunerate  J.  W.  Denver  for  his  services  as 
Commissioner  of  the  California  War  Debt,  was,  on  motion  of  Mr.  Ferguson  of 
Sacramento,  laid  on  the  table. 

Senate  bill  No.  12,  an  Act  to  change  the  name  of  Edward  C.  Higginbottom 
to  Edward  Compton  Howard,  was  laid  upon  the  table. 

Senate  bill  No.  76,  an  Act  to  abolish  the  office  of  Director  of  the  State  Prison, 
was,  on  motion  of  Mr.  Taliaferro,  laid  upon  the  table. 

Assembly  bill  No.  122,  an  Act  to  extend  the  time  of  eollecting  taxes  in  the 
County  of  Marin,  was  laid  on  the  table. 

Senate  bill  No.  55,  an  Act  to  authorize  the  administrator  of  the  estate  of 
William  Knight  to  convey  certain  lands  therein  named,  was  indefinitely  post- 
poned. 

Assembly  bill  No.  141,  an  Act  explanatory  of  an  act  entitled  "  an  Act  to  re- 
duce and  establish  the  salaries  of  Officers  and  pay  of  Members  of  the  Legisla- 
ture," approved  April  '21st,  1856,  was  taken  up,  amendment  reported  by  the 
Committee  on  Claims  this  morning  adopted,  bill  read  a  third  time  and  passed. 

Assembly  bill  No.  15,  an  Act  to  guard  against  the  destruction  of  property 
by  means  of  sparks  from  the  chimneys  of  steamboats  navigating  certain  waters 
of  this  State,  was,  on  motion  of  Mr.  Soule,  laid  on  the  table. 

Assembly  blill  No.  52,  an  Act  to  establish  the  county  seat  of  El  Dorado 
County  was  taken  up. 

Mr.  McCallum  moved  to  make  the  bill  the  special  order  of  the  day  for  Thurs- 
day, the  26th  inst. 

Pending  which  considerable  debate  was  had  with  reference  to  the  motion, 
and  by  leave,  upon  the  general  question.  For  words  spoken  in  debate  Senator 
Ferguson  of  Sacramento,  was  by  the  President  placed  in  arrest.  After  further 
debate,  Mr.  Mandeville  moved  the  discharge  of  Mr.  Ferguson,  which  was  car- 
ried. 

The  question  recurring  on  the  motion  of  Mr.  McCallum,  the  ayes  and  noes 
were  demanded  by  Messrs.  Fiske,  Johnson  of  Kl  Dorado,  and  Ferguson  of  Sac- 
ramento, and  taken  with  the  following  result: 

AYES. 


Messrs.  Ashley,  Bell,  Caqjcnter,  Chase,  Crandall,  De  La  Guerra,  Ferguson 
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of  Sierra,  Goodwin,  McCallum,  Mandeville,  Mesick,  Norman,  Soule,  Walknp, 
Westniorelaud  and  Wilson — 16. 

NOES. 

Messrs.  Burnett,  Bynuin,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sacraniento, 
Fiske,  Johnson  of  Sacramento,  Jobusou  of  El  Dorado,  McGee,  Merritt,  Shaw 
and  Taliaferro — 13. 

So  the  bill  was  made  the  special  order  of  the  day  for  Thursday,  the  26th  inst , 
at  12  o'clock  M. 

Senate  bill  No  85,  an  Act  to  authorize  the  Board  of  Supervisors  of  Nevada 
County  to  levy  a  special  tax  for  County  purposes,  was  ordered  engrossed  for  a 
third  reading. 

Assembly  bill  No.  Ill,  an  Act  to  change  the  time  of  holding  the  Courts  of 
Yolo  County,  was  taken  up,  read  a  third  time  and  passed. 

Mr.  Crandall,  by  leave,  iatroduccd  a  bill  for  an  Act  to  amend  an  Act  to 
create  a  Board  of  Supervisors  in  the  Counties  of  tiiis  State,  and  to  define  their 
duties  and  powers,  approved  March  20th,  1855,  was  read  first  and  second  time, 
and  referred  to  Amador  Delegation. 

Mr.  Carpenter  offered  the  following  resolution,  by  leave: 

Resolved,  That  the  Special  Committee  to  whom  was  referred  the  Act  to 
legalize  the  present  indebtedness  of  the  State,  be  and  they  are  hereby  directed 
to  report  the  same  back  on  or  before  Thursday  next. 

Mr.  Fiske  moved  the  indefinite  postponement  of  the  resolution,  upon  which 
the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Carpenter  and  Ashley. 

Mr.  Ashley  moved  to  strike  out  "  Thursday  "  and  insert  "  Saturday." 
Accepted. 

The  question  being  on  the  indefinite  postponement  of  the  resolution,  was  taken 
and  lost  by  the  following  vote: 

AYES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Dosh,  Ferguson  of  Sacramento,  Fiske, 
Johnson  of  Sacramento,  Johnson  of  EI  Dorado,  Taliaferro  and  Westmoreland 
—10. 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Chase,  Crandall,  Goodwin,  McCallum,  Mc- 
Gee, Mesick,  Norman,  Shaw,  Soule,  Walkup  and  Wilson — 14. 
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The  question  recurring  on  the  adoption  of  the  resolution,  on  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Cofforth,  Fiske,  and  Taliferro,  and  the  resolu- 
tion adopted  by  the  following  vote: 

AYES. 

i 

Messrs.  Ashley,  Bell,  Carpenter,  Chase,  Crandall,  Goodwin,  McCallnm,  Mc- 
Gee,  Mesick,  Norman,  Shaw,  Soule,  Walkup  and  Wilson — 14. 

NOES. 

Messrs.  Burnett,  Bynutn,  Coffroth,  Dosh,  Ferguson  of  Sacramento,  Fiake, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  Taliaferro  and 
Westmoreland — 1 1. 

Mr.  Merritt,  by  leave,  introduced  a  bill  for  an  Act  to  provide  for  the  con- 
struction of  canals  and  for  draining  and  reclaiming  certain  swamp  and  overflowed 
lands  in  Tulare  Valley,  which  was  read  first  and  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

On  motion  of  Mr.  Westmoreland,  Senate  bill  No.  12  was  taken  from  the  table, 
considered  engrossed,  and  read  a  third  time. 

The  question  being  upon  the  final  passage  of  the  bill,  after  some  time  spent 
in  debate,  Mr.  Taliaferro  moved  the  previous  question — the  question  being 
"  shall  the  main  question  be  now  put  ?"  was  taken  and  carried.  The  main 
question  being  the  final  passage  of  the  bill. 

Mr.  Merritt  moved  that  the  enacting  clause  be  amended  by  the  Clerk,  which 
was  carried  by  the  unanimous  consent  of  the  Senate,  and  the  bill  as  amended 
passed. 

On  motion  of  Mr.  McGee,  the  Senate  adjourned. 
Approved  February  llth,  1857. 

R.  M.  ANDERSON. 

President  of  Senate. 

Attest : 

Geo.  S.  Evans,  Secretary  of  Senate. 


285 


IN  SENATE. 

Tuesday,  February  17,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Absent — Messrs.  Bynum,  Ferguson  of  Sacramento  and  Melony. 
Journals  of  yesterday  read  and  approved. 

Mr.  Crandall  presented  the  petition  of  sundry  citizens  of  the  State,  praying  the 
passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 

Mr.  Ashley  presented  the  claim  of  H.  P.  Lopdcll  for  relief,  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  Shaw  presented  the  petition  of  Leander  Ransom,  praying  relief,  which  waa 
referred  to  the  Committee  on  Claims. 

Mr.  McCallum  pre.sented  a  memorial  from  citizens  of  El  Dorado  County,  pray- 
ing the  repeal  of  so  much  of  the  third  paragraph  of  section  394  of  an  Act  to  regu- 
late proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this  State,  as  relates  to 
negroes;  also,  to  repeal  so  much  of  section  14  of  an  Act  concerning  Crimes  and 
Punishments,  passed  April  IG,  1850,  as  relates  to  negroes  and  mulattoes,  which  was 
referred  to  the.  Judiciary  Committee. 

KEPORTS  OF  COMMITTEES. 

The  Committee  on  Claims  made  the  following  report: 
Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  an  Act  authorizing  the  Con- 
troller of  State  to  issue  duplicate  Interest  Coupons  of  the  State  of  California  to 
Mebries,  Dusenbery  &  Co.,  of  San  Francisco,  have  examined  the  same  and  re- 
commend its  passage  with  the  following  amendments: 

Amend  the  title  of  the  bill  so  as  to  read  as  follows:  "  An  Act  to  authorize  the 
Treasurer  of  State  to  issue  certain  Interest  Coupons."  Amend  the  body  of  the  bill 
by  striking  out  the  word  "  Controller "  whenever  it  occurs  and  insert  in  place 
thereof  the  word  "  Treasurer.'' 

WM.  J.  SHAW, 

Chairman. 


Report  accepted  and  bill  placed  on  general  file. 
36s 


The  following  report  was  made  by  the  Committee  on  Engrossed  Bills: 
Mr.  President : 

The  Committee  on  Enfjrossed  Bills  have  examined  Senate  bill  No.  85,  entitled 
an  Act  to  authorize  the  Board  of  Supervisors  of  the  County  of  Nevada  to  levy  a 
special  tax  for  County  purposes,  and  find  the  same  correctly  engrossed. 

GOODWIN, 
Of  the  Committee. 

February  17,  1857. 

Mr.  Burnett,  of  the  Committee  on  Claims,  made  the  following  report : 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  and  claim  of  A. 
M.  Wiun  for  compensation  for  military  services  as  Brigadier  General  of  the  1st 
Brigade  2d  Division  California  Militia,  claimed  to  have  been  rendered  during  the 
first  and  second  El  Dorado  expeditions  in  the  years  1850  and  1851,  have  made  a 
careful  investigation  into  the  merits  of  the  claim,  and  find  from  all  the  testimony, 
that  Gen.  Winn  was  in  service  in  the  field  in  the  year  1851  for  the  period  of  ninety 
days,  but  there  is  no  testimony  before  the  Committee  that  established  the  fact  that 
he  was  in  actual  service  in  the  year  1850. 

At  the  time  that  Gen.  Winn  was  in  service,  there  was  no  provision  of  law  for 
the  pay  of  military  ofiBcers  serving  this  State  in  a  higher  grade  than  that  of  a 
Mnjor.  Your  Committee  find  that  Gen.  Winn  presented  his  claim  to  the  Con- 
troller of  State  at  the  proper  time,  but  payment  was  refused  solely  upon  the  ground 
that  the  pay  of  Brigadier  General  was  not  provided  by  law. 

In  the  opinion  of  your  Committee,  the  true  rule  in  all  such  cases  is,  that  the 
higher  includes  the  lower  rank,  and  that  although  the  pay  of  Gen.  Winn's  rank 
was  not  provided  for  by  law,  still  this  would  not  preclude  him  from  drawing  the 
pay  of  a  Major,  which  was  provided  for,  inasmuch  as  he  had  in  service  under  his 
orders  a  full  Major's  command. 

The  pay  of  a  Major  at  the  time  this  service  was  rendered  was  ten  dollars  per 
day.  A  Major  was  entitled  to  pay  for  two  horses  at  the  rate  of  one  dollar  per  day 
each. 

A  great  number  of  vouchers  and  papers  in  support  of  this  claim  were  laid  before 
the  Senate  at  its  last  session,  and  referred  to  the  Committee  on  Claims.  Those 
papers  have  never  been  returned  to  Gen.  Winn,  and  cannot  be  found,  but  your 
Committee  are  of  opinion  that  they  would  not  go  to  establish  any  actual  service  in 
addition  to  that  proven  before  them  by  verbal  testimony.  We  find  that  Gen.  Winn 
is  entitled  to  ten  dollars  per  day  for  ninety  day.s,  and  pay  at  the  rate  of  one  dollar 
each  for  two  horses  ninety  days — in  all,  one  thousand  and  eighty  dollars;  and, 
therefore,  present  the  accompanying  "  Act  to  provide  for  compensating  Brigadier 
General  A.  M.  Winn  in  full  for  military  services,"  and  recommend  its  passage. 

W.  C.  BURNETT. 

Of  the  Committee. 


Report  accepted. 
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The  following  report  was  received  from  the  Amador  Delegation: 
Mr.  President: 

The  Amador  Delegation,  to  whom  was  referred  Senate  bill  No.  99,  an  Act  to 
amend  an  act  entitled  "  an  Act  to  create  a  Board  of  Supervisors  in  the  Counties 
of  this  State,  and  to  define  their  duties  and  power?,"  approved  March  20,  1855, 
respectfully  report  the  same  back  without  amendments,  and  recommend  its  passage. 

D.  CRANDALL. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  McGee,  to  whom  was  referred  Senate  bill  No.  79,  an  Act  to  amend  an  act 
entitled  "  an  Act  to  organize  the  County  of  Plumas,''  passed  March  18,  1854,  re- 
ported the  same  back  without  amendments,  and  recommended  its  passage. 

Report  accepted  and  bill  placed  on  general  file. 

The  following  report  was  received  from  Paul  K.  Hubbs,  late  Superintendent  of 
Public  Instruction: 

To  the  Honorable  the  Senate  of  the  Senate  of  the  State  of  California: 

In  accordance  with  section  2  of  an  Act  making  appropriations  for  the  Civil  ex- 
penses of  the  Government  of  the  State,  approved  March  15,  1856,  I  have  the 
honor  herewith  to  submit  a  statement  of  the  manner  in  which  the  contingent  appro- 
priation for  the  Department  of  Public  Instruction  has  been  expended  for  the  year 
commencing  February  1,  1856,  and  ending  January  31,  1857,  so  far  as  those 
expenses  occurred  to  January  1,  1857,  vouchers  on  file  in  Controller's  office. 

PAUL  K.  HUBBS, 
Late  Superintendent  Public  Instructions. 

ENiciA,  February  15,  1851. 

EXHIBIT  OF  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

Manner  of  expending  Contingent  Appropriation,  February  1,  1856,  to  Jan- 
uary 1,  1857. 

1856 — Feb'y  20. — To  Paul  K.  Hubbs,  expenses  visiting  schools  and 
school  officers  in  San  Joaquin,  Tuolumne  and 


and  Stanislaus  Counties  $    85  00 

March  24. — To  M.  Gibbons,  for  services  sweeping,  fire  making, 
folding  documents,  &c.,  from  Feb.  1  to  March  1, 

1856,  per  voucher  sent  Controller   45  00 

"       ''     Anthony  Hubbs,  services  in  writing  and  copying  21 

days  at  $9,  per  voucher  sent  Controller   189  00 

April  6. — To  Post  Master  at  Benicia,  postage  from  Feb.  1  to 

April  1,  per  voucher   47  40 

"    30. — To  Paul  K.  Hubbs,  expenses  in  visiting  schools  in 

Solano  County   17  25 
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1856— April  18.— To  Paul  K.  Hubbs,  paid  Hatch  &  Co.  for  office  fur- 
niture, per  voucher   34  37 

"  May  17. — To  Paul  K.  Hubbs,  paid  A.  Harri?,  postage,  folding 
document.s,  and  care  of  office  from  March  10th  to 
May  17th,  per  voucher   90  00 

"  "  22. — To  Paul  K.  Hubbs,  paid  Moore,  Allen  &  Co.  for  can- 
dles, per  voucher   22  05 

"     June    9. — To  D.  S.  Lord  &  Co.,  binding  reports  from  other 

States,  and  pamphlets,  per  voucher   56  00 

"     July  11. — To  Post  Master  at  Benicia,  postage  from  April  1  to 

July  1,  per  voucher   55  70 

"       "       "    To  Paul  K.  Hubbs,  paid  M.  Gibbons,  care  of  folding 

documents,  per  voucher   80  00 

"  "  "  To  Anthony  Hubbs,  writing  in  office  at  different  times, 
from  April  1  to  July  1 — in  all  40  days,  at  $9,  per 
voucher   360  00 

"  Sept.  29.— To  Paul  K.  Hubb.s,  cash  to  McCam,  Teacher's  Con- 
vention, 812,  and  M.  O'Connell,  care  of  office,  post- 
age, &c.  to  date,  per  voucher— 8120   132  00 

"       "       "     To  Allan  &  Blain,  for  candles,  per  voucher   38  75 

"     Oct.    4. —To  Post  Master  at  Benicia,  postage  from  July  1  to 

Oct.  1,  per  voucher   53  37 

"       "      29. —  To  J.  W.  Jones,  stationery  and  expressage,  Feb.  1 

to  date,  per  voucher   158  35 

"      Nov.   24.— To  Paul  K.  Hubbs,  paid  M.  O'Connell,  care  of  office, 
postage,  folding  documents,  &c.  two  months,  per 
voucher   70  00 

"       "       "     To  Paul  K.  Hubbs,  expenses  annual  examination 

Stockton  schools   ..      48  00 

"  "  "  To  W.  P.  Tustin,  three  cords  wood,  and  sawing,  haul- 
ing and  splitting,  per  voucher   60  00 

"  Oct.  16. — To  Anthony  Hubbs,  writing  in  office  from  Oct.  15  to 
Dec.  16,  at  different  times,  35  days,  at  $9,  per 
voucher   315  00 

"       "      20. — To  Post  Master  at  Benicia,  postage  since  Oct.  1,  paid 

in  part,  per  voucher   42  76 


Amount  of  appropriation  $  2,000  00 

Deficiency. — Certified  December  30,  1856,  viz: 

Dae  Paul  K.  Hubbs  for  rent  of  office  for  year  1856—12  months,  at  $75.$  900  00 

Remaining  unpaid  for  year  1855 — 12  months,  at  $75   900  00 

Unpaid  for  year  1854,  $900  less  $738  90   161  10 

Due  Wells,  Fargo  &  Co.  express  charges,  bill  not  yet  rendered,  about..      25  00 


$1,986  10 

Certified  to  be  correct  under  oath  of  office. 

PAUL  K.  HUBBS, 
Superintendent  Public  Instruction. 

Bknicia,  December  31,  1856. 

Beferred  to  the  Committee  on  Public  Expenditures. 
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BILLS  ON   FIRST  READING. 

Senate  bill  No.  101,  an  Act  to  provide  for  compensating  Brigadier  General  A. 
M.  Winn  in  full  for  military  services,  was  read  first  and  second  time,  and  ordered 
engrossed  for  a  third  reading. 

Mr.  Mandeville  in  the  chair. 

GENERAL  FILE. 

Senate  bill  No.  48,  an  Act  to  authorize  the  Controller  of  5tate  to  issue  duplicate 
Interest  Coupons  of  the  State  of  California  to  Mtbries,  Dusenbcry  &  Co.,  of  San 
Francisco,  with  amendments  of  the  Committee  on  Claims,  was  considered  as  in 
Committee  of  the  Whole:  amendments  adopted,  reported  back  to  the  Senate, 
amendments  adopted  in  Senate,  bill  considered  engrossed,  read  third  time  and 
passed. 

By  unanimous  consent  of  the  Senate,  the  title  of  the  bill  was  amended  as  re- 
commended by  the  Committee  and  approved. 

Senate  bill  No.  8.5,  an  Act  to  authorize  the  Board  of  Supervisors  of  Nevada 
County  to  levy  a  special  tax  for  County  purposes,  was  read  third  time  and  passed. 

Senate  bill  No.  99,  an  Act  to  amend  an  act  entitled  "  an  Act  to  create  a  Board 
of  Supervisors  in  the  Counties  of  this  State  and  define  their  duties  and  powers,  on 
motion  of  Mr.  Mcrritt,  was  recommitted  to  the  Amador  and  Mariposa  Delegations, 
with  special  instructions  to  strike  out  "  two  hundred  and  fifty  dollars  "  and  insert 
"  three  hundred  and  fifty  dollars.'' 

Senate  bill  No.  79,  an  Act  to  amend  an  act  entitled  "an  Act  to  organize  the 
County  of  Plumas,"  passed  March  18,  1854,  was  ordered  engrossed. 

SPECIAL  ORRER  OF  TBE  DAY. 

Senate  bill  No.  54,  an  Act  to  grant  the  right  to  construct  a  bridge  across  the 
Sacramento  river  between  the  city  of  Sacramento  and  the  town  of  Washington,  was 
on  motion  of  Mr.  Westmoreland,  laid  on  the  table. 

Mr.  Do.sh  introduced  a  bill  for  an  Act  to  authorize  the  Board  of  Supervisors 
in  and  for  the  County  of  Shasta  to  levy  a  tax  for  the  erection  of  Public  Buildings 
in  said  County,  which  was  read  firtt  and  second  time,  and  placed  on  general  file. 

Mr.  Bell,  to  whom  was  referred  Senate  bill  No.  86,  an  Act  amendatory  of  and 
supplementary  to  an  Act  to  provide  for  funding  the  outstanding  debt  of  the  city 
of  Oakland,  and  to  prevent  the  creation  of  new  debts  by  said  city,  passed  April 
20th,  1855,  by  leave,  reported  the  same  back  without  amendments,  and  recom- 
mended its  passage. 

Bill  considered  in  Committee  of  the  Whole,  and  reported  the  same  back  without 
amendments. 
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In  Senate.  Ordered  engrossed  Tote  on  engrossing  reconsidered.  Bill  con- 
si  dered  engrossed,  read  third  time  and  passed. 

?  Mr.  Merritt,  by  leave,  made  the  following  report  on  Senate  bill  No.  99,  referred 
this  morning  to  the  Amador  and  Mariposa  Delegations,  with  special  instructions  to 
amend : 

In  3d  line,  after  the  word  "  Supervisors"  insert  "except  in  the  County  of  San 
Francisco.'' 

In  35th  line  of  the  section,  strike  out  the  word  "  Mariposa,"  and  in  40th  line, 
after  the  word  "  dollars ''  insert  as  follows  :  ''And  provided  further,  that  in  the 
County  of  Mariposa  the  per  diem  shall  not  exceed  six  dollars,  and  in  the  aggregate 
three  hundred  and  fifty  dollars. 

In  45th  line,  strike  out  the  word  "  eight"  and  insert  "  fifteen." 

Keport  accepted  and  bill  with  amendments  considered  in  Committee  of  the 
Whole. 

After  some  time  spent  in  consideration  of  the  same,  the  Committee  report: 
In  Senate. 

First,  second  and  third  amendments  concurred  in. 

The  question  being  on  a  concurrence  in  the  fourth  amendment,  to  strike  out 
"  eight and  insert  ''  fifteen,''  the  ayes  and  noes  were  demanded  by  Messrs.  Ash- 
ley, Westmoreland  and  Cosby,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Chase,  Crandall,  Dosb,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeville,  McGee,  Merritt,  Mes^ick,  Scale,  Walkup  and  Westmoreland 
—13. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  CoflFroth,  Cosby,  Goodwin,  McCallum, 
Norman,  Shaw,  Sullivan — 10. 

So  the  fourth  amendment  was  adopted  and  the  bill  ordered  engrossed. 

On  motion  of  Mr.  Burnett,  Senate  bill  No.  101  was  taken  up. 

Mr.  Coffroth  moved  the  indefinite  postponement  of  the  bill,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  Norman,  Wilson  and  Westmoreland, 
and  taken  with  the  following  result: 

ATES. 

Messrs.  Cofi'roth,  Crandall,  De  La  Guerra,  Melony,  Norman,  Sullivan,  Walkup 
and  Wilson — 8. 
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NOES. 

Messrs.  Ashley,  Bnll,  Burnett,  Chase,  Cosby,  Ferguson  of  Sierra,  Fiske,  Good- 
win, Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum, 
McGee,  Merritt,  Shaw,  Soule,  Taliaferro  and  Westmoreland — 18. 

So  the  Senate  refused  to  po.9tpone. 

The  President  in  the  chair. 

Mr.  Burnett  moved  that  the  rules  be  suspended,  the  bill  be  considered  engrossed, 
and  read  a  third  time,  which  was  lost. 

Mr.  Burnett  then  moved  that  the  bill  be  engrossed,  which  was  adopted. 

On  motion  of  Mr.  Soule,  Assembly  bill  No.  15,  an  Act  to  guard  against  the 
destruction  of  property  by  means  of  sparks  from  the  chimneys  of  steamboats  navi- 
gating certain  waters  of  this  State,  was  taken  from  the  table  aud  considered  in 
Committee  of  the  Whole. 

Mr.  Merritt  in  the  chair. 

After  some  time  spent  in  considering  the  bill  and  amendments,  the  Committee 
reported  the  same  back  to  the  Senate. 

Senate. 

Amendments  of  Committee  adopted,  and  bill  read  a  third  time. 

The  question  being  on  the  fiual  passage  of  the  bill,  Mr.  Walkup  moved  a  recon- 
sideration of  the  vote  by  which  the  amendments  were  adopted,  which  was  agreed  to. 

Mr.  Walkup  then  moved  that  the  bill  be  recommitted  to  the  Senator  from  Yuba 
with  special  instructions  to  amend,  which  was  adopted. 

The  following  message  was  received  from  the  Assembly: 

il'/r.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  adopted  a 
resolution  relative  to  the  correction  of  a  certain  enrolled  bill,  and  ask  the  concur- 
rence of  the  Senate. 

J.  W.  SCOBEY, 

Assistant  Clerk. 

Resolution  concurred  in. 

Mr,  McCallum  offered  the  following  resolutions,  and  moved  their  adoption : 
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JOINT  RESOLUTIONS  CONCERNING  THE  PUBLIC  DEBT. 

Whereas,  Doubts  have  arisen,  by  reason  of  a  recent  dictum  of  the  Supreme 
Court,  as  to  the  constitutionality  of  the  indebtedness  of  the  State  which  has  been 
incurred  since  the  State  debt  exceeded  $300,000,  except  such  portion  of  the  same 
as  may  have  been  incurred  "  in  case  of  war  to  repel  invasion  or  suppress  insurrec- 
tion," and  the  indebtedness  incurred  in  consequence  of  the  first  session  of  the  Le- 
gislature ;  and  whereas,  such  doubt  and  uncertainty  is  calculated  to  seriously  affect 
the  financial  credit  of  the  State  in  the  commercial  world;  therefore,  be  it 

Resolved,  by  the  Senate,  (the  Assembly  concurring,)  That  the  people  of  the 
State  of  California  are  constitutionally  represented  in  Senate  and  Assembly,  that 
the  people  is  a  sovereign,  and  the  people  as  represented  in  Senate  and  Assembly, 
can  decide  whether  the  public  debt  shall  be  paid;  that  the  honor  and  credit,  and 
best  interests  of  the  State,  require  that  her  debts  shall  be  honorably  liquidated. 

Resolved,  As  the  opinion  and  will  of  the  people  represented  as  aforesaid,  that 
the  Constitution  has  created  the  indebtedness  which  now  exists  for  the  ordinary 
expenses  of  the  government;  that  the  abuse  of  the  power  conferred  by  the  Consti- 
tution has  not  destroyed  that  power,  but  that  those  who  may  have  abused  the  same 
are  responsible  to  the  people. 

Resolved,  That  the  eighth  article  of  the  Constitution  is  directory  and  advisory, 
and  as  a  moral  obligation  was  properly  intended  as  a  wise  precaution  of  the  framers 
of  that  instrument  against  improvident  Legislation. 

Resolved,  That  the  bonds  and  other  evidence  of  State  indebtedness  issued  by 
the  Legislative  authority  for  indebtedness  incurred  for  the  ordinary  expenses  of  the 
government,  have  been  recognized  by  repeated  action  of  the  Legislature  at  every 
session,  and  incidentally  by  frequent  decisions  of  the  Courts  ever  since  the  adoption 
of  the  Constitution,  and,  therefore,  that  the  honor  of  the  State,  in  addition  to  legal 
and  moral  obligation,  is  pledged  for  the  faithful  application  of  all  securities  given 
and  pledged  for  the  payment  of  all  such  indebtedness. 

Mr.  Shaw  offered  the  following  amendment  as  a  substitute  for  the  third  reso- 
lution: 

Resolved,  That  the  8th  article  of  our  Constitution  applies  only  "  to  some 
single  object  or  work,"  as  is  therein  specially  mentioned,  and  not  the  current 
expenses  of  the  Government,  and  therefore  does  not  apply  to  nor  invalidate  the 
present  indebtedness  of  this  State. 

Mr.  Dosh  moved  to  print  the  resolutions,  together  with  the  amendment  offered 
by  Mr.  Shaw,  which  was  carried. 

On  motion  of  Mr.  Coffroth  the  resolutions  were  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Goodwin,  to  whom  was  referred  Assembly  bill  No.  15,  with  special  in- 
structions, made  the  following  report: 


In  the  5th  line  of  section  1st,  after  the  word  "wire"  add  "or  iron."  In 
the  7th  line  of  section  1st,  strike  out  the  word  "  all,"  and  at  the  conclusion  of 
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said  1st  section  add  "  of  sufficient  size  to  endaoger  property  on  the  shores  of 
said  rivers  from  fire  by  such  sparks,  such  bonnet  or  sparii-catchers  to  be  used  on 
all  boats  plying  on  the  rivers  aforesaid,  during  each  year  from  the  first  day  of 
June  to  the  first  day  of  November,  and  to  be  made  and  used  by  the  direction 
and  supervision  of  the  United  States  Inspector  of  Steamboats  for  the  District  of 
San  Francisco." 

Report  accepted,  amendments  adopted,  bill  read  a  third  time  and  passed. 

Mr.  Cosby  moved  to  amend  the  title  so  as  to  read:  "  an  Act  to  encourage 
keel-boating  on  the  Sacramento  river  and  tributaries,"  which  was  lost,  and  the 
title  of  the  bill  as  passed  was  read  and  approved. 

Mr.  Westmoreland  offered  the  following  resolution: 

Resolved,  That  the  Secretary  of  State  be  requested  to  transmit  to  the  Senate 
an  account  of  the  moneys  paid  into  his  office  (since  the  commeDcement  of  the 
term  of  the  same)  to  the  credit  of  the  "  Library  Fund." 

Adopted. 

Mr.  Norman  moved  to  take  from  the  table  Senate  bill  No.  76,  an  Act  to 
abolish  the  office  of  Director  of  the  State  Prison." 

Carried. 

On  motion  of  Mr.  Ashley,  it  was  made  the  special  order  of  the  day  for  Tues- 
day, February  24th  iust.,  at  12  o'clock  M. 

On  motion  of  Mr.  Cosby,  the  Senate  adjourned. 

Approved  February  18th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest  : 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Wednebdat,  February  18th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento  presented  the  petition  of  sundry  citizens  of  Sacra- 
mento county,  praying  the  repeal  of  a  portion  of  section  394  of  an  Act  to  regulate 
proceedings  in  Criminal  Cases,  &c  ,  and  a  portion  of  section  14  of  an  Act  con- 
cerning Crimes  and  Punishments,  as  relates  to  negroes  and  mulattoes,  which  was 
referred  to  Judiciary  Committee. 

Mr.  McGee  presented  the  petition  of  sundry  citizens  of  Butte  county,  and  Mr. 
Dosh  the  petition  of  sundry  citizens  of  Shasta  county,  upon  the  same  subject, 
which  were  referred  to  the  Judiciary  Committee. 

REPORTS   OF  COMMITTEES. 

The  following  Report  was  received  from  the  Committee  on  Public  Morals  : 
Mr.  President: 

The  Committee  on  Public  Morals  to  whom  was  referred  the  petitions  from 
various  parts  of  the  State  praying  for  the  enactment  of  a  Sunday  law,  and  to 
whom  was  referred  the  bill  establishing  the  first  day  of  the  week  as  a  day  of  rest 
from  all  secular  employments,  report  the  same  back  and  recommend  its  passage. 

SAM.  B.  BELL, 

Chairman. 

Feb.  18th,  1857. 

Report  accepted  and  bill  placed  on  general  file. 

The  following  Report  was  received  from  the  Judiciary  Committee: 

Mr.  President: 

The  Judiciary  Committee  have  had  under  consideration  Senate  bill  No.  95,  "  an 
Act  to  authorize  the  Executor  or  Administrator  of  the  Estate  of  Josefa  Soto  de 
Stokes,  deceased,  to  sell  the  real  estate  of  said  deceased  at  public  or  private  sale," 
beg  leave  to  report  the  same  back  to  the  Senate  and  recommend  its  passage. 
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Also,  Senate  bill  No.  71,  "an  Act  onncerning  Official  Bonds,'' beg  leave  to 
offer  a  substitute  for  said  bill,  and  recommend  the  passage  of  the  substitute. 

D.  R.  ASHLET, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

The  following  Report  was  received  from  the  Committee  on  Corporations : 
Mr.  President : 

The  Committee  on  Corporations  to  whom  was  referred  Senate  bill  No.  67,  for 
"  an  Act  to  authorize  the  construction  of  certain  Wharves  upon  the  Straits  of  Car- 
quines  and  certain  Turnpikes  from  the  same,"  and  recommend  its  indefinite  post- 
ponement. 

The  Committee  are  of  the  opinion  that  it  conflicts  with  the  Zlst  section  of  the 
4th  article  of  the  Constitution,  which  denies  the  right  to  the  Legislature  to  create 
corporations,  except  under  general  laws. 

JAMES  W.  COFFROTH, 

From  Committee. 

Report  accepted  and  bill  placed  on  general  tile. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Expenditures,  made  the 
following  Report : 

Mr.  President: 

The  Committee  on  Public  Expenditures  to  whom  was  referred  Assembly  bill 
No.  *I8,  "an  Act  making  appropriations  to  defray  the  Civil  Expenses  of  Govern- 
ment from  the  first  of  February,  1857,  to  the  30th  June,  1857,  inclusive,  report 
the  same  back  and  recommend  that  it  be  negatived. 

They  report  herewith  a  substitute  for  the  same,  and  respectfully  ask  its  adoption. 

JAMES  W.  COFFROTH, 

Chairman. 

Report  accepted  and  bill  considered. 

Read  first  and  second  time,  and  on  motion  of  Mr.  Ashley,  was  adopted  as  the 
substitute  to  Assembly  bill  No.  78.  The  rule  requiring  bills  to  be  read  on  three 
several  days,  was  suspended,  and  bill  considered  as  in  Committee  of  the  Whole. 

After  some  time  spent  in  considering  the  same,  the  Committee  rose,  reported 
the  same  with  an  amendment  to  the  Senate. 

In  Senate. 
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The  question  being  upon  the  adoption  of  the  amendment  of  Committee  of  the 
Whole,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Carpen- 
ter and  Westmoreland,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynum,  Chase,  Dosh,  McGee,  Merritt,  Taliaferro,  Westmore- 
land—8. 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Crandall,  Cosby,  Ferguson  of  Sierra,  Fiske, 
Goodwin,  Johnson  of  Sacramento,  McCallum,  Melony,  Mandeville,  Mesick,  Nor- 
man, Shaw,  Soule,  Sullivan,  Walkup,  Wilson — 18. 

So  the  amendment  was  lost. 

On  motion  of  Mr.  Mandeville,  the  bill  was  considered  engrossed,  read  third  time 
and  passed. 

During  the  pendency  of  the  appropriation  bill  in  Committee  of  the  Whole,  the 
door-keeper  announced  a  committee  from  the  Assembly.  The  committee  appeared 
within  the  bar  of  the  Senate,  and  through  Mr.  McKune,  their  Chairman,  an- 
nounced that  the  Assembly  had  instructed  them  to  inform  the  Senate  that  the  As- 
sembly had  preferred  the  following  articles  of  impeachment  against  Henry  Bates, 
Treasurer  of  State,  which  articles  of  impeachment  and  resolution  of  Assembly 
appointing  such  committee,  were  put  in  possession  of  the  Senate  by  the  Chairman 
of  the  Committee. 

Thereupon,  the  President  of  the  Senate  announced  to  the  committee  that  the 
Senate  would,  in  accordance  with  a  former  resolution  take  order,  and  in  due  time 
inform  the  Assembly  thereof. 

RESOLUTION  OF  ASSEMBLY. 

Resoli'cd,  That  a  committee  of  five,  consisting  of  Messrs.  McKune,  Brent, 
Shepard,  Catlin  and  Moore  are  hereby  appointed  to  prepare  articles  of  impeach- 
ment against  Henry  Bates,  Treasurer  of  State,  and  that  it  shall  be  the  duty  of  said 
committee  to  manage  the  conduct  of  said  impeachment  before  the  Senate,  and  they 
are  hereby  declared  to  have  power  to  administer  oaths  and  send  for  persons  and 
papers. 

February  10th,  1857. 

On  motion  of  Mr.  McKune,  Mr.  Swezy  was  added  to  the  above  committee. 
February  11th,  1857. 

I  certify  the  above  to  be  true  copies  of  resolutions  adopted  by  the  Assembly. 

W.  CAMPBELL, 

Clerk  of  Assembly. 
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ARTICLES  OF  IMPEACHMENT  PREFERRED  BY  THE  ASSEMBLY  AGAINST  HENRY 
BATES,  TREASURER  OF  STATE. 

ARTICLES  exhibited  by  the  Assembly  of  the  State  of  California,  in  the 
name  of  themselves  and  of  all  the  peopU  of  said  State,  against  Henry 
Bates,  Treasurer  of  State,  in  maintenance  and  sicpport  of  their  Impeach- 
ment against  him  for  Misdemeanor  in  Office. 

Article  1.  That  the  said  Henry  Bates,  Treasurer  of  the  State  of  California, 
on  or  about  the  I'ith  day  of  April,  A.  D.  1856,  in  said  State,  having  occasion  to 
employ  and  trust  persons  other  than  himself  in  and  about  the  business  of  trans- 
mitting to  New  York  the  amount  of  eighty-eight  thousand  five  hundred  and 
twenty  dollars,  the  interest  money  then  to  become  due  on  the  1st  day  of  July, 
1856,  and  payable  in  said  city,  upon  Bonds  of  said  State  issued  under  and  in  pur- 
suance of  the  provisions  of  the  various  Funding  Acts  passed  by  the  Legislature  of 
said  State  without  the  order  or  warrant  of  the  Controller  of  State  did  deliver  to 
Joseph  C.  Palmer,  George  W.  Wright,  Cliarles  W.  Cook  and  Edward  Jones,  then 
doing  business  in  the  firm  name  of  Palmer,  Cook  and  Company,  the  sum  of 
eighty-eight  thousand  five  hundred  and  twenty  dollars,  moneys  of  said  State,  and 
the  said  Henry  Bates,  Treasurer  as  aforesaid,  unmindful  of  the  solemn  duties  of 
his  station,  and  that  he  held  the  same  by  the  Constitution  of  this  State,  liable  to 
impeachment  and  removal  from  office,  by  color  of  his  said  office  with  intention 
wrongfully,  unjustly  and  unlawfully  to  pay  out  and  trust  the  moneys  of  said  State 
with  the  said  Palmer,  Cook  k  Co  ,  did  not  take  for  his  own  security,  or  for  the 
security  of  said  State,  any  security  by  bond,  mortgage,  or  otherwise  approved  by 
the  Governor  of  said  State.  And  the  said  Palmer,  Cook  &  Co.  having  received 
such  moneys  without  giving  such  bond,  did  not  transmit  said  moneys  to  New 
York,  and  did  not  pay  the  said  interest  so  falling  due  in  that  city,  but  did  retain 
and  keep  the  entire  of  said  sum  of  moneys,  and  did  apply  the  .same  to  their  own 
use,  whereby  the  same  became,  were  and  arc  wholly  lost  to  said  State,  and  the 
people  thereof. 

Art.  2.  The  said  Henry  Bates,  while  acting  as  such  State  Treasurer,  did  pur- 
chase, sell  and  receive,  and  connived  at,  and  assisted  other  persons  to  purchase, 
sell  and  receive  to  his  and  tlieir  own  use  and  benefit,  and  to  the  use  and  benefit  of 
other  persons,  State  Warrants,  Controller's  Warrants,  State  Scrip,  and  other  evi- 
dence of  indebtedness  of  said  State,  and  with  the  coin  and  bullion  of  the  State. 

Art.  3.  The  said  Henry  Bates,  Treasurer  of  the  State  of  California,  at  divers 
times  in  the  year  A.  D.  1856,  by  color  of  his  office  wilfully  and  knowingly,  with- 
out the  authority  of  law,  and  against  the  express  provisions  of  the  statute  in  such 
ease  made  and  provided,  and  contriving  and  intending  to  cheat  and  defraud  the 
Treasury  of  said  State,  and  combining  with  one  W.  S.  Hughson,  one  E.  A  Rowe, 
and  others  for  that  purpose,  did  receive  from  the  County  Treasurers  of  the  coun- 
ties of  San  Francisco,  Amador,  Yolo,  El  Dorado,  Sierra,  Sacramento  and  Yuba, 
large  amounts  of  money  and  bullion,  property  of  said  State,  and  did  then  and 
there  appropriate  to  his  own  use  and  behalf  large  amounts  of  said  money  and  bul- 
lion, and  did  then  and  there  by  color  of  his  office  as  aforesaid  and  contrary  to  law, 
substitute  in  the  place  and  stead  of  said  money  and  bullion.  Controller's  Warrants, 
and  thereupon  redeemed  such  Controller's  Warrants  contrary  to  law. 

Specification  1.  On  or  about  the  24th  day  of  July,  1856,  he  received  of 
and  from  W.  L.  McKim,  Treasurer  of  the  county  of  Amador,  in  cash  and  bullion, 
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$10,467  79,  and  then  and  there  suhstituted  Controller's  Warrants  in  place  and 

stead  of  such  cash  and  bullion. 

Specification  2.  On  or  about  the  1st  day  of  July,  1856,  he  received  of  and 
from  R.  M.  Woods,  Treasurer  of  the  County  of  San  Francisco,  in  cash  and  bullion 
$12,477  22  ;  and  on  or  about  the  30th  day  of  October  in  the  same  year,  he  re- 
ceived of  and  from  the  Treasurer  of  said  county  of  San  Francisco,  in  cash  and 
bullion,  $15,113  52,  and  then  and  at  each  of  those  times,  appropriated  such  sums 
to  his  own  use,  and  substituted  in  their  place  and  stead  Controller's  Warrants  in 
the  Treasury  of  this  State. 

Specification  3.    On  or  about  the  31st  day  of  July,  1856,  he  received  of  and 

from  ,  Treasurer  of  Yolo  county,  in  cash  and  bullion,  $300,  and 

then  and  there  appropriated  the  same  to  his  own  use,  and  substituted  in  the  Trea- 
sury of  this  State  in  place  and  stead  of  such  cash  and  bullion  Controller's  War- 
rants. 

Specification  4.  On  or  about  the  9th  day  of  August,  1856,  the  said  Henry 
Bates,  Treasurer  as  aforesaid,  received  of  and  from  B.  F.  Fetter,  Treasurer  of  the 
county  of  Sierra,  $2,010,  in  cash  and  bullion,  the  property  of  said  State,  and 
then  and  there  appropriated  the  same  to  his  own  u.se,  and  then  and  there  substi- 
tuted in  the  Treasury  of  this  State  in  the  place  and  stead  of  such  cash  and  bullion, 
Controller's  Warrants. 

Specification  5.  On  or  about  the  18th  day  of  November,  1856,  he  received 
of  and  from  David  Maddux,  Treasurer  of  the  county  of  Sacramento,  $17,005  20, 
in  cash  and  bullion  ;  and  on  or  about  the  6th  day  of  December  in  the  same  year, 
he  received  from  the  same  officer,  $10,634  64,  and  then  and  there  appropriated 
the  same  to  his  own  use,  and  in  place  and  stead 'of  such  cash  and  bullion  substi- 
tuted Controller's  Warrants  in  the  State  Treasury. 

Specification  6.  On  or  about  the  24th  day  of  December,  1856,  he  received 
of  and  from  —  Williams,  Treasurer  of  the  county  of  Yuba,  $10,852  50,  moneys 
of  this  State,  in  cash  and  bullion,  and  then  and  there  appropriated  the  same  to  hia 
own  use,  and  substituted  therefor  in  the  State  Treasury,  Controller's  Warrants. 

Art.  4.  The  said  Henry  Bates,  while  acting  as  Treasurer  of  State,  at  divers 
times  in  the  year  1856,  by  color  of  his  office,  wilfully  and  knowingly,  without  the 
authority  of  law,  and  against  the  express  provisions  of  the  statute  in  such  cases 
made  and  provided,  and  contriving  and  intending  to  cheat  and  defraud  the  Trea- 
sury of  said  State,  and  combining  with  one  W.  S.  Hughson,  one  E.  A.  Kowe  and 
others,  for  that  purpose,  did  permit,  allow  and  assist  the  said  E.  A.  Rowe  to  pur^ 
chase  to  his  own  use  and  benefit,  and  to  the  use  and  benefit  of  the  said  Rowe  and 
Hughson,  State  Warrants,  and  other  evidence  of  indebtedness  against  the  said 
State,  and  for  his  own  benefit,  and  for  the  benefit  of  the  said  Rowe  and  Hughson, 
at  divers  times,  and  at  the  dates  mentioned  in  article  three,  herewith  presented,  did 
permit,  allow  and  assist  the  said  Rowe  and  Hughson  to  substitute  such  State  War- 
rants, and  other  evidence  of  indebtedness,  for  cash,  in  his  office  of  State  Treasurer. 

Art.  5.  And  whereas,  the  Legislature  of  this  State,  on  the  22d  day  of  April, 
1855,  did  enact  that  all  public  moneys  which  may  be  at  any  time  on  hand  in  the 
Treasury,  should,  after  the  passage  of  such  Act,  be  kept  in  the  fire-proof  vault  in 
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the  building  now  occupied  by  the  Capitol  of  this  State,  and  that  none  of  the  public 
moneys  should,  after  said  23d  day  of  April,  be  deposited  with  any  individual,  co- 
partnership, or  corporation.  And  whereas,  the  said  Bates,  as  Treasurer,  was  by 
law  required  not  to  pay  out  or  in  any  manner  disburse  any  funds  of  said  State, 
except  upon  and  in  accordance  with  a  Controller's  Warrant,  or  order,  yet  the  said 
Henry  Bates,  while  acting  as  Treasurer  of  State,  on  or  about  the  3q  day  of  Janu- 
ary, 1857,  at  the  date  aforesaid,  by  color  of  his  office,  wilfully  and  knowingly, 
without  the  authority  of  law  and  against  the  express  provisions  of  the  statute  in 
such  case  made  and  provided,  and  without  the  authority  of  a  Controller's  Warrant, 
or  order,  or  any  other  authority  therefor,  did  pay  out,  disburse,  and  deliver  to  the 
said  E.  A.  llowe  $124,000,  moneys  of  said  State,  and  the  said  Kowe  there  and 
then  received  the  same  and  appropriated  it  to  his  own  use,  and  said  sum  of  money 
became,  was,  and  is,  wholly  lost  to  said  State,  and  the  people  thereof. 

Art.  6.  That  the  said  Henry  Bates,  in  and  during  the  year  185G,  did  receive 
from  the  various  County  Treasurers  of  the  different  Counties  in  this  State,  large 
sums  of  money,  and  did  not  place  the  same  in  the  vaults  of  the  Treasury,  but  by 
color  of  his  office,  knowingly  and  wilfully  disregarding  his  duties  as  Treasurer,  did 
deposit  the  same  with  the  banking  firm  of  Wells,  Fargo  &  Co.,  and  did  permit  and 
assist  the  said  E.  A.  Howe  to  use  and  loan  out  large  sums  of  money  of  said  State 
to  divers  parties,  to  this  Assembly  unknown,  and  did  permit  and  assist  the  .said 
Kowe  to  lay  out  and  expend  large  sums  of  such  moneys,  in  buying  and  selling 
gold  dust,  Controller's  Warrants,  and  other  evidence  of  indebtedness  of  said  State 
for  the  use,  benefit  and  profit  of  the  said  Bates  and  Rowe,  and  in  disregard  of  his 
duties  as  Treasurer. 

Art.  7.  The  said  Henry  Bates,  at  the  State  of  California,  on  or  about  the  15th 
day  of  January,  1857,  by  color  of  his  office,  wilfully  and  knowingly,  without  the 
authority  of  law,  and  against  the  express  letter  of  the  statute  in  such  case  made 
and  provided,  and  contriving  and  intending  to  cheat  and  defraud  the  Treasury  of 
said  State,  and  the  people  thereof,  and  for  that  purpose  combining  with  said  E.  A. 
Rowe,  did  draw  his  ofiicial  draft  and  order,  as  such  Treasurer,  for  the  sum  of  fifteen 
thousand  dollars  on  the  banking  firm  of  Wells,  Fargo  &  Co.,  and  did  deliver  the 
same  to  the  said  E.  A.  Rowe,  with  intent  to  permit,  allow,  and  assist  the  said 
Rowe  to  draw  the  money  on  such  draft  and  use  the  same  for  his  own  use  and 
benefit,  and  for  the  benefit  of  said  Bates;  and  the  said  Rowe  did  then  and  there 
draw  said  sum  of  money  by  means  of  said  draft,  and  did  u,se  the  same  to  and  for 
his  own  private  use  and  purpose,  with  the  advice,  consent,  and  approbation  of  said 
Bates. 

Art.  8.  That  the  said  Henry  Bates,  Treasurer  as  aforesaid,  by  color  of  his 
oflBce,  having  permitted  large  amounts  of  moneys  of  said  State  to  be  used  and  dis- 
bursed contrary  to  law,  and  for  his  own  private  purposes,  and  for  the  use  and  benefit 
of  himself  and  others — thus  creating  a  large  deficiency  of  money  in  the  Treasury ; 
and  believing  and  fearing  that  the  money  in  the  Treasury  would  bo  ascertained 
and  counted  by  a  Committee  of  the  Assembly  of  this  State,  for  the  purpose  of  con- 
cealing such  lack  of  money  in  the  Treasury,  wilfully  and  knowingly,  on  or  about 
the  13th  day  of  January,  1857,  did  promise  the  agent  of  said  banking  firm  of 
Wells,  Fargo  A;  Co.,  at  the  city  of  Sacramento,  to  draw  his  official  draft  in  favor 
of  such  firm  for  $20,000,  and  then  and  there,  upon  such  promise,  did  obtain  of 
the  said  Wells.  Fargo  &  Co.  the  sum  of  $20,000,  and  did  take  the  same  to  the 
vaults  of  the  Treasury,  with  intent  to  have  the  same  used,  and  to  exhibit  the  same 
as  moneys  of  the  State  at  divers  times  to  a  Committee  of  said  Assembly,  authorized 


300 


and  required  to  count  and  ascertain  the  amount  of  moneys  in  the  Treasury.  That 
said  moneys  wore  transferred  from  the  banking  house  of  said  Wells,  Fargo  &  Co. 
to  the  vaults  of  the  Treasury,  in  coin  of  the  United  States,  $12,500,  and  in  Cali- 
fornia ten  dollar  pieces,  which  latter  coins  were  of  value  in  the  money  market 
twenty-five  cents  less  than  ten  dollar*  on  each  piece,  and  that  said  twenty  thousand 
dollars  were  returned  by  said  Treasurer  to  the  banking  firm  of  Wells,  Fargo  &  Co. 
on  or  about  the  I7th  day  of  January,  185T,  in  coin  of  the  United  States. 

Art.  9.  That  on  or  about  the  month  of  July  or  August,  A.  D.  1856,  the  said 
Henry  Bates,  as  State  Treasurer,  received,  as  it  was  his  duty  as  such  officer,  from 
one  D.  R.  A.shley,  Controller's  Warrants — 

No.  3,530,  issued  to  John  Keating,  D.  R.  Ashley,  attornev,  for  8101  25 

No.  3,846,     "  "  144  00 

No.  3,189,     "       J.  M.  Elroy,       "        "  "       "   358  75 

No.  3,271,     "  "        "  112  00 

No,  2,401,     "  "        "  "       "  . ...  112  00 

No.  2,143,     "  "        "  "       "    102  00 

No.  1,858,     "  "        "  "       "    714  00 

No.  1,272,     "  "        "  "       "   m  00 

No.  1,120,     "  "        "  "       "    112  00 

No.    981,     "  "        "  "       "   256  00 

No.    863,     "  "        "  "       "   96  00 


In  the  aggregate  amounting  to  $2,220  00 

for  the  purpose  of  funding  the  same  under  an  act  entitled  "  an  Act  to  fund  the 
indebtedness  of  the  State  now  existing  in  the  form  of  Controller's  Warrants  drawn 
on  the  General  Fund,  or  that  may  be  outstanding  on  the  1st  day  of  January,  1857, 
or  Warrants  issued  for  indebtedness  accruing  prior  to  the  1st  day  of  January, 
1857,"  (approved  April  19th,  1856,)  the  said  Warra.its  being  left  with  the  said 
Henry  Bates,  as  such  State  Treasurer,  for  that  purpose,  and  having  so,  as  aforesaid, 
received  into  his  custody  as  such  officer,  for  such  purpose,  the  said  Warrants,  and 
it  thereupon  being  the  duty  of  the  .said  Henry  Bates,  as  such  Treasurer,  to  give  to 
the  said  J).  R.  Ashley  in  payment,  exchange  and  redemption  of  said  Warrants, 
bonds  issued  under  said  Fuudiug  Act  for  the  amount  thereof;  and  thereupon  to 
indorse  on  the  back  of  each  of  said  Warrants,  so  redeemed,  the  date  on  which  he 
redeemed  the  same,  and  the  name  of  the  person  from  whom  he  received  each  of 
said  Warrants,  and  the  number  of  the  bond  issued  in  exchange  therefor,  and  to 
keep  a  record  of  the  sums,  giving  the  number  of  the  Warrants,  the  date,  and  the 
amount  thereof,  with  the  number  of  the  bond  issued  thereon,  and  not  to  liquidate 
or  pay  any  of  the  aforesaid  Warrants  or  indebtedness  of  State  but  in  the  manner 
before  stated,  being  the  mode  and  manner  provided  for  the  payment  of  the  same 
by  the  said  Funding  Act:  yet  the  said  Henry  Bates,  as  such  Treasurer  of  State, 
wholly  disregarding  his  duty  as  such  officer,  and  the  plain  provisions  of  sfiid  Act, 
and  colluding  and  conniving  with  others,  his  confederates,  did,  as  such  Treasurer, 
wilfully  and  corruptly,  to  his  own  benefit,  advantage,  and  to  the  benefit  and  ad- 
vantage of  other  persons  with  him  colluding,  substituted  in  lieu  of  said  Warrants 
other  Warrants  and  evidences  of  State  iudebtedness,  to  wit:  Warrants 
No.  267,  drawn  September  4th,  1856,  to  J.  M.  Estell,  E.  A.  Rowe,  at- 
torney, for  $300  00 

No.  105,  drawn  January  31st,  1856,  J.  S.  Ewing,  Wells,  Fargo  &  Co., 

attorneys,  for  salary  as  Secretary  to  Supreme  Court,  for   150  00 

No.  173,  drawn  August  16th,  1856,  to  James  W.  Allen,  W.  S.  Hugh- 
son,  attorney,  for   500  00 
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No.  195,  drawn  August  30th,  1856,  to  the  Trustees  of  the  Insane  Asylum, 

E,  G.  Vaughn,  attorney,  for   500  00 

No.  107,  of  the  same  date,  and  to  the  same  parties,  for   500  00 

No.  2,7.31,  drawn  May  31st,  1856,  to  E.  A.  Rowe,  for  salary  as  Clerk  of 

Treasurer,  for   270  00 


amounting  to  the  snni  of  $2,220  GO 

and  caused  the  same  to  be  funded ;  and  bonds  thereon  to  be  i.ssued  to  said  D.  R.  Ash- 
ley, under  the  date  of  September  1st,  1856,  in  the  sum  of  $2,220;  and  wickedly  and 
corruptly  refused  and  neglected  to  make  the  indorsements  so  as  aforesaid  required 
of  him  by  the  provisions  of  said  Funding  Act  upon  each  and  every  of  the  War- 
rants so  presented  by  the  said  D.  R.  Ashley  for  funding,  and  did  wickedly  and 
corruptly  refuse  and  neglect  to  make  the  said  record  thereof  rcfjuired  by  said 
Funding  Act,  and  in  lieu  thereof  did  wickedly  and  corruptly  make  such  indor.se- 
meut  upon  and  record  concerning  the  said  Warrants  so  substituted  in  lieu  of  the 
Warrants  so  presented  by  the  said  U.  R.  Ashley  for  funding,  and  that  the  said 
Henry  Bates,  as  such  Treasurer,  after  having  so  received  the  said  Warrants  so 
presented  by  said  D.  R.  Ashley,  and  having  so  as  aforesaid  neglected  and  refused 
to  fund  and  indorse  the  same  and  muke  such  record  thereof  did  wilfully  and  cor- 
ruptly, and  colluding  with  other  persons,  his  confederates,  for  his  and  their  own 
advantage  and  profit,  sometime  in  the  month  of  July,  August  or  September,  in  the 
year  A.  D.  1856,  substitute  and  cause  to  be  substituted,  the  Warrants  so  presented 
by  the  D.  R.  Ashley  for  funding,  for  and  in  lieu  of  the  money,  coin  and  bullion 
belonging  to  the  said  State,  then  in  the  office  of  the  Treasurer  of  said  State,  and 
under  the  care  and  custody  of  said  Henry  Bates,  as  such  Treasurer,  and  entered  and 
filed  the  same  of  record  in  his  said  office  of  State  Treasurer,  as  redeemed  by  being 
received  from  the  County  Treasurer  of  San  Francisco  County  upon  his  settlement 
as  such  County  Treasurer  with  said  Henry  Bates,  as  such  State  Treasurer,  at  a 
settlement  made  the  1st  day  of  July,  A.  D.  1856,  whereby  he,  the  said  Henry 
Bates,  as  such  State  Treasurer,  did  wickedly  and  corruptly,  to  his  own  advantage 
and  profit,  and  to  the  advantage  and  profit  of  the  other  pcr.sons,  so  colluding  with 
him,  cause  the  said  Warrants  .so  presented  by  the  said  D.  R.  Ashley  for  funding, 
to  be  paid,  redeemed  and  liquidated  out  of  the  coin  and  bullion  belonging  to  said 
State,  in  the  said  State  Treasurer's  office,  and  in  manner  othcrwl.se  than  as  provided 
by  law,  and  in  direct  violation  of  provisions  of  such  Funding  Act. 

Art.  10.  And  the  said  Henry  Bates,  unmindful  of  the  solemn  duties  of  his 
station,  did  at  various  times,  between  the  first  day  of  May,  1856,  and  the 
twenty  second  day  of  January,  1857,  permit  E.  A.  Rowe  and  other  persons  to 
use  moneys  belonging  to  the  State  of  California  for  his  and  their  own  private 
use,  contrary  to  the  statute  in  such  case  made  and  provided ;  also  that  the  said 
Treasurer  did  at  various  times  between  the  aforenamed  dates,  knowingly  permit 
moneys  belonging  to  the  State'to  be  deposited  at  the  Banking  House  of  Wells, 
Fargo  and  Co.,  and  other  places,  contrary  to  the  statute  in  such  case  made  and 
provided.  Also,  that  said  Treasurer,  at  various  times,  between  the  aforemen- 
tioned dates  knowingly,  wilfully  and  corruptly,  with  the  design  of  defrauding 
the  people  of  this  State  of  the  uses  of  the  moneys  in  the  Treasury,  did  deposit 
and  permit  to  be  deposited  the  same  to  the  credit  of  E.  A.  Rowe,  at  the  Bank- 
ing House  of  Wells,  Fargo  &  Co.,  contrary  to  the  statute  in  snch  case,  made 
and  provided,  whereby  the  said  E.  A.  Rowe  was  enabled  to  use  and  did  use 
said  moneys  for  his  private  use,  and  the  same  thereby  became  lost  to  the  use  of 
the  State. 


Art.  11.  And  the  said  Henry  Bates,  uomiodful  of  the  solemn  duties  of  his 
38s 


302 


station,  did  at  some  time  prior  to  and  about  the  13th  day  of  January,  1857,  per- 
mit the  sum  of  about  $25,000  to  be  takeu  from  the  Treasury,  and  upon  that  day 
the  deficiency  created  thereby  was  concealed  from  tlie  kuowledge  of  a  committee 
of  the  House  of  Assembly,  by  substitutiug  moneys  in  lieu  thereof,  which  did  not 
belong  to  the  State,  but  which  were  counted  then  and  there,  and  by  the  said 
Treasurer  represented  as  moneys  belonging  to  the  State,  whereby  the  Legisla- 
ture and  the  people  were  deceiwd  and  misinformed  as  to  the  true  condition  of 
the  Treasury  at  that  time. 

Art.  12.  That  the  said  Henry  Bates,  Treasurer  of  State,  on  or  about  the  3d 
day  of  January,  1857,  falsely  pretending  that  it  was  then  expedient  and  neces- 
sary to  remit  to  the  city  of  New  York  a  large  sum  of  money,  to  wit :  the  sum 
of  $124,000,  in  order  to  provide  for  the  payment  of  the  semi-annual  interest  upon 
the  civil  funded  debt  of  the  State,  and  contriving  and  intending  to  cheat  and 
defraud  the  people,  did  pay  over  to  E.  A.  Rowe,  President  of  the  Pacific  Ex- 
press, the  aforesaid  sum  of  $124,000  out  of  the  moneys  in  the  Treasury,  and  did 
knowingly,  wilfully  and  corruptly  pay  the  same  over  as  aforesaid,  without  first 
taking  the  bonds  or  security  required  by  law,  and  without  obtaining  the  appro- 
val of  the  Governor  thereto,  as  by  law  he  was  bound  to  do  ;  and  the  funds 
created  and  set  aside  by  law  for  the  payment  of  said  interest  being  then  insuffi- 
cient to  make  said  sum  of  $124,000,  he  the  said  Treasurer  did  unlawfully,  cor- 
ruptly and  wilfully,  with  the  design  of  obstructing  the  operatiou  of  certain  laws 
made  for|the  well-being  of  the  State,  and  for  the  economical  disbursement  of  the  pub- 
lic moneys  take  out  of  the  General  Fund  of  the  Treasury,  which  was  set  aside 
by  law  to  pay  the  current  expenses  of  the  Government,  a  large  sum  of  money, 
to  wit  :  the  sum  of  about  $60,000,  whereby  the  State  was  deprived  of  the  use 
of  the  last  named  sum,  and  the  same,  together  with  the  remainder  of  the  said 
sum  of  $124,000,  was  placed  in  the  possession  of  said  E.  A.  Kowe,  and  was  by 
him  used  for  his  own  private  benefit. 

Art.  13.  That  the  said  Henry  Bates,  unmindful  of  the  duties  of  his  office,  did 
wilfully  and  knowingly  neglect  to  obey  the  injunctions  of  an  Act  entitled  an  Act 
supplementary  to  an  Act  to  fund  the  debt  of  the  State,  passed  May  4th,  1852,  in 
this,  to  wit :  that  while  he  was  in  office  as  such  Treasurer,  there  existed  a  large 
surplus  of  moneys,  to  wit  :  a  sum  amounting  to  more  than  $10,000,  in  the  In- 
terest and  Sinking  Funds  created  by  law  for  the  redemption  of  the  bonds  issued 
in  pursuance  of  the  Funding  Act  of  April  '29th,  1851,  over  and  above  the 
amount  necessary  for  the  payment  of  the  interest  on  said  bonds,  and  that  the 
said  Bates,  Treasurer,  as  aforesaid,  did  knowingly  and  wilfully  neglect  to  apply, 
according  to  law,  the  said  surplus  to  the  redemption  of  said  bonds,  by  reason 
whereof  the  said  surplus  was  accumulated  to  a  large  sum,  to  wit  :  the  sum  of 
about  60,000,  and  remains  in  the  Treasury,  and  the  said  bonds,  or  a  portion  of 
them,  remained  unredeemed. 

Art.  14.  That  the  said  Henry  Bates,  Treasurer  of  State,  prior  to  the  3d  day 
of  January,  1857,  having  permitted  large  sums  of  money  at  various  times  to  be 
withdrawn  from  the  Treasury,  as  hereinbefore  charged,  contrary  to  law,  by  one 
E.  A.  Rowe,  with  the  intent  and  design  on  the  part  of  said  Treasurer,  that  said 
funds  might  be  used  to  his  own  benefit  and  the  benefit  of  the  said  E.  A.  Rowe, 
did  fraudulently,  and  with  the  intent  to  deceive  the  people  of  the  State,  and  to 
cover  up  and  conceal  the  deficiencies  then  actually  existing  in  the  Treasury,  by 
reason  of  the  aforenamed  abstraction  of  moneys,  did  then,  to  wit  :  on  the  3d  day 
of  January  aforesaid,  pretend  to  pay  to  the  said  E.  A.  Rowe,  as  President  of 
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the  Pacific  Express,  the  said  sura  of  $124,000,  and  contract  with  him  to  pay 
certain  interest  moneys  to  become  due  on  the  part  of  the  State,  when  in  truth 
and  in  fact  no  such  payment  was  made,  and  the  Assembly,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting  at  any  time  hereafter  any  further 
articles,  or  other  accusation,  or  impeachment  against  the  said  Henry  Bates,  and 
also  of  replying  to  his  answer,  which  he  shall  make  unto  the  articles  herein  pre- 
ferred against  him,  and  of  offering  proof  to  the  same,  and  every  part  thereof, 
and  to  all  and  every  other  article,  accusation  or  impeachment,  which  shall  be 
exhibited  by  them,  as  the  case  shall  require,  do  demand  the  said  Henry  Bates 
may  be  put  to  answer  the  misdemeanors  in  office  herein  charged  against  him,  and 
that  such  proceedings,  examinations,  trials  and  judgments,  may  be  thereupon 
had  and  given  as  may  be  according  to  law  and  justice. 

E.  T.  BEATTY, 
Speaker  of  the  Assembly. 

Attest: 

W.  Campbell,  Clerk  of  Assembly. 

Mr,  Ashley  offered  the  following  resolution,  which  was  adopted  : 

Resolved,  That  a  Committee  of  five  be  appointed  to  consider  and  report  to 
the  Senate,  for  its  consideration,  the  proceedings  which  should  be  taken,  and 
the  rules  to  be  observed,  in  the  matter  of  the  impeachment  of  Henry  Bates. 

Whereupon,  the  President  announced  as  said  Committee — Messrs.  Ashley, 
Cofifroth,  Mandeville,  McCallum  and  Walkup. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day. 
Senate  Bills  Nos.  24  and  25  were  taken  up,  and  considered  in  Committee  of  the 
Whole.    Mr.  Walkup  in  the  chair. 

The  Committee  rose,  and  reported  the  bills  and  amendments  of  the  Special 
Committee  to  the  Senate. 

In  Senate  the  amendments  were  adopted. 

Mr.  Cofifroth  moved  that  the  bills  and  the  whole  subject  matter  be  indefinitely 
postponed. 

Pending  the  question  upon  which,  after  much  debate,  on  motion  of  Mr.  West- 
moreland, the  Senate  adjourned. 

S.  H.  DOSH, 
President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Thursday,  February  19th,  1857. 

Senate  met  pursuant  to  adjonrnmeat. 
President  pro  tern,  in  the  chair. 
Roll  called. 

Mr.  Bynnm  was  granted  leave  of  absence  for  two  days. 
Journals  of  yesterday  read  and  approved. 

Mr.  Crandall  presented  the  petition  of  citizens  of  Amador  county  praying 
for  the  passage  of  a  Sunday  Law,  which  was  referred  to  the  Committee  on  Pub- 
lic Morals. 

Mr.  Johnson  of  Sacramento,  presented  the  petition  of  W.  L.  De  Witt,  Sur- 
veyor of  Sacramento  county,  praying  for  relief,  which  was  referred  to  the  Com- 
mittee on  Claims. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  79,  enti- 
tled "  An  Act  to  amend  an  act  entitled  an  Act  to  organize  the  county  of  Plu- 
mas," passed  March  18th,  1854. 

Also,  Senate  Bill  No.  99,  entitled  ''An  Act  to  amend  an  act  entitled  an  Act 
to  create  a  Board  of  Supervisors  in  the  counties  of  this  State,  and  to  define 
their  duties  and  powers,"  approved  March  20th,  1855. 

And,  also,  Senate  Bill  No.  101,  entitled  "An  Act  to  provide  for  compensa- 
ting Brig.  General  Winn  in  full,  for  military  services,"  and  find  the  same  correct- 
ly engrossed. 

A.  R.  MELONY, 
Chairman. 

February  18th,  1857. 

Report  accepted  and  Bills  placed  on  general  file. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  concurred 
in  Senate  amendments  to  Assembly  Bill  No.  65,  an  Act  to  fund  the  debt  of 
the  county  of  Sutter. 
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Also,  in  Senate  amendments  to  Assembly  Bill  No.  141,  an  Act  explanatory 
of  an  act  to  reduce  and  establish  the  salaries  of  officers  and  pay  of  members  of 
the  Legislature,  approved  April  2 1st,  185C. 

Also,  passed  Assembly  Bill  No.  109,  an  Act  to  create  a  Board  of  Water 
Commissioners  in  the  county  of  San  Bernardino,  and  to  define  their  duties,  &c. 

Also,  Assembly  Bill  No.  84,  an  Act  coucerning  lawful  feDces  in  the  county  of 
Contra  Costa. 

Also,  Assembly  Bill  No.  114,  an  Act  to  prevent  the  owners  of  saw  mills  and 
other  persons,  from  obstructing  the  channels  of  Humboldt  Bay  and  Harbor. 

Also,  have  amended  Senate  amendments  to  Assembly  Bill  No.  7S,  an  Act  to 
extend  an  act  concerning  hogs  found  running  at  large  in  the  counties  of  Ma- 
rin, Sacramento,  San  Francisco,  Stanislaus,  Alameda,  Yuba  and  Santa  Clara 
approved  April  2lst,  1856,  and  respectfully  ask  the  concurrence  of  the  Senate 

Also,  Assembly  Bill  No.  47,  an  Act  to  declare  Feather  River  navigable 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  Bill  No.  109,  an  Act  to  create  a  Board  of  Water  Commissioners  in 
the  county  of  San  Bernardino,  and  to  define  their  duties,  &.C.,  was  taken  np, 
read  first  and  second  times,  and  referred  to  the  Senator  from  Los  Angeles 
county. 

Assembly  Bill  No.  84,  an  Act  concerning  lawful  fences  in  the  county  of  Con- 
tra Costa,  was  read  first  and  second  times,  and  referred  to  the  Delegation  from 
Contra  Costa  county. 

Assembly  Bill  No.  114,  an  Act  to  prevent  the  owners  of  saw  mills  and  other 
persons,  from  obstructing  the  channels  uf  Humboldt  Bay  and  Harbor,  was  read 
first  and  second  times,  and  referred  to  the  Committee  on  Commerce  and  Navi- 
gation. 

Assembly  Bill  No.  75,  an  Act  to  extend  an  act  concerning  hogs  found  run- 
ning at  large  in  the  counties  of  Marin,  Sacramento,  San  Francisco,  Stanislaus, 
Alameda,  Yuba  and  Santa  Clara,  approved  April  21st,  185G,  with  amendment 
to  Senate  amendment,  was,  on  motion  of  Mr.  Mandcville,  laid  on  the  table. 

Assembly  Bill  No.  47,  an  Act  to  declare  Feather  River  navigable,  was  read 
first  and  second  times,  and  referred  to  the  Committee  on  Commerce  and  Navi- 
gation. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  re- 
port: 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  7,  entitled 
"  An  Act  to  protect  from  forced  sale  a  certain  portion  of  the  homestead  and 
other  property  of  all  heads  of  families,"  have  had  the  same  under  consideration, 
and  beg  leave  to  oflfer  the  following  substitute,  and  recommend  its  passage,  to 
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wit:  An  Act  amendatory  of  and  supplementary  to,  an  Act  to  exempt  the  home- 
stead and  other  property  from  forced  sale  in  certain  cases,  passed  April 
21st,  1851. 

D.  R.  ASHLEY, 
Chairman. 

Report  accepted  and  Bill  placed  on  general  file. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  also  made  the  following 
report: 

Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  39,  entitled 
"An  Act  to  amend  an  act  entitled  an  Act  to  regulate  the  estates  of  deceased 
persons,''  passed  May  1st,  and  the  acts  amendatory  thereof,  (Compiled 

Laws,  p.  377,)  have  had  the  same  under  consideration  and  beg  leave  to  report 
the  same  back  to  the  Senate  with  sundry  amendments,  and  recommend  its  pas- 
sage as  amended: 

Strike  out  Sections  two,  three,  five  and  six. 

Section  seven,  line  8,  strike  out  all  after  the  words  "personal  property." 
Strike  out  Section  ten  and  insert: 

Sec.  10.  Section  167  is  hereby  amended  so  as  to  read  as  follows:  Section 
one  hundred  and  sixty-seven.  Such  sale  shall  be  in  the  county  where  the  lands 
are  situated,  at  public  auction,  between  the  hours  of  nine  A.  M.  and  five  P.  M., 
the  same  day;  Provided  that  for  good  reason  shown  the  Probate  Judge  may 
order  a  private  sale,  but  no  private  sale  shall  be  effectual  for  any  purpose  until 
reported  to  the  Probate  Court  and  approved  by  the  same. 

Section  fourteen,  line  3,  after  the  word  "the"  insert  the  words  "property 
and;''  line  5,  strikeout  the  words  "of  his  real,"  and  insert  after  the  word 
"rents"  the  words  "  and  demands  due  the;"  line  6,  after  the  word  " estate,"  in- 
sert the  following:  "and  under  the  direction  and  approval  of  the  Ci)nrt,  may 
lease  or  hire  out  the  same  for  the  benefit  of  the  estate." 

Strike  out  Section  fifteen  and  insert  as  follows: 

Sec  15.  Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for 
the  possession  thereof,  or  for  trespass  upon  or  injury  to  the  same,  and  all  actions 
founded  upon  contracts,  may  be  maintained  by  and  against  executors  and  ad- 
ministrators, in  all  cases  in  which  the  same  might  have  been  maintained  by  or 
against  their  respective  testators  or  intestates. 

Strike  out  Section  sixteen  and  insert  the  following: 

Sec.  16.  The  debts  of  the  estate  shall  be  paid  in  the  following  order:  First, 
funeral  expenses;  second,  the  expenses  of  the  last  sickness;  third,  debts  having 
preference  by  the  laws  of  the  United  States;  fourth,  judgments  rendered  against 
the  deceased  in  his  lifetime,  and  mortgages  according  to  the  priority  of  the  lien 
thereof ;  fifth,  all  other  demands  ngainst  the  estate. 

Strike  out  Sections  seventeen,  eighteen  and  twenty. 

Section  two  hundred  and  eighty-two  of  said  Act,  is  hereby  amended  so  as  to 
read  as  follows: 

Sec.  282.  During  a  suspension  of  the  powers  of  the  Executor  or  Adminis- 
trator, or  upon  his  removal,  the  Probate  Judge  may,  if  the  condition  of  the  estate 
requires  it,  appoint  a  special  Administrator  to  take  charge  of  the  effects  of  the 
estate,  who  shall  give  bond  and  render  accounts  as  other  special  Administrators 


307 


are  required  to  do;  or  be  may  order  the  Public  Administrator  of  his  county,  if 
there  be  one,  to  take  charge  of  the  estate. 

Section  two  hundred  and  twenty-nine  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Sec.  229.  Whenever  the  authority  of  an  Executor  or  Administrator,  or 
Public  Administrator,  for  any  reason,  shall  cease  or  be  revoked,  he  may  be  cited 
to  account  before  the  Probate  Court  at  the  instance  of  the  person  succeeding  to 
the  administration  of  the  same  estate  or  at  the  instance  of  any  person  interested 
in  the  estate;  and  if  he  shall  refuse  or  neglect  to  render  a  fnll  account  when 
cited,  may  lie  punislied  for  a  contempt  of  Court,  and  be  imprisoned  until  he 
shall  render  such  account. 

All  of  which  is  respectfully  submitted. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted  and  Bill  placed  on  general  file. 

Mr.  Taliaferro  introduced  a  Bill  entitled  "  An  Act  to  provide  for  issuing  pat- 
ents to  locators  of  Land  Warrants,"  which  was  read  first  and  second  times,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Merritt  introduced  a  Bill  entitled  "An  Act  authorizing  the  United  States 
to  purchase  lands  for  public  purposes,"  which  was  read  first  and  second  times 
and  referred  to  the  Committee  on  Federal  Relations. 

On  motion  of  Mr.  Taliaferro,  Assembly  Bill  No.  122,  an  Act  to  extend  the 
time  of  collecting  taxes  in  the  county  of  IVLarin,  was  taken  from  the  table,  and 
on  motion  of  l^Ir.  Merritt,  was  recommitted  to  the  Judiciary  Committee  with 
special  instructions. 

Mr.  Mandeville  moved  to  take  up  the  unfinished  business  of  yesterday. 
The  Chair  ruled  that  the  question  involved  a  suspension  of  the  rules  and  re- 
quired a  two-tliird  vote.  Mr.  Mandeville  appealed  from  the  decision  of  the 
Chair. 

The  question  being,  "  shall  the  decision  of  the  Chair  stand  as  the  will  of  the 
Senate,"  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Cosby  and 
Chase,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Chase,  Coffroth,  Cosby,  Crandall,  De  La  Guerra,  Goodwin, 
Johnson  of  Sacramento,  McCallum,  Mesick,  Soule  and  Taliaferro — 12. 

NOES. 

Messrs.  Burnett,  Mandeville,  McGee,  Melony,  Merritt,  Norman,  Shaw  and 
Walkup— 8 

Messrs.  Bell,  Sullivan  and  Wilson  declined  voting. 
So  the  decision  of  the  Chair  was  sustained. 
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The  followiog  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  refuse  to  concar  in  Sen- 
ate substitute  to  Assembly  Bill  No.  78,  an  Act  mak'og appropriations  to  defray 
the  civil  expenses  of  government  from  the  first  of  February,  1857,  to  the  30th 
of  June  inclusive.  The  Assembly  have  appointed  a  Committee  of  Free  Confer- 
ence, consisting  of  Messrs.  Brent,  Wood  and  Burch,  and  respectfully  ask  the 
Senate  to  appoint  a  similar  Committee  on  the  part  of  the  Senate. 

W.  CAMPBELL, 

Cletk  of  Assembly. 

February  19th,  1857. 

On  motion  of  Mr.  Coffroth,  the  following  Committee  of  Free  Conference  was 
announced  by  the  President  pro  tem.,  to  confer  with  a  like  Committee  of  the 
Assembly  on  Senate  Substitute  to  Assembly  Bill  No.  78,  an  Act  making  appro- 
priations to  defray  the  civil  expenses  of  government  from  1st  February,  1857  to 
the  30th  June,  1857,  inclusive: — Messrs.  CofiFroth,  Ashley  and  Mandeville. 

The  following  report  was,  by  leave,  made  by  the  Judiciary  Committee: 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  122,  an 
Act  to  extend  the  time  of  collecting  taxes  in  the  county  of  Marin,  with  special 
instructions,  beg  leave  to  report  the  same  back  with  the  following  amendments, 
and  recommend  its  passage: 

Add  to  Section  first,  "  Provided  that  nothing  in  this  Act  shall  be  so  construed 
as  to  release  in  any  way  the  sureties  on  the  official  bond  of  the  Sheriff  of  Marin 
county." 

Sec.  2.  The  Board  of  Supervisors  of  Marin  county  may  require  of  the  Sher- 
iff to  give  additional  bonds,  if  they  shall  deem  it  necessary,  for  the  security  of 
the  public  moneys  to  be  collected  by  the  extension  granted  in  this  Act. 

All  of  which  is  respectfully  submitted. 

MERRITT, 

From  the  Committee. 

Report  accepted,  amendments  adopted,  Bill  road  third  time  and  passed. 

On  motion  of  Mr.  McCallum,  the  rules  were  suspended,  and  the  unfinished 
business  of  yesterday  was  taken  up,  being  Senate  Bill  Nos.  24  and  25.  The 
question  pending  upon  the  adjournment  yesterday  being  the  indefinite  postpone- 
ment of  the  whole  subject  matter,  after  much  time  spent  in  debate,  Mr.  Sulli- 
van moved  the  previous  question. 

Mr.  Norman  moved  a  call  of  the  Senate. 
Carried. 

The  roll  being  called  by  the  Secretary,  Mr.  McGee  and  Mr.  Wilson  were 

absent 
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The  Sergeaiit-at-Arins  was  dispatched  for  the  absentees. 

Mr.  McCallum  moved  the  suspension  of  all  further  proceedings  under  the 
call. 

On  motion  of  Mr.  Ferguson,  Senator  Wilson  was  admitted  within  the  bar  of 
the  Senate. 

Question  on  the  motiou  of  Mr.  McCallum  was  put  and  lost. 

Mr.  Ferguson  of  Sacramento  moved  that  further  proceedings  under  the  call 

of  the  Senate  be  suspended,  which  was  put  and  lost. 

Mr.  Westmoreland,  moved  a  reconsideration  of  the  vote,  which  was  put  and 
lost. 

Mr.  Taliaferro  moved  that  further  proceedings  under  the  call  of  the  Senate 
be  suspended. 

Carried. 

Mr.  Cosby  moved  that  the  Senate  adjourn.  Upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  Cotfroth,  Cosby  and  Merritt,  and  takeu  with  ibe  fol- 
lowing result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Cosby,  Dosh,  Goodwin,  Johnson  of 
El  Dorado,  Merritt,  Wilson— 10 

NOES. 

Messrs.  Chase,  ColTroth,  Crandall,  De  La  Guerra,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Fiskc,  Johnson  of  Sacramento,  Mandeville,  McCallum,  Me- 
lony,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Walkup,  Westmore- 
land—19. 

So  the  Senate  refused  to  adjourn. 

The  call  for  the  previous  question  being  sustained,  the  question  being  "shall 
the  main  questiou  be  now  put,"  was  takeu  and  carried. 

The  main  question  being  the  indefinite  postponement  of  the  whole  subject 
matter,  the  ayes  and  noes  were  demanded  by  Messrs.  Cofifroth,  Melony  and 
Westmoreland,  was  takeu  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Chase,  Cofifroth,  De  La  Guerra,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Mesick, 
Soule,  SuUivau,  Talliaferro,  Westmoreland — 15. 
39s 
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NOES. 

Messrs.  Ashley,  Carpenter,  Cosby,  Crandall,  Dosli,  Johnson  of  El  Dorado, 
Mandeville,  McCallum,  Meloiiy,  Merritt,  Norman,  Shaw,  Walkup,  'Wiison — 14. 

Before  the  result  was  announced,  Mr.  Norman  changed  his  vote  from  no  to 
yes,  making  the  result  16  ayes  to  13  noes. 

So  the  whole  subject  matter  was  indefinitely  postponed. 

Mr.  Norman  gave  notice  that  on  to  morrow  he  would  move  a  reconsideration 
of  the  vote. 

Mr.  McCallum  moved  that  the  Senate  adjourn.  Upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Coffroth,  Ferguson  of  Sacramento  and  Soule, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Cari)entcr,  Chase,  Cosby,  Crandall,  De  La 
Guerra,  Dosh,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  Mandeville, 
McCallum,  Melony,  Merritt,  Mesiuk,  Norman,  Shaw,  Sullivan,  Walkup,  Wil- 
son—22. 

NOES. 

Messrs.  Coffroth,  Ferguson  of  Sacramento,  Fitke,  Johnson  of  Sacramento, 
Soule,  Taliaferro,  Westmoreland — 7. 

So  the  Senate  adjourned. 
Approved  February  20th,  1857. 

S.  H.  DOSH, 

President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


FiiiDAY,  February  20,  1857. 


Senate  met  pursnant  to  adjonrnment. 
President  /jro  ttm.  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

The  followiug  comtnunicatioti  was  received  from  the  Secretary  of  State  : 

Office  of  Sf.cretary  of  State,  1 
Sacramento,  Cal.,  Feb.  18,  1857. ) 

To  the  Presidmt  of  the  Senate: 
Sir: 

In  reply  to  a  resolution  of  the  Senate,  of  yesterday,  I  have  the  honor  to  reply, 
that  there  has  been  received  into  the  "  Library  P'und"  up  to  the  1st  day  of  Jan- 
uary, 1857,  twonty-Cvc  hundred  and  lifty-five  dollars  and  thirty  cents. — (See 
Report  of  the  Secretary  of  State  to  Governor).  Since  the  1st  day  of  January, 
1357,  there  has  been  received  two  luiudred  and  fifty-nine  dollars. 

Respectfully,  your  obedient  servant, 

DAYID  F.  DOUGLASS, 

Secretary  of  State. 

Mr.  Johnson  of  Sacramento  offered  an  account  of  Messrs.  Baker  &  Swinerton 
agaiust  the  State. 

Referred  to  Committee  on  Claims. 

Mr.  Melony  made  the  following  report: 

Mr.  President: 

Your  Committee,  to  whom  was  referred  Assembly  bill  No.  84,  an  Act  con- 
cerning lawful  fences  in  the  County  of  Contra  Costa',  have  had  the  same  under 
consideration,  and  respectfully  report  the  same  back  to  the  Senate,  and  recom- 
mend its  passage. 

A.  R.  MELONY. 

Report  accepted,  and  bill  placed  on  general  file. 
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Mr.  Wilson  made  the  following  report: 
Mr.  President  : 

The  Delegation  to  whom  was  referred  Assembly  bill  No.  109,  an  Act  to 
create  a  Board  of  Water  Commissioners  iu  the  County  of  San  Bernardino,  and 
to  define  their  duties,  beg  leave  to  report  the  same  back  without  amendment, 
and  reccommend  its  passage. 

B.  D.  WILSON, 
Of  Committee. 

Eeport  accepted,  and  bill  placed  on  General  File. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
Assembly  bill  No.  153,  an  Act  to  pay  E.  H.  Burns  for  services  in  Indian  war. 

Also,  have  amended  and  passed  Senate  bill  No.  63,  an  Act  relative  to  the 
Board  of  Supervisors  of  Santa  Barbara  County. 

And  respectfully  ask  the  Senate  to  concur  in  the  amendments. 

The  Assembly  refuse  to  concur  in  Senate  amendments  to  Assembly  bill  No. 
15,  an  Act  to  guard  against  the  destruction  of  property  by  means  of  sparks 
from  chimneys  of  steamboats  navigating  certain  waters  of  this  State. 

W.  CAMPBELL, 

Clerk  Assembly. 

Assembly  bill  No.  153,  an  Act  to  pay  E.  H.  Burns  for  services  in  Indian  war, 
was  taken  up,  read  first  and  second  times,  and  referred  to  the  Committee  on 
Claims. 

Senate  bill  No.  63,  an  Act  relative  to  the  Board  of  Supervisors  of  Santa  Bar- 
bara County,  with  amendments  reported  from  the  Assembly,  was  placed  on  gen- 
eral file. 

Assembly  bill  No.  15,  an  Act  to  guard  against  the  destruction  of  property  by 
means  of  sparks  from  the  chimneys  of  steamboats  navigating  certain  waters  of 
this  State,  was  placed  upon  general  file. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  return  to  the  Senate  Assembly  bill  No.  65,  an  Act  to  fund 
the  debt  of  the  County  of  Sutter,  in  order  to  have  the  amendments  made  by  the 
Senate  more  definitely  marked  out. 
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Also  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  122,  an  Act 
to  extend  the  time  of  collecting  taxes  in  the  County  of  Marin. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  05,  reported  back  from  the  Assembly  in  order  that  Senate 
amendments  might  be  more  definitely  marked  out,  was  referred  to  the  Senator 
from  Yuba,  Mr.  Goodwin,  with  special  instructions. 

Mr.  Taliaferro,  by  leave,  withdrew  Senate  bill  No.  103. 

Mr.  Burnett  offered  the  following  resolution: 

Resolved,  That  any  member  of  tiie  Committee  on  Claims  skall  have  the 
power  to  send  for  persons  and  papers,  and  to  administer  oaths. 

Adopted. 

GENERAL  FILE. 

Senate  bill  No.  102,  an  Act  to  authorize  the  Board  of  Supervisors  in  and  for 
the  County  of  Sliasta  to  levy  a  special  tax  for  the  erection  of  Public  Buildings 
in  said  County,  was  considered  engrossed,  read  a  tliird  time,  and  passed. 

Resolution  of  Assembly  relative  to  the  impeachment  of  Henry  Bates,  with 
articles  of  impeachment,  were,  on  motion  of  Mr.  Shaw,  laid  on  the  table. 

Senate  bill  No.  14,  an  Act  for  the  establishing  of  the  first  day  of  the  week  as 
a  day  of  rest  from  secular  emi)loyment,  was,  ou  motion  of  Mr.  Norman,  recom- 
mitted to  the  Committee  on  Public  Morals. 

Senate  bill  No.  87,  an  Act  to  authorize  the  Construction  of  certain  Wharves 
upon  the  Straits  of  Carquines,  and  certain  Turnpike  Koads  from  the  same,  was 
indefinitely  postponed. 

Mr.  Ashley,  by  leave,  made  the  following  report: 

To  the  President  of  the  Senate: 

Your  Committee  to  prepare  Rules  for  the  Senate  in  matters  of  Impeachments, 
have  considered  the  matter,  and  agreed  upon  a  system  of  Rules  as  herewith  re- 
ported, and  recommend  the  adoption  of  the  same. 

D.  R.  ASHLEY, 

Chairman. 

RULES  OF  THE  SENATE  IN  CASES  OF  IMPEACHMENT. 

When  the  Assembly  shall  present  to  the  Senate  a  resolution  of  Impeachment, 
the  Secretary  of  the  Senate  shall  inform  the  Assembly  that  it  is  willing  to  take 
order  and  issue  process  upon  the  presentation  of  the  Articles  of  Impeachment  to 
the  Senate. 
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When  Articles  of  Impeachment  are  exhibited  and  presented  to  the  Senate, 
the  President  shall  inform  the  Committee,  or  Managers,  from  the  Assembly, 
that  the  Senate  will  take  proper  order,  of  which  due  notice  will  be  given  to  the 
Assembly. 

The  Senate  shall  assign  a  day  for  the  hearing  of  the  Impeachment,  and  the 
President  shall  cause  a  copy  of  the  Articles  of  Impeachment,  with  a  summons  or 
notice  to  appear  and  answer  the  same  at  the  time  and  place  appointed,  to  be 
served  on  the  defendant  at  least  ten  days  before  the  time  appointed  for  the  hear- 
ing, which  notice,  including  said  copy  of  the  articles,  siiall  be  substantially  in 
the  following  form. 

The  People  of  the  State  of  California 

To  greeting: 

f 

Whereas  the  Assembly  of  the  State  of  California  did,  on  the  —  day  of  •, 

exhibit  to  the  Senate  Articles  of  Impeachment  against  you,  the  said  , 

in  the  words  following: 

[Here  insert  a  copy  of  the  Articles) 

You  the  said  •  are  therefore  hereby  summoned  and  notified  to  be 

and  appear  before  the  Senate  of  the  State  of  California,  at  their  Chamber,  in  the 

city  of  Sacramento,  on  the  day  of  at  12  o'clock,  M.,  then  and  there  to 

answer  to  the  said  articles  of  impeachment,  and  then  and  there  to  abide  by,  obey 
and  perform  such  orders  and  judgments  as  the  Senate  of  the  State  of  California 
shall  make  in  the  premises,  according  to  the  constitution  and  laws  of  the  State  of 
California.     Hereof  fail  not. 

Witness  ,  President  of  the  Senate  thereof  at  the  city  of  Sacra- 
mento, this  —  day  of  — ,  in  the  year  of  our  Lord  ;  which  summons  shall  be 

signed  by  the  Secretary  of  the  Senate,  and  served  by  the  Sergeant-at-Arms  of  the 
Senate,  or  by  such  other  person  as  the  Senate  shall  specially  appoint  for  that  pur- 
pose, who  shall  serve  the  same  pursuant  to  the  directions  given  in  the  form  next 
following  : 

A  precept  shall  be  indorsed  on  said  writ  of  summons,  in  the  form  following,  viz: 
The  People  of  the  State  of  California, 

To  gjeeting  : 

You  arc  hereby  commanded  to  deliver  to  if  to  be  found,  a  true  and  attest- 
ed copy  of  the  within  writ  of  summons,  and  articles  of  impeachment.  Let  ser- 
vice be  made  at  least  —  days  before  the  appearance  day  mentioned  in  said  writ  of 
summons.  Fail  not  :  and  make  return  of  this  writ  of  summons  and  precept  with 
your  proceedings  thereon  indorsed,  on  or  before  the  appearance  day  mentioned  in 
said  writ  of  summons. 

Witness  ,  President  of  the  Senate  thereof,  at  the  city  of  Sacramento, 

this  —  day  of  — ,  in  the  year  of  our  Lord  ,  which  precept  shall  be  signed  by 

the  Secretary  of  the  Senate. 

Subpoenas  shall  be  issued  by  the  Secretary  of  the  Senate  upon  application  of  the 
managers  of  the  impeachment,  or  of  the  party  impeached,  or  of  his  counsel,  in 
Bubstautially  the  following  form,  viz  : 


SIS 

To  greeting  : 

You  and  each  of  you  are  hereby  commanded  to  nppear  before  the  Senate  of  the 
State  of  California,  on  the  —  day  of  — ,  at  the  Senate  Chamber,  in  the  city  of 
Sacramento,  then  and  there  to  testify  your  knowledge  in  the  cause  which  is  before 
the  Senate,  in  which  the  House  of  Assembly  have  impeached  .    Fail  not. 

Witness  ,  President  of  the  Senate  thereof  at  the  city  of  Sacramento, 

this  —  day  of  — ,  iu  the  year  of  our  Lord  — ,  which  shall  be  signed  by  the  Sec- 
retary of  the  Senate,  which  subpfcnas  shall  be  directed,  in  every  case,  to  the  

where  such  witnesses  respectively  reside,  to  serve  and  return. 

The  form  of  direction  for  service  of  a  subpoena  shall  be  substantially  as  follows  : 

The  reoplc  of  the  State  of  California, 

To  the  . 

You  are  hereby  commanded  to  serve  and  return  the  within  subpoena,  according 
to  law. 

Dated  at  Sacramento  this  —  day  of  — ,  in  the  year  of  our  Lord  — , 

Secretary  of  the  Senate, 

The  President  of  the  Senate  shall  direct  all  necessary  preparations  in  the  Sen- 
ate Chamber,  and  all  the  forms  of  proceedings  while  the  Senate  are  sitting  for  the 
purpose  of  trying  an  impeachment,  and  all  forms  during  the  trial  not  otherwise 
specially  provided  for  by  the  Senate. 

At  12  o'clock  of  the  day  appointed  for  the  return  of  the  summons  against  the 
person  impeached,  the  Legislative  and  Executive  business  of  the  Senate  shall  be 
suspended,  and  the  Secretary  of  the  Senate  shall  administer  an  oath  to  the  return- 
ing officer  in  the  form  following,  viz  : 

I  ,  do  solemnly  swear  that  the  return  made  and  subscribed  by  me, 

upon  the  process  issued  on  the  —  day  of  —  by  the  Senate  of  the  State  of  Cali- 
fornia, against  ,  is  truly  made,  and  that  I  have  performed  said  ser- 
vices as  therein  described,  "  So  help  me  God," 

Which  oath  shall  be  entered  at  large  on  the  record. 

The  person  impeached  shall  then  be  called  to  appear,  and  answer  the  Arti- 
cles of  Impeachment  against  him  If  he  appears,  or  any  person  for  hira,  the  ap- 
pearance shall  be  recorded,  stating  particularly  if  by  himself,  or  by  agent  or 
attorney ;  naming  the  person  appearing,  and  the  capacity  iu  which  he  appears. 
If  he  does  not  appear  either  personally  or  by  agent  or  attorney,  the  same  shall 
be  recorded. 

At  12  o'clock  of  the  day  appointed  for  the  trial  of  an  Impeachment,  the 
Legislative  and  E.xccuiive  business  of  the  Senate  shall  be  postponed.  The 
Secretary  shall  then  administer  the  following  oath  or  affirmation  to  the  Presi- 
dent : 
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You  solemnly  swear  or  affirm,  that  in  all  things  appertaining  to  the  trial  of 

the  Impeachment  of  you  will  do  impartial  justice,  according  to  the 

Constitutiou  and  laws  of  this  State. 


And  the  President  shall  administer  said  oath  or  affirmation  to  each  Senator 
present. 

The  Secretary  shall  then  give  notice  to  the  Assembly  that  (he  Senate  is 
organized  as  a  Court  of  Impeachment,  and  is  ready  to  proceed  upon  the  Im- 
peachment of  in  the  Senate  Chamber. 

Counsel  for  the  parties  shall  be  admitted  to  appear,  and  be  heard  upon  an 
Impeachment. 

All  motions  made  by  the  parties,  or  their  counsel,  shall  be  addressed  to  the 
President  of  the  Senate,  and,  if  he  shall  require  it,  shall  be  committed  to  writing, 
and  read  at  the  Secretary's  table. 

Witnesses  shall  be  sworn  in  the  following  form,  to  wit:    "  You,  , 

do  swear  or  affirm,  (as  the  case  may  be,)  that  the  evidence  you  shall  give  in  the 

case  now  depending  between  the  State  of  California  and  ,  shall  be 

the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God."  Which 
oath  shall  be  admitted  by  the  Secretary. 

Witnesses  shall  be  examined  by  the  party  producing  them,  and  then  cross- 
examined  in  the  usual  form. 

If  a  Senator  is  called  as  a  witness,  he  shall  be  sworn  and  give  his  testimony 
standing  in  his  place. 

At  all  times,  while  the  Senate  is  setting  upon  the  trial  of  an  impeachment,  the 
doors  of  the  Senate  Chamljer  shall  be  kept  open  until  the  final  argument  by  the 
counsel  of  the  parties  is  closed. 

Any  Senator  shall  have  the  right  to  ask  questions  of  a  witness  under  exami- 
nation. 

Report  accepted  and  rules  adopted. 

Mr.  Ashley  moved  that  a  Committee  of  three  be  appointed  to  superintend  the 
issuing  of  process  and  the  direction  of  all  prelLmiuary  steps  in  the  matter  of  the 
impeachinent  of  Henry  Bates. 

Mr.  Shaw  moved  to  strike  out  words  "Committee  of  three"  and  insert  the 
"Attorney  General  be  notified,"  which  was  adopted. 

Mr.  Mandeville  moved  to  lay  the  resolution  on  the  table,  which  was  carried. 

Mr.  Mandeville  then  offered  the  following  resolution: 


Resolved,  That  the  Senate  of  the  State  of  California  will,  on  Thursday,  March 
5th,  1857,  at  12  o'clock  M.,  meet  as  a  High  Court  of  Impeachment,  for  the  pur- 
pose of  trjing  Henry  Bates,  late  Treasurer  of  State. 

Resolved,  That  the  Secretary  notify  the  Assembly  and  Henry  Bates. 

Mr.  Shaw  moved  to  amend  the  second  resolution  by  adding  the  words  "  and 
the  Attorney  General,"  which  amendment  was  accepted,  and  the  resolutions  as 
amended  adopted. 

Mr.  Ashley  made  the  following  report: 

To  the  President  of  the  Senate  : 

The  Joint  Committee  on  Enrollment  have  examined  and  found  correctly  en- 
rolled, an  Act  explanatory  of  an  act  entitled  "An  Act  to  reduce  and  establish 
the  salaries  of  officers  and  pay  of  members  of  the  Legislature,"  approved  April 
2Ist,  1856. 

D.  R.  ASHLEY, 

Of  the  Committee. 

Mr.  Norman,  by  unanimous  consent,  had  leave  to  change  his  vote  of  yesterday 
on  the  indelinite  postponement  of  Senate  Bills  Nos.  24  and  25,  relative  to  cor- 
porations, and  withdrew  his  notice  to  reconsider. 

GENERAL  FILE. 

Senate  Bill  No.  95,  an  Act  to  authorize  the  Executor  or  Administrator  of 
the  estate  of  Josefa  Soto  De  Stokes,  deceased,  to  sell  the  real  estate  of  said  de- 
ceased at  public  or  private  sale,  considered  in  Committee  of  the  Whole,  reported 
back  without  amendments  and  ordered  engrossed. 

Senate  Bill  No.  11,  an  Act  concerning  official  bonds,  with  substitute  offered 
by  Judiciary  Committee,  was  considered  in  Committee  of  the  Whole;  after  some 
time  spent,  was  reported  to  Senate.  In  Senate,  the  substitute  was  adopted  and 
recommitted  to  Judiciary  Committee  with  special  instructions. 

Mr.  Merritt,  by  leave,  made  the  following  report: 
Mr.  President : 

The  Committee  on  Federal  Relations,  to  whom  was  referred  Senate  Bill  No. 
104,  an  Act  authorizing  the  United  States  to  purchase  lands  for  public  pur- 
poses, have  had  the  same  under  consideration  and  lieg  leave  to  report  the  same 
back  to  the  Senate,  and  respectfully  recommend  its  passage. 

Similar  Acts  have  been  passed  by  the  Legislatures  of  New  York,  South  Caro- 
lina and  other  seaboard  States,  granting  to  the  Federal  Government  the  right  to 
purchase  private  property  for  the  purpose  of  erecting  light-houses  and  fortifica- 
tions. 

All  of  which  is  respectfully  submitted. 

MERRITT, 
Chairman  Committee  on  Federal  Relations. 


Report  accepted  and  Bill  placed  on  Calendar. 
40s 
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Mr.  Merritt,  by  leave,  introduced  a  Bill  for  an  Act  concerning  Notaries  Pub- 
lic, which  was  read  first  and  second  time  and  referred  to  Judiciary  Committee. 

Leave  of  absence  was  granted  to  Mr.  Walkup  for  two  days. 

Mr.  Goodwin,  to  whom  was  referred  Assembly  Bill  No.  65,  made  the  follow- 
ing report: 

Mr.  President : 

The  Committee  to  whom  was  referred  Assembly  Bill  No.  G5,  to  correct 
amendment  heretofore  adopted  by  this  Senate,  recommend  the  following  as  a 
substitute  for  those  heretofore  adopted: 

Section  8rst  of  said  Bill,  2d  line,  strike  out  "  17th  day  of  May  "  and  insert 
"  1st  day  of  March.  And  on  11th  and  12th  lines  of  first  Section,  strike  out 
"  sums  of  one  hundred  and  five  hundred  dollars,"  and  insert  "any  sum  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars." 

Section  fifth,  4th  Hue,  strike  out  the  word  "three"  and  insert  the  word 
"one." 

Section  tenth,  41st  line,  strike  out  the  word  "  newspaper  "  and  insert  the  word 
"  manner." 

Keport  accepted  and  amendments  adopted,  by  the  unanimous  consent  of  the 
Senate. 

The  following  report  was  received  from  the  Judiciary  Committee: 

Mr.  President  : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  7,  entitled 
"An  Act  to  protect  from  forced  sale  a  certain  portion  of  the  homestead  and  other 
property  of  all  heads  of  families,"  iiave  had  the  same  under  consideration  and 
beg  leave  to  offer  the  following  substitute,  and  recommend  its  passage,  viz:  an 
Act  amendatory  of  and  supplementary  to,  an  Act  to  exempt  the  homestead  and 
other  property  from  forced  sale  in  certain  cases,  passed  April  21st,  1855. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  on  motion  of  Mr.  Bell,  the  Bill,  substitute  and  report, 
was  laid  on  the  table. 

The  Committee  of  Free  Conference,  on  Assembly  Bill  No.  78,  made  the  fol- 
lowing report: 

Mr.  President : 

Your  Committee  of  Conference,  appointed  in  reference  to  an  Act  making  ap- 
propriations to  defray  the  civil  expenses  of  the  government  from  the  1st  day  of 
February,  185T,  to  the  30th  day  of  June,  1857,  inclusive,  would  respectfully  re- 
port, that  they  have  adopted  Senate  substitute  with  the  following  amendments, 
and  recommend  the  passage  of  the  substitute  as  amended: 
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Sectiqin  one,  third  line  from  bottom  of  page  1,  add  "five  hundred  dollars  for 
extra  clerk  hire  of  State  Treasurer." 

Page  2,  Section  oue,  line  14  from  top,  add  "and  for  draughtsman  of  Surveyor 
General,  twelve  huudred  and  fifty." 

Page  2,  Sectiou  one,  line  14  from  bottom,  strike  out  "  seven  hundred  and 
fifty"  and  insert  "nine  hundred  and  fifty,'  (for  Superintendent  of  Public  In- 
struction.) 

Page  2,  Section  one,  line  4  from  bottom,  strike  out  "  seven  huudred  and  fifty" 
and  insert  "one  thousand  and  fifty,"  (for  Attorney  General.) 

Page  3,  litie  17  from  bottom,  strike  out  "twenty-nine  thousand  and  fifty-six" 
and  insert  "twenty-two  thousand  live  hundred  and  twenty-eight,"  (for  Lieut. 
Governor  and  Senators.) 

Page  2,  Section  one,  lines  13  and  14  from  bottom,  strike  out  "  fifty-seven 
thousand  and  thirty-eight"  and  insert  "fifty-two  thousand  one  hundred  and 
thirty,"  (for  memljers  of  Assembly.) 

Section  one,  page  3,  lines  4  and  5  from  bottom,  strike  out  "two  hundred  and 
fifty  "  and  insert  "  one  tliousand,"  (contingent  expenses  of  Board  of  Examiners,) 
and  for  salaries,  "  seveu  hundred  and  fifty  dollars." 

Page  4,  Sectiou  one,  lines  2  and  3  from  top,  strike  out  "one  thousand"  and 
insert  "  twelve  hundred  and  fifty,"  (contingent  for  Supreme  Court.) 

Page  4,  Section  one,  line  13  from  l)Ottom,  strike  out  "  four  hundred  "  and  in- 
sert "  eight  hundred,"  (indexing  Journals  of  Seuate  and  Assembly.) 

Section  one,  page  5,  lines  7  and  8  from  bottom,  strike  out  "  thirteen  thousand 
nine  hundred  and  two  dollars  "  and  insert  "  eleven  tliousand  three  hundred  and 
seventy-five,"  (for  oDicers  and  attachecs  of  the  Assembly.) 

Page  5,  Section  one,  lines  2  and  3  from  bottom,  strike  out  "sixteen  thousand 
oue  hundred  and  sixteen  "  and  insert  "  thirteen  thousand,"  (for  officers  and  at- 
tachees  of  the  Seuate.) 

JAS.  W.  COFFROTH, 

Chairman  Seuate  Committee. 

J.  LANCASTER  BRENT, 

Chairman  Assembly  Committee. 

Report  accepted  and  amendments  considered. 

Mr.  ColTroth  moved  that  the  amendments  of  the  Committee  be  adopted;  upon 
which,  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  McCallum  and 
Shaw,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Chase,  Cofifroth,  Crandall,  De  La  Guerra,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  Johnson  of  Sacramento,  Maudeville,  McGee,  Melony,  Norman, 
Soule,  Taliaferro,  Wilson — 16. 

NOES. 

Messrs.  Burnett,  Carpenter,  Fiske,  McCallum,  Merritt,  Shaw — 6. 


So  the  amendments  were  adopted. 


"1 
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Mr.  Burnett  moved  that  240  copies  of  Senate  Bill  Xo.  17,  an  Act  relating  to 
State  Printer,  be  printed,  wLicU  the  President  decided  as  not  in  order. 

Mr.  Merritt  moved  that  the  Committe  on  Public  Printing  be  instrncted  pe- 
remptorily to  report  Senate  Bill  No.  17,  to  the  Senate  on  Monday  next: 

On  motion  of  Mr.  Fiske,  the  Senate  adjourned. 

Approved  February  21st,  1857. 

R.  M.  AXDERSOX, 

President  Senate. 

Attest  : 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


Saturday,  February  21st,  1857. 


Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Leave  of  absence  was  granted  to  Mr.  Sullivan  for  three  days  and  to  Mr.  Ashley 
for  two  days. 

Journals  of  yesterday  read  and  approved. 

Mr.  Mandeville  presented  the  petition  of  sundry  citizens  of  the  State,  praying 
for  the  passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public 
Morals. 

Mr.  Bell  presented  the  petition  of  citizens  of  Alameda  County,  praying  the 
passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Expenditures,  asked  for 
further  time  to  report,  which,  on  motion  of  Mr.  McCallum,  was  extended  to  Wed- 
nesday next,  March  25th. 

Mr.  Burnett  presented  the  petition  of  W.  R.  Gorham,  assignee  of  A.  T.  Mclvin, 
praying  for  relief,  which  wfis  referred  to  the  Committee  on  Claims. 
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Mr.  Taliaferro  introduced  a  bill  for  an  Act  to  provide  for  issuing  patents  to 
locators  of  Land  Warrants,  wbich  was  read  first  and  second  times,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  McCallnm  introduced  a  bill  for  an  Act  to  amend  an  Act  entitled  "an  Act  to 
authorize  certain  officers  and  other  persons  to  administer  oaths,"  passed  January 
2'Ith,  1853,  which  was  read  first  and  second  times,  and  placed  on  the  calendar. 

Mr.  Mandcville  moved  that  the  Secretary  be  authorized  to  have  240  copies  of 
Subpoenas  printed  for  use  in  cases  of  impeachment. 

Mr.  Ferj^uson  of  Sacramento,  Chairman  of  the  Committee  on  Public  Printing, 
announced  tliat  the  Committee  would  report  the  bill  referred  to  them  nlatin;^  to 
Public  Printing  on  Blonday  next,  and  asked  that  the  usual  number  {'HO  copies) 
of  the  bill  be  printed  for  distribution  on  that  day,  which  was  agreed  to. 

Mr.  Shaw,  by  leave,  made  the  following  report: 

Mr.  President  : 

The  Committee  on  Claims,  to  whom  was  referred  the  Act  to  pay  E.  H.  Burnes 
for  services  in  Indian  war,  have  duly  examined  the  same,  taken  due  proof  of  the 
correctness  and  propriety  of  said  claim,  and  unanimously  roconimeud  its  passage. 

In  behalf  of  Committee, 

W.  J.  SHAW, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

GENERAL  FILE. 

Senate  bill  No.  89,  an  Act  to  amend  an  act  entitled  "  an  Act  to  regulate  the 
settlement  of  the  estates  of  deceased  per.sons,"  passed  May  1st,  1851,  and  the  acts 
amendatory  thereof,  was  taken  up  and  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  consideration  of  the  bill  and  amendments,  the  Com- 
mittee reported  the  same. 

In  Senate. 

Amendments  of  Committee  and  of  Committee  of  the  Whole  concurred  in,  and 
on  motion  of  Mr.  Mandeville,  240  copies  of  the  bill  ordered  to  be  printed,  and  bill 
placed  on  calendar. 

By  unanimous  consent,  Mr.  McCallum  moved  to  amend  as  follows: 

Insert  after  the  words  " .section  16th  "  the  words  "section  239  is  amended  to 
read  as  follows:  Section  139,"  which  was  adopted. 


Senate  bill  No.  79,  an  Act  to  amend  an  act  entitled  "  an  Act  to  organize  the 


m 


County  of  Plumas,"  passed  March  18tb,  1854,  was  read  a  third  time,  and 
passed. 

Senate  bill  No.  99,  an  Act  to  amend  "  an  Act  to  create  a  Board  of  Supervisors 
in  tlie  Counties  of  this  State,  and  to  define  their  duties  and  powers,''  approved 
March  20th,  1855,  was  read  a  third  time  and  passed. 

Senate  bill  No.  101,  an  Act  to  provide  for  compensating  Brigadier  General 
Winn  in  full  for  military  services,"  was  read  si  third  time  and  passed. 

Senate  bill  No.  63,  an  Act  relative  to  the  Board  of  Supervisors  of  Santa  

County,  was  taken  up  and  amendments  of  the  Assembly  concurred  in. 

SPECIAL  ORDER  OF  THE  DAY. 

The  hour  having  arrived  for  the  special  order  of  the  day,  the  resolutions  relative 
to  an  adjournment  sine  die  was  taken  up. 

Mr.  Maiideville  moved  to  amend  by  striking  out  "  4th  of  March  "  and  inserting 
"  6th  of  April." 

Mr.  Bell  moved  to  lay  the  whole  subject  matter  upon  the  table. 

Mr.  Mandeville  moved  a  call  of  the  Senate,  which  was  carried. 

Upon  the  roll  being  called,  Messrs.  Carpenter,  Dosh  and  McGee  were  foand 
absent,  and  the  Sergeant-at-Arms  dispatched  to  arrest  them. 

Mr.  McCallura  in  the  Chair. 

Mr.  Goodwin  moved  that  further  proceedings  under  the  call  of  the  Senate 
be  suspended 

Carried. 

The  motion  of  Mr.  Bell  to  lay  upon  the  table  was  then  put. 
Lost. 

,  Question  recurring  upon  the  motion  of  Mr.  Mandeville  to  strike  out 
"March  4th"  was  put. 

Carried. 

Question  being  on  the  motion  of  Mr.  Mandeville  to  insert  "  Gth  April." 

Mr.  Shaw  moved  to  amend  by  inserting  "  23d  March." 

Lost. 

Mr.  Cosby  in  the  Chair. 
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Mr.  Goodwin  moved  to  postpone  until  the  14th  inst. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Mandeville  and  Nor- 
man, and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  Dosh, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Jolinsoa  of 
Sacramento,  Johnson  of  El  Dorado,  Melony,  Mesick  and  Taliaferro — 17. 

NOES. 

Messrs.  De  La  Guerra,  Mandeville,  McCallum,  Norman,  Shaw,  Sonle  and 
Wilson — 1. 

So  the  whole  subject  matter  was  made  the  special  order  of  the  day  for  Satur- 
day, March  14th,  1857,  at  12  M. 

Mr.  Taliaferro,  Chairman  of  Committee  on  Hospitals,  made  the  following 
report: 

Mr,  President: 

Your  Committee  on  Hospitals,  to  whom  was  referred  the  memorial  of  the 
Sisters  of  Mercy  of  San  Francisco,  concerning  the  care  and  maintenance  of  the 
indigent  sick  of  the  State,  have  taken  some  pains  to  investigate  this  claim,  and 
by  an  examination  of  the  Hospital  Register  list  kept  of  the  sick,  who  have 
been  under  their  cliarge,  and  of  affidavits  and  witnesses,  find  that  from  the  24th 
of  October,  18.55,  to  the  1st  of  February,  1857,  two  hundred  and  eighty-six 
indigent  sick  of  the  State,  coming  variously,  with  the  exception  of  the  County  of 
San  Francisco,  from  the  different  Counties  of  the  State,  have  been  taken  care  of 
and  maintained  by  them. 

Your  Committee  are  well  aware  that  this  claim  is  not  a  legal  one  against  the 
State,  but  recognize  it  as  one  of  equity,  and  appealing  irresistibly  to  our  feelings 
of  humanity.  They  also  find  that  tiie  Sisters  of  Mercy  have,  in  tlieir  devotion 
to  the  sufferings  and  wants  of  their  fellow  creatures,  incurred  pecuniary  liabil- 
ities which  greatly  embarrass  them  in  their  efforts  to  do  good. 

Your  Committee  would,  therefore,  recommend  to  the  favorable  consideration 
of  the  Senate,  the  memorial  of  the  Sisiers  of  Mercy,  and  beg  leave  to  introduce 
in  connection  with  this  report  a  bill  for  their  relief. 

A.  W.  TALIAFERRO. 

Chairman 

Report  accepted. 

Bill  read  first  and  second  time,  and  referred  to  Committee  on  Claims. 
Mr.  Taliaferro  moved  that  the  Senate  adjourn  until  Tuesday  next. 


Mr.  Dosh  oiTercd  tlic  following  resolutioa  as  a  sabstitute. 

Resolved,  That  this  House,  as  a  mark  of  respect  to  the  memory  of  Wabh- 
iNGTON,  when  it  adjourns  to-day,  adjourns  over  to  Tuesday  next,  so  that  members 
may  be  aflbrded  an  opportunity  of  celebrating  in  an  appropriate  manner  the 
anniversary  of  the  birthday  of  the  Father  of  his  Country. 

Mr.  Mandeville  in  the  Chair. 

Mr.  McCallum  moved  to  lay  on  the  table. 

Lost. 

Question  on  the  adoption  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  McCallum  and  Shaw, 
and  taken  with  the  following  result: 

AYES. 

Jlessrs.  Ashley,  Bell,  De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Fergu- 
son of  Sierra,  Fiske,  Johnson  of  El  Dorado,  Mesick,  Soule,  Taliaferro  and  West- 
moreland— 12. 

NOES. 

Mes.srs.  Bynum,  ChaFe,  CofTroth,  Co.sby,  Crandall,  Goodwin,  Mandeville,  Mc- 
Callum, MeOee,  Melouy,  Norman,  Shaw  and  Wilson — 13. 

So  the  resolution  was  rejected. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Senate  bill  No.  96,  with  amendments,  and  ask  the  concurrence  of  the  Senate  in 
the  same. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  21,  1857. 

Senate  bill  No.  96,  "  an  Act  to  grant  to  the  Sheriff  of  Tuolumne  county  ad- 
ditional time  to  make  hi.s  annual  settlement  for  the  collection  of  State  and  county 
taxes  for  the  year  1850''  was  considered  and  amendments  of  Assemby  concurred 
in. 

GENERAL  FILE. 


Assembly  bill  No.  75,  "  an  Act  to  guard  againBt  the  destruction  of  property  by 
means  of  Sparks  fron  the  chimneys  of  Steam  Boats  navigating  certain  waters  of 


325 

this  State'' — question  being,  shall  the  Senate  recede  from  its  amendments,  was  put 
and  decided  in  the  negative. 

On  motion  of  Mr.  Sourp,  a  committee  of  free  conference,  consisting  of  three,  was 
appointed  to  consider  the  bill  in  connexion  with  a  like  committee  on  the  part  of  the 
Assembly,  whereupon  the  following  committee  was  announced,  Messrs.  Soule,  Me- 
louy  and  Burnett. 

Senate  bill  No.  104,  "  an  Act  authorizing  the  United  States  to  purchase  lands 
for  public  purpo.scs,"  was  placed  at  foot  of  calendar. 

Assembly  bill  No.  84,  "  an  Act  concerning  lawful  fences  in  the  county  of  Con- 
tra Costa,"  was  read  third  time  and  pa.ssed. 

Assembly  bill  No.  109,  "  an  Act  to  create  a  Board  of  Water  Commissioners  in 
the  county  of  San  Bernardino,  and  to  define  their  duties  &c.,"  was  read  third  time 
and  passed. 

The  following  message  was  received  from  the  A.ssembly. 
Mr.  President: 

T  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  adopted  the 
report  of  the  committee  of  free  conference  on  Senate  bill  No.  — ,  "  an  Act  making 
appropriations  to  defray  the  civil  expenses  of  government  from  the  first  of  Febru- 
ary 1851  to  the  thirtieth  of  June,  1857,  inclusive.  The  bill  was  on  to-day  read 
third  time  and  passed. 

W.  CAMPBELL, 

Clerk  Assembly. 

February  21st,  1857. 

The  following  report  was  received  from  the  Eugrossing  Committee: 
Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  95,  enti- 
tled "An  Act  to  authorize  the  Executor  or  Administrator  of  the  estate  of  Josefa 
Soto  Do  Stokes,  deceased,  to  sell  the  real  estate  of  said  deceased  at  public  or 
private  sale,  aud  find  the  same  correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

February  21st,  1857. 

On  motion  of  Mr.  McCallum,  the  rule  was  suspended,  aud  Senate  Bill  No. 
107,  an  Act  to  ameud  an  act,  entitled  "An  Act  to  authorize  certain  officers  and 
other  persons  to  administer  oaths,"  was  taken  up,  considered  engrossed,  read 
third  time  and  passed. 

Mr.  Taliaferro  moved  that  the  Senate  adjourn;  upon  which,  the  ayes  and  noes 
were  demanded  by  Messrs.  McCallum,  Johnson  of  El  Dorado,  aud  Shaw,  aud 
taken  with  the  following  result: 
41s 
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Messrs.  Burnett,  Bynum,  Chase,  Coifroth,  Crandall,  Ferguson  of  Sacramento, 
Johnson  of  Sacramento,  McGee,  Melony,  Taliaferro  and«Westmoreland — 1 1. 

NOES. 

Messrs.  Bell,  Cosby,  Dosh,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of 
El  Dorado,  Mandeville,  McCallum,  Mesick,  Norman,  Shaw,  Soule  and  Wil- 
son— 14. 

So  the  motion  was  lost. 

Mr.  Coffroth  moved  that  the  Senate  take  a  recess  of  half  an  hour. 
Lost. 

Mr.  Taliaferro  moved  the  Senate  adjourn;  upon  which,  the  ayes  and  noes 
were  demanded  by  Messrs.  McCallum,  Coffroth  and  Fiske,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  Ferguson  of  Sac- 
ramento, Ferguson  of  Sierra,  Johnson  of  Sacramento,  Melony,  Soule,  Taliaferro, 
Westmoreland  and  Wilson — 14. 

NOES. 

Messrs.  Bell,  Dosh,  Fiske,  Goodwin,  Johnson  of  El  Dorado,  Mandeville,  Mc- 
Callum, McGee,  Mesick,  Norman  and  Shaw — 11. 

Messrs.  Ashley,  Sullivan  and  Walkup,  were  excused  from  voting. 

So  the  Senate  adjourned. 

.  Approved  February  23d,  1857. 

K.  M.  ANDERSON, 

President  Senate. 

Attest: 

G.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Monday,  February  23,  1857. 

Senate  met  pursuant  to  adjournment. 
President  fro  tetii.  in  the  Chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved. 

Leave  of  absence  was  granted  to  Mr.  Carpenter  for  two  days,  and  to  Mr.  Mer- 
ritt  for  one  day. 

Mr.  Johnson  of  El  Dorado,  presented  the  petition  of  sundry  citizens  of  El  Dorado 
County,  praying  the  passage  of  a  Sunday  law. 

Mr.  Crandall  presented  petition  of  sundry  citizens  of  Amador  County,  praying 
the  passage  of  a  Sunday  law,  both  of  which  were  referred  to  Committee  on  Public 
Morals. 

Mr.  Shaw  presented  the  petition  of  sundry  citizens  of  San  Mateo  County,  pray- 
ing the  passage  of  a  law  legalizing  the  acts  of  the  officers  elect  of  said  County, 
which  was  relerred  to  the  Special  Committee  to  whom  the  bill  was  referred. 

REPORTS  OF  COMMITTEES. 

The  Committee  on  Public  Printing  made  the  following  report: 

The  Committee  on  Public  Priiiting,  to  whom  was  referred  Senate  bill  No.  17, 
entitled  an  Act  amonda'ory  of  and  supplementary  to  an  act  entitled  "  an  Act  to 
create  the  office  of  State  Printer,"  &o.,  have  had  the  same  under  consideration,  and 
respectfully  recommend  the  adoption  of  the  substitute  herewith  filed. 

Your  Committee  believe,  aud  their  belief  is  based  on  the  opinion  of  many  of  the 
best  practical  printers  in  the  State,  that  the  reduction  of  prices  proposed  by  bill 
No.  17,  would  be  such  as  to  prevent  any  responsible  person  from  undertaking  to 
do  the  work.  The  Committee  are  further  of  opinion  that  the  reduction  from  the 
present  rates  proposed  by  the  substitute,  while  the  prices  would  be  sufficient  to  en- 
sure the  faithful  and  skilful  performance  of  the  public  printing,  the  compensation 
would  be  moderate  and  reasonable. 

W.  I.  FERGUSON, 

Chairman. 

WESTMORELAND, 

Of  Committee. 

Report  accepted,  and  240  copies  of  substitute  ordered  printed,  and  bill  and  sub- 
stitute made  special  order  of  day  for  Tuesday,  March  3d,  1857,  12  o'clock  M. 
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Mr.  Fiske  made  the  following  report  from  the  Committee  on  Claims: 
Mr.  President  : 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Drs.  H.  &  W. 
P.  Gibbons  for  relief,  have  had  the  same  under  consideration,  and  after  a  thorough 
examination  of  the  facts  in  the  case,  would  report  that  in  winding  up  the  affairs  of 
the  State  Marine  Hospital  at  San  Francisco  in  the  spring  of  1855,  there  were 
found  to  be  78  State  patients,  who  were  not  able  to  be  removed  to  their  respective 
Counties,  and  humanity  demanded  that  they  should  not  be  left  without  care  or 
means  of  subsistence.  Accordingly  a  contract  was  entered  into  between  J.  P. 
McFarland,  Chairman  of  the  Senate  Hospital  Committee,  and  Henry  Bates,  Chair- 
man of  the  Assembly  Hospital  Committee,  in  behalf  of  the  State,  and  Drs.  Gib- 
bons, by  which  said  Gibbons  entered  into  bonds  to  maintain  said  patients  for  one 
month  from  April  1st,  1855,  to  May  1,  1855,  for  which  they  were  to  receive  one 
thousand  eight  hundred  and  eighty-five  dollars  for  that  period. 

Your  Committee  believe  the  charges  to  be  rea.sonable  and  the  contract  binding 
on  the  State;  they  therefore  report  favorably  on  the  petition,  and  recommend  the 
passage  of  the  accompanying  bill. 

All  of  which  is  respectfully  submitted. 

•HENRY  FISKE, 

Of  the  Committee. 

Report  accepted,  bill  read  first  and  second  time,  and  placed  on  calendar. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  Saturday,  the  21st 
inst ,  passed  Senate  substitute  for  Assembly  bill  No.  59,  on  Act  to  fix  the  time  of 
holding  the  several  Courts  authorized  to  be  held  by  the  County  Judge  of  Santa  Cruz . 

Also,  Senate  bill  No.  82,  an  Act  to  reduce  the  sahry  of  the  County  Judge  of 
El  Dorado  County. 

Also,  Assembly  bill  No.  152,  an  Act  to  amend  au  act  entitled  "an  Act  to  incor- 
porate Crescent  City,"  passed  April  l-3th,  1854. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  23,  1857. 

Assembly  bill  No.  152,  an  Act  to  amend  an  act  entitled  "  an  Act  to  incorporate 
Crescent  City,''  pas.scd  April  13th,  1854,  was  read  first  and  second  times,  and 
referred  to  the  Siskiyou  Delegation.  ' 

Senate  bill  No.  82,  an  Act  to  reduce  the  salary  of  the  County  Judge  of  Ei  Do- 
rado County,  with  amendments  by  the  Assembly,  reported  from  the  Assembly 
without  noticing  amendments. 

On  motion  of  Mr.  Walkup,  the  Secretary  was  directed  to  return  the  message  to 
Assembly  for  correction. 


329 


Mr.  Mandeville  offered  the  following  resolution: 

^'■esolved  hy  the  Senate,  (The  Assembly  concurring:,)  That  the  Chairman  of 
the  Senate  Committee  of  Free  Conference  on  tiie  General  Appropriation  Bill, 
and  the  Chairman  of  House  Committee  on  the  same  bill,  be  added  to  the  Com- 
mittee on  Enrolh;(l  Bills,  for  the  purpose  of  Assisting  the  Committee  on  Enrolled 
Bills  in  the  examination  of  the  enrolled  copy  of  an  Act  making  appropriations 
to  defray  the  civil  expenses  of  the  Government  from  the  1st  of  February,  1857, 
to  the  30th  of  June,  1857,  inclusive. 

Unanimously  adopted. 

GENERAL  FILE. 

Senate  bill  No.  39,  an  Act  to  amend  an  Act  entitled  "  An  Act  to  regulate 
the  settlement  of  the  estates  of  deceased  persons,  passed  May  1st,  1851,  and 
the  Acts  amendatory  thereof,"  Compiled  Laws,  p.  317,  was  laid  on  the  table. 

Assembly  bill  No.  153,  an  Act  to  pay  E.  H.  Burns  for  services  in  Indian 
War,  was  taken  up. 

On  motion  of  Mr.  Walkup,  it  was  recommitted  to  the  Committee  on  Claims, 
with  special  instructions  to  amend  so  that  the  claim  will  be  paid  from  the  War 
Fund. 

Senate  bill  No.  95,  an  Act  to  authorize  the  Executor  or  Adraii\istrator  of  the 
Estate  of  Josefa  Soto  de  Stokes,  deceased,  to  sell  the  real  estate  of  said  de- 
ceased at  public  or  private  sale,  was,  on  motion  of  Mr.  McCallum,  laid  on  the 
table. 

Senate  bill  No.  104,  an  Act  authorizing  the  United  States  to  purchase  lands 
for  public  purposes,  was  ordered  engrossed,  and  read  a  third  time. 

Mr.  Burnett,  by  leave,  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Claims  have  the  authority  to  employ  a 
clerk  for  the  period  of  twelve  days. 

Mr.  Norman  moved  the  indefinite  postponement  of  the  resolution. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Westmoreland  and 
Taliaferro,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Crandall,  Mandeville,  Melony,  Norman,  Walkup  and  Wilson — 6. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  De  La  Gnerra,  Dosh, 
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Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of 
Sacramento,  Jolinson  of  El  Dorado,  McCallnra,  McGee,  Mesicli,  Shaw,  Soule, 
Taliaferro  and  Westmoreland — 21. 

Messrs.  Ashley,  Carpenter,  Merritt,  Sullivan  and  Waite  were  excused  from 
voting. 

So  the  Senate  refused  to  indefinitely  postpone. 

The  question  recurring  on  the  adoption  of  the  resolution,  it  was  put  and 
carried. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment  made  the  following 
report: 

Mr.  President: 

Your  Committee  on  Enrolled  Bills,  have  examined  and  fouud  correctly  enroll- 
ed, Senate  Bill  No.  96,  an  Act  to  grant  to  the  Sheriff  of  Tuolumne  county  addi- 
tional time  to  make  his  annual  settlement  for  the  collection  of  State  and  county 
taxes  for  the  year  1856. 

D.  CRANDALL, 

Chairman. 

Mr.  Goodwin  moved  that  the  Senate  adjourn  in  respect  to  the  memory  of 
George  Washington;  upon  which,  the  ayes  and  noes  were  demanded  by  Messrs. 
McCallum,  De  La  Guerra  and  Norman,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Bynum,  Coffroth,  Cosby,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Goodwin,  Johnson  of  Sacramento,  Mandeville,  McGee,  Mesick,  Soule 
and  Taliaferro — 13. 

NOES. 

Messrs.  Burnett,  Chase,  Crandall,  De  La  Guerra,  Dosh,  Fiske,  Johnson  of  El 
Dorado,  McCallum,  Melony,  Norman,  Shaw,  Walkup,  Westmoreland  aud  Wil- 
son— 14. 

So  the  Senate  refused  to  adjourn. 

Senate  Bill  No.  110,  reported  this  morning,  was  taken  up  and  again  placed  on 
the  calendar. 

Mr.  De  La  Guerra,  by  leave,  introduced  a  Bill  entitled  "An  Act  to  amend  an 
Act  concerning  evidence,"  passed  February  5th,  185G,  which  was  read  first  and 
second  times  and  referred  to  the  Judiciary  Committee. 

In  conformity  with  the  rules  adopted  by  the  Senate  governing  the  impeach- 
ment of  Henry  Bates,  the  Secretary  of  the  Senate,  by  order  of  (he  President  pro 
tem.,  placed  in  the  hands  of  the  Sergeant-at-Arnis  of  the  Senate,  a  certified  copy 
of  the  Articles  of  Impeachment,  with  a  summons  to  the  said  Henry  Bates  to 
appear  before  the  Senate  on  Thursday  the  5th  day  of  March,  1867,  at  12  o'clock 
M.,  to  answer  the  articles  of  impeachment  preferred  against  bim. 
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Mr.  Walkup  moved  that  the  Senate  adjourn  in  respect  to  the  memory  of 
George  Washington;  upon  which,  the  ayes  and  noes  were  demanded  by  Messrs. 
Goodwin,  Taliaferro  and  Westmoreland,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Bynum,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacramento, 
Fiskc,  Johnson  of  Sacramento,  Maiideville,  MeCallum,  McGee,  Melony,  Mesick, 
Shaw,  Soule,  Walknp  and  Wilson — 18. 

NOES. 

Messrs.  Burnett,  CofiFroth,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  and 
Taliaferro — 5. 

Messrs.  Goodwin  and  Norraan  declined  voting. 

So  the  Senate  adjourned. 

Approved  February  24th,  1857. 


Attest: 

Geo.  S.  Evans,  Secretary  Senate 


IN  SENATE. 


Tuesday,  February  24th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  pro  tem.  in  the  chair. 
Roll  called. 

Leave  of  absence  was  granted  to  Messrs.  Sonle,  Sullivan,  Merritt  and  Mesick, 
for  the  day. 

Journals  of  yesterday  read. 

Mr.  Norman  moved  to  strike  from  the  journals  of  yesterday  that  portion  rela- 
tive to  the  adjournment  out  of  respect  to  the  memory  of  George  Washington. 

Lost,  and  journals  as  read  were  approved. 


S.  n.  DOSH, 
President  Senate  pro  tem. 
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Mr,  Waite  presented  tlie  petition  of  sundry  citizens  of  Nevada,  prayinp  the 
repeal  of  the  charter  of  the  city  of  Nevada,  which  was  referred  to  Nevada  Dele- 
gation. 

The  Committee  on  Engrossed  Bills  made  the  following  report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills,  have  examined  Senate  Bill  No.  104,  enti- 
tled "An  Act  authorizing  the  United  States  to  purchase  lands  for  public  pur- 
poses," and  find  the  same  correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

Mr.  Bynum  made  the  following  report  from  the  Committee  on  Claims: 
Mr.  President: 

The  Committee  on  Claims,  have  had  nnder  consideration  Assembly  Bill  No. 
118,  entitled  "An  Act  to  authorize  the  State  Treasurer  to  issue  to  Milton 
Wolfskin,  a  duplicate  School  Land  Warrant,"  and  respectfully  recommend  the 
passage  of  the  same  without  amendment. 

S.  BYNUM, 
On  behalf  of  the  Committee. 

Report  accepted  and  Bill  placed  on  calendar. 

On  motion  of  Mr.  Ashley,  Senate  Bill  No.  95,  was  taken  from  the  table  and 
placed  on  the  calendar. 

Mr.  Mandeville  in  the  Chair. 

GENERAL  FILE, 

Senate  Bill  No.  110,  an  Act  for  the  relief  of  Drs.  H.  and  W.  T.  Gibbons, 
was  ordered  engrossed  and  read  third  time. 

Senate  Bill  No.  104,  an  Act  authorizing  the  United  States  to  purchase  lands 
for  public  purposes,  was  read  third  time  and  passed. 

Assembly  Bill  No.  118,  an  Act  to  authorize  the  State  Treasurer  to  issue  to 
Milton  Wolfskin  a  duplicate  School  Laud  Warrant,  was  read  third  time  and 
passed. 

Senate  Bill  No.  9.5,  an  Act  to  authorize  the  Executor  or  Administrator  of 
the  estate  of  Josefa  Soto  De  Stokes,  deceased,  to  sell  the  real  estate  of  said  de- 
ceased at  public  or  private  sale,  was  read  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly: 

Mr.  Presidetit: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  21st  inst.,  passed 
Senate  Bill  No,  56,  an  Act  supplementary  to  and  to  amend,  an  Act  concerning 
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the  debt  and  current  expenses  of  the  county  of  Monterey,  and  to  provide  for 
the  funding  and  payment  of  the  same,  approved  April  19th,  1856. 

Also,  have  amended  Senate  Bill  No.  33,  an  Act  in  addition  to  and  explanatory 
of,  an  Act  for  securing  liens  to  mechanics  and  others,  approved  April  19th,  1856, 
and  ask  the  concurrence  of  the  Senate  iu  the  amendments. 

Also,  return  corrected,  Asseml)ly  message  relative  to  Senate  Bill  No.  82,  an 
Act  to  reduce  the  salary  of  County  Judge  of  El  Dorado  county. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

February  24th,  1857. 

Senate  Bill  No.  33,  an  Act  in  addition  to  and  explanatory  of,  an  Act  for  se- 
curing liens  to  mechanics  and  others,  approved  April  lOth,  1856,  was  laid  on  the 
table. 

Senate  Bill  No.  82,  an  Act  to  reduce  the  salary  of  the  County  Judge  of  El 
Dorado  county,  amendments  of  Assembly  concurred  in. 

On  motion  of  Mr.  McCallum,  the  vote  was  reconsidered. 

Question  being  on  concurring  in  amendment  of  Assembly,  was  put  and  lost. 

On  motion  of  Mr.  Fiske,  a  Committee  of  Free  Conference  was  appointed  by 
the  Chair,  consisting  of  Messrs.  Fiske,  Walkup  and  Norman,  to  consider  the 
Bill. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  Bill  No.  76,  an  Act  to  abolish  the  office  of  Director  of  tlic  State  Prison, 
was  taken  up,  and  ou  motion  of  Mr.  Taliaferro,  made  the  special  order  of  the 
day  for  Friday  next  the  2Tth  inst,  at  12  o'clock  M. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President: 

Your  Committee  on  Enrolled  Bills,  have  examined  and  found  correctly  enroll- 
ed. Senate  Bill  No.  63,  an  Act  relative  to  the  Board  of  Supervisors  of  Santa 
Barbara  county. 

D.  CRANDALL, 

Chairman. 

Mr.  Coffroth  presented  the  communication  of  Mrs.  J.  Neely  Johnson  and  Mrs . 
E.  A.  Wright,  and  other  ladies  of  Sacramento,  asking  the  use  of  the  Senate 
Chamber  and  Hall  of  Assembly  for  a  social  gathering  on  the  evening  of  Friday, 
March  6,  1857,  proximo,  and  moved  a  compliance  with  their  request;  upon  which 
the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Crandall  and  Taliaferro, 
and  taken,  with  the  following  result : 
42s 
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AYES. 

Messrs.  Bell,  Bynum,  Chase,  Coffroth,  Cosby,  De  La  Guerra,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  (Joodwin,  Johnson  of  Sacramento,  Johnson  of 
El  Dorado,  McCallum,  McGee,  Shaw,  Taliaferro,  Waite,  Walkup — IT. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Crandall,  Dosh,  Fiske,  Mandeville, 
Melony,  Norman,  Wilson — 10. 

Messrs.  Merritt,  Mesick,  Sonle  and  Sullivan  were  excused  from  voting. 

So  the  use  of  the  Senate  Chamber  was  granted  for  the  evening  of  Friday  next, 
the  2nh  iust. 

Mr.  Shaw  moved  to  take  from  the  table  Senate  Bill  No.  33,  an  Act  in  addi- 
tion to,  and  explanatory  of,  the  Act  for  securing  liens  to  mechanics  and  others, 
approved  April  19th,  1856. 

Agreed  to. 

The  question  being  on  concurring  in  Assembly  amendments,  was  put  and  lost. 

Mr.  Shaw  moved  that  a  Committee  of  free  conference  be  appointed  to  con- 
sider the  bill,  which  was  adopted. 

The  Chair  appointed  as  such  committee,  Messrs.  Shaw,  McCallum  and  Wilson. 

Mr.  Burnett  asked  and  obtained  leave  to  withdraw  the  papers  of  General 
Winn  relative  to  his  military  services. 

Mr.  Taliaferro  presented  the  following  resolution  : 

Resolved,  That  the  Special  Committee  that  visited  the  Insane  Asylum  at 
Stockton  be  instructed  to  report  on  to-morrow. 

Mr.  Melony  moved  to  amend  by  substituting  Thursday  next,  which  was  ac- 
cepted, and  the  resolution  as  amended  was  adopted. 

Mr.  Walkup  moved  that  the  usual  number  of  Senate  Bill  No.  106,  an  Act  to 
provide  for  issuing  Patents  to  locators  of  Land  Warrants  be  printed. 

Agreed  to. 

On  motion  of  Mr.  Ashley,  Senate  Bill  No.  7,  an  Act  to  protect  from  forced 
sale  a  certain  portion  of  the  Homestead  and  other  property  of  all  heads  of 
families,  was  taken  from  the  table  and  placed  on  the  calendar. 

Also,  Senate  Bill  No.  39,  an  Act  to  amend  an  Act  entitled  an  Act  to 
regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  May  Ist,  1851, 
and  the  Acts  amendatory  thereto. 


Agreed  to. 
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Oq  motion  of  Mr.  McCallum,  Senate  Bill  No.  54,  an  Act  to  grant  the  right 
to  construct  a  bridge  across  the  Sacramento  River,  between  the  city  of  Sacra- 
mento and  the  town  of  Washington,  was  taken  from  the  table. 

Mr.  McCallum  offered  a  substitute  for  the  same,  which  was  read  first  and 
second  times. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  bill  and  substitute  was  made 
the  special  order  of  the  day  for  Wednesday,  the  4th  of  March  next,  at  12 
o'clock,  M. 

Mr.  Norman  moved  that  the  usual  number  of  the  substitute  be  ordered  printed. 
Lost. 

On  motion  of  Mr.  Cosby,  Senate  bill  No.  35,  an  Act  to  remunerate  J.  W. 
Denver  for  his  services  as  Commissioner  of  the  California  War  Debt,  was  taken 
from  the  table,  and  considered  in  Committee  ot  the  Whole. 

After  some  time  spent  in  considering  the  bill,  the  Committee  rose  and  re- 
ported same  to  Senate. 

In  Senate. 

Mr.  Ashley  offered  the  following  amendment: 
After  "  debt"  iusert  "during  the  year  A.  D.  1856.'' 
Lost. 

Mr.  Walkup  moved  the  indefinite  postponement  of  the  bill. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro,  Fiske 
and  Johnson  of  El  Dorado,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett.  Carpenter,  Chase,  Crandall,  Fiske,  Goodwin, 
McCallum,  Shaw,  Waite,  Walkup  and  Wilson — 13. 

NOES. 

Messrs.  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Johnson  of  El  Dorado,  Mandeville,  McGee,  Melony,  Norman,  Taliaferro 
and  Westmoreland — 13. 

So  the  motion  was  lost. 


Mr.  McGee  moved  to  strike  out  "  $5,000"  and  insert  "  $2,500." 
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Mr.  Coffroth  moved  to  amend  by  inserting  "  $1,500."  A  division  of  the  ques- 
tion being  called  for,  the  question  was  taken  on  striking  out,  and  carried. 

The  question  being  on  inserting  "  $1,500,"  was  taken.  Carried. 

On  motion  of  Mr.  Shaw,  the  bill  was  laid  on  the  table. 

The  following  message  was  received  from  his  Excellency  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  Feb.  24th,  1857.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  grant  to  the  Sheriff  of  Tuolumne  County 
additional  time  to  make  his  annual  settlement  for  the  collection  of  State  and 
County  taxes  for  the  year  1856. 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Tali.aferro,  Assembly  bill  No.  75,  an  Act  to  extend  an  Act 
concerning  Hogs  found  running  at  large  in  the  Counties  of  Marin,  Sacramento, 
San  Francisco,  Stanislaus,  Alameda,  Yuba  and  Santa  Clara,  approved  April 
21,  1856,  was  taken  from  the  table,  and  amendments  of  Assembly  to  Senate 
amendments  concurred  in. 

Mr.  Waite  gave  notice  that,  on  to-morrow,  he  will  introduce  a  bill  for  an  Act 
supplementary  to  an  Act  for  securing  liens  to  mechanics  and  others,  passed 
April  19th,  1850. 

Mr.  Coffroth,  by  leave,  introduced  a  bill  for  an  Act  to  create  a  State  police 
force. 

Read  first  and  second  time,  and  referred  to  Committee  on  Public  Morals. 
Od  motion  of  Mr.  Ashley,  the  Senate  adjourned. 
Approved  February  25th,  1857. 

S.  H.  DOSH, 
President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  of  Senate 
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IN  SENATE. 


Senate  met  pursuant  to  adjournment. 
The  President  pro  tcm.  in  the  Chair, 
Roll  called. 


Wednesday,  February  25,  1857. 


Leave  of  absence  was  granted  to  Mr.  Ferguson,  of  Sacramento,  for  one  day. 
Journal  of  yesterday  read  and  approved. 
Mr.  Mandeville  in  the  chair. 

PETITIONS. 

Mr.  Dosh  presented  the  petition  of  sundry  citizens  of  Shasta  County,  remon- 
strating again.st  the  passage  of  the  law  authorizing  the  Board  of  Supervisors  of 
Shasta  Couuty  to  levy  a  special  tax  for  the  purpose  of  erecting  public  buildings  for 
the  County,  which  was  laid  on  the  table. 

Mr.  Shaw  presented  the  petition  of  .sundry  citizens  of  San  Mateo  County,  pray- 
ing the  passage  of  the  bill  legalizing  the  election  of  officers  of  said  County,  which 
was  referred  to  the  Special  Committee  on  San  Mateo  bill. 

Mr.  Cosby  presented  the  petition  of  sundry  citizens  of  Siskiyou  County,  pray- 
ing the  repeal  of  so  much  of  section  394  of  an  Act  entitled  "an  Act  to  regulate 
proceedings  in  civil  cases  in  the  Courts  of  Justice  in  this  State,"  passed  April  29, 
1851 ;  also  so  much  of  section  14  of  a  similar  act,  passed  April  IG,  1850,  as  re- 
lates to,  and  disqualifies,  negroes  and  mulattocs  from  being  competent  witnesses  in 
Courts  of  Justice  in  cases  or  proccediugs  to  which  white  persons  are  parties,  which 
was  referred  to  Judiciary  Committee. 

Mr.  Sullivan  presented  the  petition  of  sundry  citizens  of  San  Francisco  County, 
upon  the  same  subject,  which  was  referred  to  the  Judiciary  Committee. 

Mr.  Bell  presented  the  petition  of  citizens  of  the  State,  praying  the  passage  of 
a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 

REPORTS  OF  COMMITTEES. 

The  following  report  was  received  from  the  Judiciary  Committee: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  Ill,  an  Act 
to  amend  an  act  entitled  "  an  Act  concerning  evidence,''  passed  February  5,  1856, 
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have  had  the  same  under  consideration,  report  the  same  back,  and  recommend  its 
passage. 

D.  R.  ASHLEX", 

Chairman. 

Report  accepted  and  hill  placed  on  calendar. 

INTRODUCTION  OF  BILLS. 

Mr.  Mandeville  introduced  a  bill  for  an  Act  amendatory  of  and  supplementary 
to  "  an  Act  to  establish  and  regulate  Common  Schools,  and  to  repeal  former  acts 
concerning  the  same,"  approved  May  3,  18.55,  which  was  read  first  and  second 
time,  and  referred  to  the  Committee  on  Education. 

Mr.  Waite  introduced  a  bill  for  an  Act  supplementary  to  "  an  Act  for  securing 
liens  to  mechanics  and  others,"  passed  April  19th,  1856,  which  was  read  first  and 
second  time,  and  referred  to  Judiciary  Committee. 

NOTICES. 

Mr.  Walkup  gave  notice  that  on  tc  morrow  he  will  introdace  a  bill  for  an  Act 
concerning  County  Treasurers,  passed  March  27,  1856. 

GENERAL  FILE. 

Senate  bill  No.  39,  an  Act  to  amend  an  act  entitled  "  an  Act  to  regulate  the 
settlement  of  the  estates  of  deceased  persons,"  passed  May  1.  1851,  and  the  acts 
amendatory  thereof — Compiled  Laws,  p.  377,  was  placed  at  foot  of  calendar. 

Senate  bill  No.  7,  an  Act  to  protect  from  forced  sale  a  certain  portion  of  the 

homestead  and  other  property  of  heads  of  families,  together  with  the  substitute 
introduced  by  the  Judiciary  Committee — substitute  read  first  and  second  time. 

Mr.  Ashley  moved  to  strike  out  all  after  the  enacting  clause  in  the  original  bill. 

Carried. 

Mr.  Bell  moved  to  lay  on  the  table. 
Lost. 

Question  on  the  adoption  of  the  substitute  was  taken  and  carried. 

Bill  considered  in  Committee  of  the  Whole,  and  reported  to  Senate  without 
amendments. 

In  Senate. 

Bill  ordered  engrossed  and  read  a  third  time. 
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Senate  bill  No,  111,  an  Act  to  amend  an  act  entitled  "  an  Act  concerning  evi- 
dence," passed  February  5,  1856,  was  considered  as  in  Committee  of  the  Whole. 

Reported  without  amendments. 

In  Senate. 

Shall  the  bill  be  engrossed  and  read  a  third  time  ? 

On  motion  of  Mr.  Ashley,  the  bill  was  considered  engros.«ed,  and  read  third 
time. 

Question  on  the  passage  of  the  hill,  upon  which  the  ayes  and  noes  were  called 
by  Messrs.  Melony,  Burnett  and  Norman,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Carpenter,  Chase,  Coffroth,  Crandall,  De  La 
Gucrra,  Dosh,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento  John- 
son of  El  Dorado,  McCallum,  McGee,  Norman,  Shaw,  Soulc,  Sullivan,  Taliaferro, 
Waite,  Walkup,  Westmoreland  and  Wilson — 25. 

NOES. 

Messrs.  Burqgft,  Melony  and  Mandeville — 3. 

So  the  bill  passed. 

The  following  report  was  received  from  the  Enrolling  Committee: 
Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  an  Act  making  appropriations 
to  defray  the  civil  expenses  of  the  Government  from  the  1st  of  February,  1857,  to 
the  30th  of  June,  1857,  inclusive,  and  find  it  correctly  enrolled. 

D.  CRANDALL, 
J.  W.  COFFROTH. 

Mr.  CoflFroth  made  the  following  report: 
Mr.  President : 

The  undersigned,  from  the  Special  Committee  to  whom  was  referred  an  Act  to 
legalize  the  present  indebtedness  of  the  State  of  California,  and  to  provide  for  its 
payment,  report  the  same  back  and  recommend  its  passage. 

JAS.  W.  COFFROTH, 

Chairman. 
E.  L.  SULLIVAN. 

Report  accepted. 
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Mr.  McCallum  presented  the  followiog  majoritj  report  on  the  same  Bill: 

Mr.  President:  • 

The  undersigned  a  majority  of  the  Select  Committee  of  nine,  to  whom  was 
referred  a  Bill  entitled  "An  Act  to  legalize  the  present  indebtedness  of  the  State 
of  California,  and  to  provide  for  its  payment,"  have  considered  the  same  and 
recommend  its  indefinite  postponement. 

J.  G.  McCALLUM 
J.  W.  MANDEYILLB, 
JOS.  WALKUP, 
WM.  J.  SHAW, 
D.  R.  ASHLEY, 

Of  the  Committee. 

Report  accepted. 

On  motion  of  Mr.  Coflfroth,  the  Bill  was  made  the  special  order  of  the  day 
for  Wednesday,  March  4th,  1857,  at  12  o'clock  M. 

SPECIAL  ORDER. 

Senate  Bill  No.  32,  an  Act  to  provide  for  the  working  of  mines  or  minerals, 
found  in  lands  lying  or  being  within  the  grants  heretofore  made  by  the  Crown 
of  Spain  or  the  Supreme  government  of  Mexico,  to  private  persons,  prior  to  the 
treaty  of  Guadalupe  Hidalgo,  was  considered  in  Committee  of  tl^  Whole. 

Mr.  Walkup  in  the  Chair. 

In  Senate,  during  the  pendency  of  the  Bill,  the  door-keeper  announced  a 
Committee  from  the  Assembly. 

The  Committee  appeared  within  the  bar  of  the  Senate,  and  through  their 
Chairman,  Mr  Hall,  announced  that  the  Assembly  had  instructed  tlicm  to  in- 
form the  Senate  that  the  Assembly  had  preferred  the  following  Articles  of  Im- 
peachment against  G.  W.  Whitman,  Controller  of  State,  which  were  placed  in 
possession  of  the  Senate  by  the  Chairman  of  the  Committee: 

ARTICLES  OF  LMrEACHMENT  PREFERRED  BY  THE  ASSEMBLY  AGAINST  G.  W.  WHITMAN, 
TREASURER  OF  STATE. 

ARTICLES  exhibited  by  the  Assembly  of  the  State  of  California,  at  the 
Eighth  Session  thereof,  in  the  name  of  ttieniselves  and  of  the  peoplt  of  the 
State  of  California,  against  G.  W.  Whitman,  Controller  of  the  said 
State,  in  maintenance  and  support  of  their  Impeachment  of  him  for  Mis- 
demeanor in  Office. 

Article  1.  That  G.  W.  Whitman,  Controller  of  the  State  of  California,  in 
the  month  of  May  in  the  year  1856,  at  said  State,  unmindful  of  the  high  trust 
and  confidence  reposed  in  him  by  the  people  of  said  State,  wilfully  and  knowing- 
ly, by  color  of  his  office,  without  authority  of  law,  and  contrary  to  the  thirteenth 
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Section  of  an  Act  entitled  "An  Act  concerning  the  office  of  Controller,"  passed 
January  I9tli,  1850,  did  then  and  tliere  give  to  one  W.  S.  Hiighson  and  others, 
then  and  there  being  clerks  in  said  Controller's  office,  and  in  the  employ  of  the 
said  State,  certain  instructions,  to  the  effect  and  in  substance  that  he,  the  said 
Huglison,  or  they,  the  said  clerks,  should  not  give  to  the  Board  of  Examiners 
appointed  by  an  Act  to  provide  for  the  better  protection  of  the  State  Treasury, 
approved  April  IGth,  185G,  any  assistance  in  making  the  examination  of  his 
(said  Controller's)  books,  required  by  said  last  mentioned  act,  nor  should  he, 
the  said  Huglison,  nor  they,  the  said  other  clerks,  furnish  to  said  Board  of  Ex- 
aminers the  information  sought  and  required  by  the  examination  aforesaid,  and 
the  said  G.  W.  Whitman  did  then  and  there,  in  a  manner  not  authorized  by 
law,  willfully  and  knowingly  threaten  him,  the  said  Hughson,  and  them,  the  said 
other  clerks,  that  should  he  or  they  disregard  his  said  instructions,  he,  the  said 
Whitman,  would  discharge  him,  the  said  Hughson,  or  them,  the  said  other 
clerks,  from  said  Controller's  office. 

And  the  said  G.  W.  Whitman,  Controller  of  State,  whilst  acting  as  such  offi- 
cer, both  before  and  after  the  passage  and  approval  of  an  Act  to  provide  for  the 
better  protection  of  the  State  Treasury,  approved  April  16th,  1856,  avowed  and 
declared  that  he,  as  Controller  of  State,  would  wholly  disregard  said  last  men- 
tioned act,  by  offering  violence  to  said  Board  of  Examiners  whenever  they 
should  attempt  the  di>charge  of  their  duties  relative  to  his  office  under  said  act, 
and  by  otherwise  obstructing  said  Board  of  Examiners,  would  render  said  act 
inoperative. 

By  reason  of  which  said  instructions  and  threats  given  and  made  as  aforesaid 
by  said  G.  W.  Whitman  to  the  said  W.  S  Hughson  and  other  clerks  in  said 
Controller's  office,  and  their  obedience  to  said  instructions,  as  well  as  by  reason 
of  the  threats  to  said  Board  of  Examiners,  and  other  obstructions  made  by  said 
G.  W.  Whitman  to  the  discharge  of  their  duties  by  said  Board  of  Examiners, 
under  the  provisions  of  said  last  mentioned  act,  the  object  of  counting  the  money 
in  the  State  Treasury  by  said  Board  of  Examiners  as  required  by  said  act,  was 
wholly  defeated,  and  the  other  duties  imposed  upon  said  Board  of  Examiners  by 
said  act,  greatly  delayed  and  hindered. 

Art  2d.  That  the  said  G.  W.  Whitmau,  Controller  of  the  State  of  Cali- 
fornia, unmindful  that  he  held  his  position  under  the  Constitution  of  this  State, 
and  liable  thereto  by  impeachment  and  removal  from  office,  at  said  State,  wilful- 
ly neglected  and  wholly  failed  to  furnish  information  in  writing  upon  subjects  re- 
lating (o  the  duties  of  the  office  of  Controller  of  State  to  the  Executive,  J. 
Neely  Johnson,  Governor  of  said  State,  as  required  by  written  communication 
addressed  to  him,  the  said  G,  W.  Whitman,  by  said  J.  Neely  Johnson,  Governor 
of  said  State,  in  the  month  of  May,  in  the  year  1856,  whereby  the  said  G.  W. 
Whitman,  Controller  of  State,  did  wilfully  and  knowingly  violate  Section  6th 
of  Article  5th  of  the  Constitution  of  the  State  of  California,  and  is  guilty  of  a 
misdemeanor  in  office  therefor. 

Specification  1st.  The  said  G.  W.  Whitman,  Controller  of  State,  wilfully 
neglected  and  wholly  failed  to  furnish  information  to  the  Governor  of  said  State 
upon  subjects  relating  to  the  duties  of  his  said  office,  to-wit:  The  amount  of 
Controller's  warrants  drawn  upon  the  different  appropriations  in  the  State 
Treasury  for  the  year  1866,  the  amounts  -remaining  iu  said  appropriations  upon 
which  no  Controller's  warrants  were  drawn  in  said  year,  and  also,  so  far  as 
could  be  shown  by  said  Controller's  books,  the  amount  in  the  different  funds  in 
the  vaults  of  the  State  Treasury,  which  said  information  was  required  by  said  J. 
43s 
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Neely  Johnson,  Governor  of  the  State  of  California,  by  communication  address- 
ed to  the  said  Controller,  and  dated  on  or  about  the  I4th  of  May,  1856,  which 
said  communication  is  lost  or  mislaid. 

Specification  2d.  The  said  G.  W.  Whitman,  Controller  of  the  State  of  Cali- 
fornia, wilfully  neglected  and  wholly  failed  to  furnish  to  the  Governor  of 
State  information  upon  subjects  relating  to  the  duties  of  his  said  office,  in  re- 
spouse  to  a  communication  addressed  to  him,  the  said  Controller,  by  said  Gov- 
ernor of  California,  in  the  words  and  figures  following,  to  wit: 

Executive  Department,  ) 
Sacramento,  Cal.,  May  28,  1856  f 

Col.  G.  W.  Whitman,  Controller  of  State, 

Or  his  Deputies  or  persons  in  charge  of  Controller's  Office  : 

I  desire  the  following  information  to  be  furnished  me  from  the  books  of  the 
Controller's  office  of  this  State: 

1st.  A  statement  of  the  amount  of  Controller's  warrants  which  have  been 
drawn  in  detail,  and  in  whose  favor,  on  each  separate  fund  and  appropriation 
made,  with  the  dates  thereof  from  the  1st  day  of  January,  1856,  to  the  16th 
day  of  April,  1856,  inclusive. 

2d.  A  statement  similar  to  the  above  from  the  16th  day  of  April,  1856,  to 
the  28th  day  of  May,  1856,  inclusive. 

3d.  A  statement  of  the  amounts  of  money  in  the  State  Treasury  in  the  sev- 
eral different  funds,  separately  stated,  at  the  present  date,  as  shown  by  the 
books  of  the  Controller's  office. 

4th.  A  statement  of  the  balance  remaining  undrawn  by  Controller's  warrants 
in  the  several  different  appropriations  made  by  the  Legislature  of  1856,  and  the 
same  furnished  to  me  by  2  o'clock  to-morrow. 

Very  respectfully,  your  obedient  servant, 

(Signed)  J.  NEELY  JOHNSON. 

Art.  3.  That  G.  W.  Whitman,  whilst  acting  as  Controller  of  State, 
of  the  State  of  California,  on  divers  days  and  times,  to  wit :  between  the  16th 
day  of  April,  A.  D.  1856,  and  the  31st  day  of  January,  A.  D.  1857,  by  color 
of  his  oflice,  without  authority  of  law,  and  contrary  to  the  express  provi.^^ions  of 
nn  Act  entitled  "  An  Act  to  provide  for  the  better  protection  of  the  State 
Treasury,"  approved  April  IGth,  1856,  did  draw  certain  warrants  on  the  State 
Treasurer  of  the  State  for  certain  sums  (not  being  for  the  salaries  of  officers)  of 
money  therein  expressed,  amounting  in  the  aggregate  to  the  sum  of  $100,000,  in 
favor  of  one  J.  M.  Estell,  Lessee  of  the  State  Prison,  or  his  agents,  purporting 
to  be  for  dues  under  the  State  Prison  contract,  without  the  claim  or  demand 
upon  which  said  warrants  were  drawn  having  been  first  presented  to  the  Board 
of  Examiners  appointed  by  "  An  Act  for  the  better  protection  of  the  State 
Treasury,"  approved  April  16th,  1856,  and  without  having  indorsed  thereon  the 
previous  approval  of  said  Board  of  Examiners,  as  required  by  the  express  pro- 
visions of  said  last  mentioned  Act,  whereby  said  G.  W.  Whitman,  Controller  of 
State,  is  guilty  of  a  misdemeanor  in  office. 
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Specification  1st.  May  3(],  1856,  he  drew  warrant  No.  3,620  for  the  sura  of 
$10,000  to  J.  M.  Estell, "Lessee  of  State  Prison,  from  April  26th  to  May  26th, 
1856. 

SpeciHcation  2d.  May  Sl.'-.t,  1856,  lie  drew  warrant  No.  3,751  for  $10,000 
to  J.  M.  Estell,  as  Lessee  of  State  Prison,  from  May  2Gth  to  June  26th,  1856. 

Specification  3d.  June  30th,  1850,  he  drew  warrant  No.  3,823  for  SI 0,000 
to  J.  M.  Estell,  us  Lessee  of  State  Prison,  from  June  26th  to  July  2()th,  1856. 

Specification  4th.  Jnly  31st,  1856,  he  drew  warrants  Nos.  Ill  to  114,  in- 
clu.'.ive,  for  the  afrgregate  sum  of  $10,000  to  J.  M.  Estell,  as  Lessee  of  State 
Prison,  E.  A.  Eowe,  Agent,  from  July  2fith  to  August  26th,  1856. 

Specification  5th.  September  4th,  1856,  he  drew  warr.mts  Nos.  256  to  289, 
inclusive,  fur  the  aggregate  sum  of  $10,000  to  J.  M.  Estell,  as  Lessee  of  State 
Prison,  from  August  26th  to  September  26th,  1856. 

Specification  6th.  September  30th,  1856,  he  drew  warrants  Nos.  463  to  492, 
inclusive,  for  the  aggregate  sum  of  $10,000  to  J.  M.  Estell,  as  Lessee  of  State 
Prison,  from  September .26th  to  October  26th,  1856. 

Specification  "ith.  November  1st,  1856,  he  drew  warrants  No  625  to  65f), 
for  the  aggregate  sum  of  $10,000  to  J.  M.  Estell,  as  Lessee  of  State  Prison,  B. 
F.  Hastings,  Agent,  from  October  26th  to  November  26th,  1856. 

Specification  8th.  December  1st,  1856,  he  drew  warrants  Nos.  800  to  949 
inclusive,  for  the  aggregate  sum  of  $10,000,  to  J.  M.  Estell,  as  Lessee  of  State 
Prison,  Sev.  E.  Boran,  agent,  from  November  26th  to  December  26th,  1856. 

Specification  9th.    January  3d,  1857,  he  drew  warrants  Nos.  1,174  to  1,189 

inclusive,  for  the  aggregate  sum  of  $10,000,  $4,000  to  said  J.  M.  Estell,  and 
(G.  Patch,  agent,)  $6,000  as  Lessee  of  State  Prison,  from  December  26th, 
1856,  to  January  26th,  1857. 

Specification  10th.  January  31st,  1857,  he  drew  warrant  Na  2,020,  for  the 
sum  of  $10,000,  to  J.  M.  Estell,  as  Lessee  of  State  Prison,  W.  G.  English, 
agent,  from  January  26th  to  February  26th,  1857. 

Art.  4.  That  said  G.  W.  Whitman,  Controller  of  State,  at  the  State  of 
California,  on  the  1st  day  of  April,  in  the  year  1856,  by  color  of  his  ofiBce,  and 
without  authority  of  law,  and  contrary  to  the  express  provisions  of  the  statute 
in  such  cases  made  and  provided,  wilfully  and  knowingly  did  draw  his  certain 
Controller's  warrants  Nos.  2,581  to  2,590  inclusive,  on  the  Treasury  of  the 
State,  for  the  aggregate  sum  of  $10,000,  in  favor  of  J.  M.  Estell,  Lessee  of 
the  State  Prison,  from  March  26th  to  April  26th,  1856,  in  violation  of  the  pro- 
visions of  an  "Act  creating  a  Board  of  State  Prison  Commissioners,  and  de- 
fining their  duties,"  approved  March  21st,  1856,  when  in  truth  and  in  fact  but 
about  the  sum  of  $L000  was  due  and  payable  to  said  J.  M.  Estell,  State  Prison 
Lessee,  under  contract  entered  into  by  him  on  the  26th  of  March,  1856,  with 
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the  Commissioners  appointed  lij'  the  last  mentioued  Act,  wliercby  said  Q.  W. 
Whitman,  Coatrollcr  of  State,  has  wilfully  and  knowingly  violated  section  13th 
of  an  "Act  concerning  the  office  of  Controller,"  passed  January  19th,  1850, 
and  is  guilty  of  a  misdemeanor  in  office  therefor. 

Art.  5.  And  the  said  G.  W.  Whitman,  Controller  of  State,  at  divers  times 
in  the  year  185G,  by  color  of  his  office,  wilfully  and  knowingly,  without  the 
authority  of  law,  and  against  the  express  provisions  of  the  statute  in  such  case 
made  and  provided,  and  contriving  and  intending  to  cheat  and  defraud  the 
Treasury  of  the  State  of  California,  and  combining  with  one  W.  S.  Hughson, 
a  clerk  in  bis  said  office,  and  one  E.  A.  Rowe  and  others  to  this  Assembly 
unknown,  for  that  purpose  did,  by  himself  and  by  and  through  his  said  clerk, 
W.  S.  Hnghson,  authorize  the  Treasurer  of  State  to  receive  of  and  from  the 
Treasurers  of  the  counties  of  San  Francisco,  Amador,  Yolo,  El  Dorado,  Sierra, 
Sacramento,  and  Yuba,  large  amounts  of  State  warrants  suljstituted  in  the 
place  and  stead  of  large  amounts  of  mon^  and  bullion  actually  collected  for 
the  State  and  received  by  the  Treasurers  of  said  counties,  and  the  said  Treasu- 
rer of  State,  so  being  authorized  by  said  G.  W.  Whitman,  Controller  of  State, 
did  receive  said  large  amounts  of  State  warrants  in  the  place  and  stead  of  the 
money  collected  and  intended  to  be  paid  over  by  the  Treasurers  of  the  counties 
aforesaid. 

Specification  1st.  On  or  about  the  l!4th  day  of  July,  1856,  he  authorized  to 
be  received  of  and  from  the  Treasurer  of  the  county  of  Amador,  the  sum  of 
$10,467  79,  in  State  warrants,  iii.stead  of  that  sum  sought  to  be  paid  in  by  the 
said  County  Treasurer  in  cash  and  bullion,  and  said  State  warrants  were  so 
received  by  said  State  Treasurer  as  cash. 

Specification  2d:  On  or  about  the  1st  day  of  July,  1856,  he  authorized  to 
be  received  of  and  from  the  Treasurer  of  the  county  of  San  Francisco  the  sum 
of  $12,477  22,  and  on  or  about  the  30th  day  of  October  in  the  same  year  he 
authorized  to  be  received  of  and  from  the  said  Treasurer  of  said  county  of  San 
Francisco,  $15,113  52,  in  State  warrants,  instead  of  these  several  sums  sought 
to  be  paid  in  by  said  County  Treasurer  in  cash  and  bullion,  and  said  several 
sums  in  State  warrants  were  so  received  by  said  State  Treasurer  as  cash. 

Specification  3d,  On  or  about  the  31st  day  of  July,  1856,  he  authorized  to 
be  received  of 'and  from  the  Treasurer  of  tlie  county  of  Yolo,  $300  in  State 
warrants,  instead  of  that  sum  in  cash  and  bullion  sought  and  intended  to  be 
paid  in  by  said  County  Treasurer,  and  said  amount  in  State  warrants  was  so 
received  by  the  State  Treasurer  as  cash. 

Specification  4th.  On  or  about  the  9th  day  of  August,  1856,  he  authorized  to 
be  received  of  and  from  the  Treasurer  of  the  County  of  Sierra  $2,000  in  State 
Warrants  instead  of  that  sum  in  cash  and  bullion  sought  and  intended  to  be  paid 
in  by  the  said  County  Treasurer,  and  said  amount  in  State  Warrants  was  so  re- 
ceived by  the  State  Treasurer  as  cash. 

Specification  5th.  On  or  about  the  18th  day  of  November,  1856,  he  authorized 
to  be  received  of  and  from  David  Maddux,  Tre»6urer  of  the  County  of  Sacramento, 
$17,005  20  in  State  Warrants,  and  on  or  about  the  Gth  day  of  December,  in  the 
same  year,  he  authorized  to  be  received  of  and  from  the  same  officer  $10,634  64 
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in  State  Warrants  in  tbe  place  and  stead  cf  cash  and  bullion  collected  for  the  State 
by  said  County  Treasurer,  and  said  several  amounts  in  State  Warrants  were  so 
received  by  the  State  Treasurer  as  cash. 

Specification  6th.  On  or  about  the  24lh  day  of  December,  1856,  he  authorized 
to  be  received  cf  and  from  the  County  Treasurer  of  Yuba  County  $10,852  50  in 
State  AVarrants  in  the  place  and  .'^tead  of  that  sum  in  cash  and  bullion,  collected  by 
said  County  Treasurer  lor  the  State,  and  said  amount  in  State  Warrants  was  so 
received  by  the  State  Treasurer  as  cash. 

Art  6th.  That  said  G.  W.  Whitman,  whilst  acting  as  Controller  of  the  State 
of  California  during  the  year  1856,  unmindful  of  the  solemn  duties  of  his  office,  did 
so  wilfully  neglect  and  carelessly  attend  to  the  duties  of  his  said  office  as  to  allow 
and  permit  one  W.  S.  flughson,  a  clerk  in  his  said  office,  to  use  the  office  of  the 
Controller  of  State  and  the  name  of  him  said  O.  AV.  Whitman,  as  such  Control- 
ler, and  his  said  Hughson's  position  as  clerk  in  said  office  in  combination  with  one 
E.  A.  Roweand  other.",  to  this  Assembly  utdjnown,  to  purchase  to  the  use  of  them  the 
said  IIugh.son  and  Koweand  others,  large  amounts  of  the  State  Warrants  and  other 
evidences  of  State  indebtedness,  and  by  means  of  authorizations  in  the  name  of 
him  said  Whitman,  is.sued  out  of  the  said  Controller's  office  by  said  W.  S.  Hugh- 
son  to  the  State  Treasurer,  did  permit  and  allow  said  Hughson  and  Rowc  and 
others,  at  the  time  and  in  the  manner  specified  and  set  forth  in  the  .specifications  to 
article  fifth  hereof,  to  substitute  said  State  Warrants  and  other  evidences  of  State 
indebtedness  in  the  Treasury  of  State  for  cash  contrary  to  express  provisions  of 
the  statute  in  such  case  made  and  provided.  AVhcrebj  said  G.  W.  Whitman, 
Controller  of  State,  is  guilty  of  a  misdemeanor  in  office. 

Art.  7th.  The  said  G.  W.  Wiiitman,  Controller  of  the  State  of  California, 
■whilst  acting  as  such  officer  of  said  State,  on  or  about  the  Gth  day  of  Deeembor,  A. 
D.  1856,  wilfully  and  knowingly,  and  without  authority  of  law  and  contrary  to 
the  13th  section  of  "  an  Act  concerning  the  office  of  Controller  of  State,"  passed 
January  19th,  1850,  by  color  of  his  office,  accepted  an  order  drawn  on  him  as  tucb 
officer  by  J.  M.  Estell,  which  said  order  and  acceptance  is  in  the  words  and  figuies 
following,  to  wit: 

Hon.  G.  W.  Whitman,  Controller  of  State  : 

You  will  please  pay  to  the  order  of  "  Wm.  Norris,  Secretary,"  ten  thousand 
dollars  Controller's  warrants,  to  which  I  am  entitled  as  Lessee  of  the  State 
Prison,  for  the  mouth  of  March  next. 

San  Francisco,  December  6th,  1856. 

J.  M.  ESTELL, 
Lessee  St^te  Prison,  California. 

G.  W.  WHIT3IAN. 
Controller  of  State. 

Whereby  said  G.  W.  Whitman  is  guilty  of  a  misdemeanor  in  office  under  the 
13th  section  of  an  Act  conceruiug  the  office  of  Controller,  passed  January  19tb, 
1850. 


Accepted. 

(Signed) 
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The  said  Assembly  of  the  State  of  California,  at  their  eighth  session,  do 
present  to  the  Senate  of  California  these,  their  Articles  of  Iinpcachinent  and 
specifications,  against  G.  W.  Whitman,  Controller  of  State,  charging  said  Whit- 
man with  misdemeanors  in  office;  and  reserving  to  themselves  the  right  at  any 
time  hereafter  to  exhibit  other  and  further  articles  and  specifications  against 
said  G.  W.  Whitman,  Controller  of  State,  do  ask  that  the  Senate  do  take  order 
therefor,  and  do  proceed  to  the  trial  of  said  G.  W.  Whitman,  Controller  of 
State  upon  the  articles  and  specifications  herewith  presented. 

Original  Articles  of  Impeachment  against  G.  W.  Whitman,  Controller  of 
State,  adopted  in  the  Assembly  of  the  State  of  California,  at  the  eighth  session 
thereof,  on  the  24th  day  of  February,  A.  D.  1857. 

E.  T.  BEATTY, 

Speaker  of  the  Assembly. 

W.  CAMPBELL, 

Clerk  of  the  Assembly. 

Whereupon  the  Chair  announced  to  the  Committee  that  the  Senate  woald, 
in  accordance  with  a  resolution  adopted  by  the  Senate,  take  order  and  in  due 
time  inform  the  Assembly  thereof,  whereupon  the  Assembly  Committee  with- 
drew from  the  Chamber. 

In  Committee  of  the  Whole — After  some  time  spent  in  debate,  on  motion  of 
Mr.  Mandeville,  the  Committee  rose  and  reported  the  bill  to  the  Senate  without 
amendments. 

In  Senate — Mr.  Norman  moTed  the  indefinite  postponement  of  tiie  bill,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Merritt  and 
Carpenter,  and  taken  with  the  following  result  : 

AYES. 

Messrs  Ashley,  Bell,  Burnett,  Bynnra,  Carpenter,  Chase,  CoflFroth,  Crandall, 
De  La  Guerra,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fi.«ke,  Goodwin, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McCalluni,  iMandeville,  Merritt, 
Norman,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup  and  Wilson — 25. 

NOES. 

Messrs.  Cosby,  Dosh,  McGee,  Melony  and  Westmoreland — 5. 

Mr.  Shaw  declined  voting. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Mandeville  offered  the  following  resolutions  : 

Resolved,  That  the  Senate  of  the  State  of  California  will,  on  Monday,  the 
9th  day  of  March  next,  at  12  o'clock,  M.,  meet  as  a  high  Court  of  Impeach- 
ment, for  the  purpose  of  trying  G.  W.  Whitman,  Controller  of  State. 
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Ke.tnlved,  That  the  Secretary  of  the  Senate  notify  the  Assembly,  G.  W. 
Whitman,  and  the  Attorney  General  of  the  State,  accordingly. 

Adopted. 

The  following  message  was  received  from  his  Excellency  the  Governor  : 

ExECDTn-E  Dei'aktment,  ) 
Sacramento,  February  25,  1857.  j 

To  the  Senate  of  California: 

I  hereby  nominate  and  appoint  Edward  F.  Bnrton,  Controller  of  State,  vice 
George  W.  Wliitman,  against  whom  Articles  of  Impeachment  have  been  pre- 
sented, and  respectfully  ask  the  concurrence  of  your  honorable  body. 

J.  NEELY  JOHNSON. 

Mr.  McCallnm  moved  that  the  Senate  confirm  the  appointment  of  Edward  F. 
Burton  as  Controller  of  State. 

Mr.  Chase  moved  to  lay  the  message  upon  the  table. 

The  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Carpenter  and  Fiske, 
with  the  following  result  : 

AYES. 

Messrs.  Burnett,  Bynnm,  Chase,  Coffroth,  Cosby,  De  La  Guerra,  Dosh, 
Ferguson  of  Sierra,  Goodwin,  Johuson  of  El  Dorado,  Taliaferro  and  Westmore- 
land—12. 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Crandall,  Ferguson  of  Sacramento,  Fiske, 
Johnson  of  Sacramonlo,  Mandeville,  McCallum,  McGee,  Melony,  Norman,  Shaw, 
Soule,  Sullivan,  Waite,  Walkup  and  Wilson — 18. 

So  the  motion  was  lost. 

Mr.  Taliaferro  moved  to  refer  the  message  to  the  Judiciary  Committee. 

Mr.  Coffroth  moved  to  amend  with  instructions  to  report  to-morrow. 
Accepted. 

Question  on  reference  was  taken  and  lost. 

Question  being  on  confirming  the  appointment  of  Edward  F.  Burton,  Con- 
troller of  State,  was  taken  with  the  following  result:- 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Cosby,  Crandall,  Dosh, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  Sacramento,  Mande- 
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ville,  McCallum,  McGee,  Melony,  Merritt,  Norman,  Shaw,  Soule,  Sullivan, 
Taliaferro,  Waite,  Walkup,  Westmoreland  and  Wilson — 25. 

Messrs.  Chase,  Coffroth,  De  La  Guerra,  and  Goodwin  declined  voting. 

So  the  appointment  was  unanimously  confirmed. 

By  unanimous  vote  of  the  Senate,  the  vote  upon  the  final  passage  of  Senate 
bill  No.  63,  an  Act  relatiofr  to  the  Board  of  Supervisors  of  Santa  Barbara 
County,  was  reconsidered,  and  the  engrossed  bill  placed  on  its  second  reading, 
and  ou  motion  of  Mr.  Mandeville,  referred  to  the  Delegation  from  Santa  Bar- 
bara. 

Mr.  Crandall,  Chairman  of  the  Enrolling  Committee,  made  the  following 
report  : 

Mr.  President: 

Your  Committee  on  Enrolled  Bills  have  presented  to  the  Governor  an  Act 
making  Appropriations  to  defray  the  civil  Expenses  of  the  Government  from 
the  first  of  February,  1857,  to  the  thirtieth  of  June,  1857,  inclusive. 

D.  CRANDALL, 

Chairman. 

By  order  of  the  President  of  the  Senate,  the  Secretary  issued  subpoenas  for 
the  witnesses  on  the  part  of  the  State,  as  per  list  of  the  Assembly  Committee 
in  the  case  of  the  impeachment  of  Henry  Bates,  which  were  placed  in  the  hands 
of  the  Sergeaut-at-Arms  for  service. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 

Approved  February  26th,  1857. 


R.  M.  ANDERSON, 

President  Senate. 


Attest : 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Thursday,  February  26th,  1857. 


Senate  met  pursuant  to  adjournment. 
President  iu  the  chair. 
Roll  called. 

Messrs.  Walkup  and  Mesick  were  absent. 
Journals  of  yesterday  road  and  approved. 

Mr.  Carpenter  presented  the  remonstrance  of  snndry  citizens  of  El  Dorado 
county  against  the  removal  of  the  county  seat  from  Coloma  to  Placerville,  which 
was  laid  on  the  table. 

Mr.  Bell  presented  the  petition  of  sundry  citizens  of  the  State,  praying  the 
passage  of  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 

Mr.  Goodwin  presented  the  petition  of  snndry  citizens  of  Tuba  county,  pray- 
ing the  repeal  of  so  much  of  third  paragraph  of  section  394  of  an  Act  to  regu- 
late proceedings  in  civil  cases  in  the  Courts  of  Justice  in  this  State,  passed  April 
29,  1851,  as  relates  to  negroes. 

.  Also,  to  repeal  so  nmch  of  section  14  of  an  Act  entitled  an  Act  concerning 
crimes  and  punishments,  passed  April  IGth,  1850,  as  relates  to  negroes  and 
mulattoes,  viz  :  to  repeal  those  provisions  of  the  law  which  disqualifies  negroes 
and  mulattoes  from  being  competent  witnesses  in  the  Courts  of  Justice  in  cases 
or  proceediniis  to  which  white  persona  are  parties,  which  was  referred  to  the 
Judiciary  Committee. 

The  Committee  on  Claims  made  the  following  report  : 

Mr.  President : 
». 

The  Committee  on  Claims,  to  whom  have  been  referred  the  numerous  claims 
hereinafter  enumerated,  respectfully  report  :  That  they  find  many  of  these  claims 
correct  and  valid,  but  they  cannot  agree  to  recommend  any  appropriations  for  their 
payment,  for  the  following  reasons  :  The  Supreme  Court  of  this  State  has  lately 
reiterated  a  decision  that  the  Legislature  is  acting  in  violation  of  the  Constitu- 
tion, in  making  appropriations  of  money  for  any  purpose  whatever,  inasmuch  as 
the  indebtedness  of  this  State  already  exceeds  the  amount  limited  in  the  8th 
article  of  the  Constitution.  And  that  Court  has,  at  last,  openly  avowed  its 
right  and  its  willingness  to  restrain  the  collection  of  any  taxes  to  pay  the  interest 
on  the  principal  of  any  debt  against  this  State,  exceeding  the  said  sum.  The 
said  8th  article  says,  the  Legislature  shall  not  create  any  debt  exceeding 
$300,000,  except  for  some  single  object,  or  work,  &c.  But  the  Supreme  Court 
has  gone  to  the  fidl  extent  of  deciding  that  all  the  debts  of  this  State  exceeding 
the  limit  in  the  8th  article,  whether  created  by  the  Legislature  or  not,  and 
whether  for  the  absolute  expenses  of  the  government  or  not,  are  null  and  void, 
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and  tliat  the  Legislature  has  no  right  to  make  appropriations  to  meet  the  same, 
or  any  part  thereof. 

Tlie  language  of  that  Court  is  so  plain  and  explicit  that  it  is  impossible  to 
misunderstand  it.  It  says:  In  the  case  of  the  People  vs.  Johnson,  this  Court 
stated  as  a  corollary  from  the  conclusion  to  which  it  arrived,  viz:  (that  the 
wagon  road  bill  was  unconstitutional)  that  the  public  debt  of  the  State  [i.e.  all 
over  the  sum  of  |300,000,  except  so  much  thereof  as  was  incurred  by  the  first 
Legislature,)  had  been  unconstitutionally  created.  And  the  Court  further  says: 
''To  our  mind,  the  conclusion  was  so  inevitable  that  the  merest  tyro  in  the  pro- 
fession would  at  once  have  recognized  it,  and  no  layman  possessed  of  moderate 
capacity  could  have  failed  to  observe  it."  According  to  this  opinion  of  our  Su- 
preme Court,  we  are  expressly  informed  and  officially  notified  that  any  debt 
whatsoever  issued  by  the  Legislature  at  the  present  session,  will  be  issued  in  vio- 
lation of  .the  8th  article  of  the  Constitution. 

And  we  are  further  officially  notified  by  the  Supreme  Court,  in  its  own  lan- 
guage, "  that  the  Legislat^ure  has  no  power  to  levy  a  tax  or  approi)riatc  money 
for  the  payment  "  of  any  State  debt  whatsoever,  exceeding  tlie  sum  limited  in 
the  8th  article.  That  all  such  debts,  without  any  exception,  are  nnconstitutioDal, 
and  that  the  Courts  of  this  State  may  interfere  to  prevent  the  payment  of  debts, 
or  the  interest  thereon,  where  they  have  been  unconstitutionally  contracted. 

The  Court  which  has  issued  this  mandate,  has  done  so  as  one  of  the  co-ordi- 
nate departments  of  this  government.  However  insignificant  in  its  numbers, 
and  daugerous  and  unguarded  in  its  powers,  still  it  is  as  independent  and  as 
powerful  without  its  own  legitimate  and  constitutional  sphere,  as  though  its 
numbers  were  as  numerous  as  those  assembled  in  both  Houses  of  the  Legisla- 
ture. If  it  has  decided  in  violation  of  law,  it  is  the  duty  of  the  Legislature  to 
impeach  its  members  and  remuvc  them  from  office.  If  it  has  decided  in  obedi- 
ence to  law,  it  is  the  duty  of  this  Legislature  to  immediately  abandon  its 
sessions,  and  for  its  members  to  return  to  their  homes  and  inform  their  constitu- 
ents that  they  have  a  government  so  constituted  that  it  has  peaceably  put  an 
end  to  its  own  existence.  For  if  the  Court  be  correct,  then  this  government  is 
necessarily  at  an  end,  because  no  government  can  by  any  possibility  exist  when 
its  right  to  appropriate  money  has  wholly  ceased. 

If  the  Court  be  correct,  it  follows  as  a  corollary  from  the  argument  (more 
self-evident  than  they  are  drawn  by  the  Court  in  its  opinion)  that  the  members 
of  this  Legislature  have  no  longer  any  right  to  remain  in  their  seats,  for  by 
that  act  alone  they  are  continually  creating  a  debt  against  the  State  exceeding 
t!ie  amount  mentioned  and  limited  in  the  8th  article  of  the  Constitution.  And 
not  oidy  the  Legislature,  but  the  Supreme  Court  Justices  also,  are  bound  to 
abandon  their  places,  for  they  are  creating  debts  against  this  State  by  continu- 
ing longer  in  office  at  the  expense  of  the  State.  It  is  true  that  some  degree  of 
common  sense  might  teach  "  the  merest  tyro"  that  the  Legislature  does  not 
create  all,  nor,  indeed,  any  of  the  debts  absolutely  necessary  for  carrying  on 
the  government.  But  that  such  debts  are  created  by  the  very  existence  of  the 
government  itself,  and  that  the  Legislature,  so  far  from  creating  them  or  causing 
them  to  exist  at  all,  merely  provides  for  their  payment.  And,  also,  that  so  far 
from  the  8th  article  of  our  Constitution  applying  to  debts  so  created,  it  applies 
only,  and  in  express  terms,  to  debts  created  by  the  Legislature.  It  does  not 
say  that  no  debts  shall  exist,  nor  that  no  debts  shall  in  any  manner  accrue  or 
be  created,  exceeding  only  $300,000. 

But  it  says  that  "  the  Legislature"  shall  not  create  any  such  debts.  It 
might  he  further  said  that  a  considerable  portion  of  the  debt  which  the  Supreme 
Court  has  decided  to  be  unconstitutional  and  void,  was  for  the  pay  of  the  mem- 
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bers  of  that  Court,  wbon  they  used  to  receive  more  than  twenty-seven  dollars  a 
day  for  every  day  in  the  year,  and  for  many  years  at  the  same  rate.  And  that 
all  the  debts  were  not  created  by  the  Legislature  within  the  8th  Article,  but  by 
the  very  creation  and  existence  of  that  department  of  the  Government.  It 
was  no  more  created  by  the  Legislature  than  it  was  by  the  Governor  or  the 
Court  itself.  The  Constitution  authorized  just  such  a  Court  to  exist,  and 
expressly  commanded  and  required  the  Legislature  to  fix  the  salaries  of  its 
three  oflicers.  That  Court  will  not  pretend  but  that  what  the  Legislature  did 
concerning  it  was  constitntional. 

But  the  condition  of  the  country,  the  weakness  and  unpopularity  of  the  gov- 
ernment, and  defects  in  the  Constitution  itself,  having  rendered  it  impossible  to 
collect  sufficient  revenue  to  pay  their  salaries,  and  the  bonds  or  warrants  for  the 
same  having  been  funded  by  the  Justices  themselves,  or  sold  by  them  to  inno- 
cent purchasers  for  value  received,  we  now  hear  for  the  first  time  that  the  laws 
authorizing  the  payment  of  their  salaries,  or  authorizing  the  payment  of  the 
interest  on  the  funded  debt  created  to  pay  them,  are  uncoiistiiutional  and  void. 
And,  of  course,  the  same  thing  nnist  be  true  of  all  the  other  salaries  created  by 
the  Constitution  itself.  The  great  and  renowned  Dr.  Lieber,  the  most  learned 
and  able  writer  on  hcrmeneutics  of  this  or  any  former  age,  declares  that  the 
controlling  rule  to  be  applied  in  construing  a  Constitution,  is  "  good  faith  and 
COMMON  SENSE."  Whether  this  rule  was  thought  of  by  our  Supreme  Court  in 
their  recent  constructions  of  the  eighth  Article  of  our  Constitution,  may  possi- 
bly admit  of  some  dispute. 

But  whether  that  decision  of  our  Court  be  right  or  wrong,  it  would  neither 
become  us,  as  members  of  this  government,  nor  as  citizens  of  this  country,  to 
treat  it  with  contempt  and  indifl'erence.  And  besides,  any  attempt  on  our  part 
to  do  so  might  produce  no  practical  advantage  to  the  country,  because  wc  are 
duly  informed,  by  the  Court  itself,  that  it  may  interfere  to  prevent  the  payment 
of  debts  which  we  may  order  to  be  paid.  That  the  Supreme  Court,  composed 
of  only  three  men,  is  a  far  higher  power  than  the  Legislature  and  the  Executive 
combined,  seems  to  be  rendered  clear  and  self-evident  by  the  showing  of  the 
Court  itself.  And  since  this  is  shown  to  be  the  case,  your  Committee  respect- 
fully report  back  the  claims  now  pending  before  them,  indicating,  iu  connection 
with  each,  those  which  they  believe  to  be  just,  and  those  which  ought  not,  in 
their  opinion,  to  be  allowed,  and  recommeud  that  no  appropriations  be  made 
for  the  payment  of  any  of  them,  provided  the  late  constitutioual  decisions  of 
the  Supreme  Court  be  correct. 

WM.  J.  SFIAW, 

Chairman. 

An  Act  for  the  relief  of  H.  M.  Fearing  for  $700  for  removing  and  fitting  up  a 
wooden  building  in  the  Insane  Asylum  grounds,  and  also  for  relief  of  Frank  E. 
Conovan  for  $1,200  for  services  as  architect  of  the  wing  to  the  Insane  Asylum. 
The  Committee  report  that  these  claims  are  just  and  proper,  and  that  they  ought 
to  be  paid. 

Claim  of  J.  D.  Potter  for  $260,  for  copying  journals  of  the  Senate  for  1856,  is 
also  approved  as  just  and  valid. 

Claim  of  Leandro  Rawson,  Chief  Clerk  in  United  States  Surveyor  General's 
office  of  California,  for  $2,080,  for  plats  of  surveys  furnished  the  Slate  under  a  law 
passed  in  1855.    The  original  amount  of  this  claim  is  $567,  the  balance  being  for 
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losses  on  State  Scrip.  The  Comraittee  allow  the  original  claim  of  $561  to  be  a 
just  and  legal  debt  against  the  State. 

Claim  of  Baker  &  Swinerton  for  the  stove  and  pipe  and  other  articles  therewith 
now  in  use  in  the  Senate  Chamber,  amounting  in  all  to  $25G  60.  The  Committee 
approve  and  report  in  favor  thereof  to  the  amount  of  8132  60. 

Claim  of  the  County  of  Sacramento  for  8707  30  for  the  same  amount  paid  for 
surveying  the  boundary  line  between  the  counties  of  Sacramento  and  El  Dorado. 
The  Committee  refuse  to  allow  this  claim,  and  have  not  found  it  to  be  a  valid  debt 
against  the  State. 

Claim  of  for  $137  for  materials  furni-shed  the  State  Marine 

Hospital  in  1855.  The  Committee  refuse  to  approve  of  this  claim,  and  report 
against  its  allowance. 

Claim  of  H.  P.  Lopdell  for  $9  50  for  fixing  chairs.  The  Comraittee  refuse  to 
allow  this  as  a  claim  which  the  State  ought  to  pay. 

An  Act  to  compensate  the  Sisters  of  Mercy  for  taking  care  of  and  maintaining 
the  sick  of  the  State  in  San  Francisco,  from  October,  1855,  to  February,  1857. 
The  Committee  find  that  the  claim  on  which  this  act  is  founded  was  referred  to  be 
examined,  acted  upon  and  reported  back,  by  one  of  the  standing  committees  of  the 
Senate  and  therefore  they  report  the  same  back  without  further  recommendation. 

Claim  of  Rivett  &  Co.  for  articles  furnished,  for  labor  and  materials  in  fitting 
up  the  Chambers  of  Senate  and  Assembly,  amounting  to  $175  90.  The  Com- 
mittee allow  the  same  to  be  a  valid  and  just  claim  against  the  State. 

Claim  of  Greenebaum  &  Buck!  for  $60  for  water  pitchers  and  other  articles  for 
the  use  of  the  Senate  in  1856.  The  Committee  allow  the  same  to  be  a  just  and 
valid  claim  against  the  State. 

An  Act  for  the  relief  of  James  Penny  for  services  as  Porter  of  the  Supreme 
Court  from  the  l.st  to  the  24th  December,  1856,  $96.  This  claim  is  approved  by 
Justices  Murray  and  Terry  as  correct.  The  Committee  recommend  that  the  same 
be  indefinitely  postponed,  as  a  contingent  fund  of  $6,000  was  allowed  the  Supreme 
Court  for  the  payment  of  such  expenses  for  the  year  1856,  which  with  proper 
management  must  have  been  amply  sufficient  to  meet  all  such  expenses. 

An  Act  appropriating  $500  for  relief  of  James  Terrick  for  the  arrest  of  escaped 
State  Pri.«on  convicts.  The  Committee  recommend  that  the  same  be  indefinitely 
postponed. 

An  Act  to  pay  $1,200  for  additional  compensation  to  A.  J.  F.  Phelan  for  ser- 
vices as  Clerk  of  the  Commissioners  of  the  War  Debt.  The  Committee  recom- 
mend that  it  be  indefinitely  postponed,  although  justice  would  seem  to  favor  an 
allowance  to  Mr.  Phelan  of  some  amount. 

Claim  of  the  Placerville  American  for  publishing  Goveroor's  Proclamation 
in  October,  1856,  amounting  to  $48.  The  Committee  report  the  same  to  be  a  just 
claim  against  the  State. 
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Claim  of  citizens  of  Dry  town  of  $1,000  for  remuneration  for  a  wanton  destruction 
of  tlic  Catliolic  Ciiurcli  at  that  place.  The  Committee  cannot  agree  that  this 
claiii),  however  just  in  itself,  is  a  valid  debt  against  the  State,  and  therefore  recom- 
mend that  it  be  not  allowed. 

An  Act  authorizing  the  Board  of  Supervisors  of  Alameda  County  to  grant  relief 
to  Francis  11.  Crussell.  The  Committee  recommend  that  the  bill  be  passed  if  the 
Committee  of  that  County  desire  it,  after  ameudiug  the  same  as  follows:  After  the 
word  ''  authorized,"  in  2d  line,  "  if  they  deem  it  proper." 

In  addition  to  the  foregoing,  there  are  claims  before  the  Committee  amount- 
ing to  some  $250,000  for  building  the  State  Prison  wall,  and  supplying  articles 
to  the  Prison  and  food  for  the  prisoners,  from  June,  1855,  to  January,  1866, 
whether  any,  and  if  any,  what  amount  of  said  claims  are  valid,  the  Committee 
have  not  yet  determined.  The  whole  matter  is  in  the  hands  of  a  sub-committee 
of  the  Committee  on  Claims,  and  has  not  yet  been  reported  back  for  action  of 
the  whole  Committee. 

WM.  J.  SIIAW, 

Chairman. 

Report  accepted. 

During  the  discussion  upon  the  report,  Mr.  Carpenter  called  for  the  special 
order  of  the  day. 

SPECIAL  ORDER  OF  THE  DAY. 

Senate  Bill  No.  1,  an  Act  recommending  to  the  electors  to  vote  for  or  against 
a  Convention  to  revise  and  change  the  Constitution  of  this  State,  on  motion  of 
Mr.  Mandeville,  was  made  the  special  order  of  the  day  for  Thursday,  March 
19th,  1851,  at  12  o'clock  M. 

Assembly  Bill  No.  52,  an  Act  to  establish  the  county  seat  of  El  Dorado 
county,  special  order  of  the  day,  was  considered. 

Mr.  Carpenter  offered  a  substitute  for  the  Bill  which  was  read  first  time. 

L  In  Committee  of  the  Whole,  Mr.  Merritt  ia  the  Chair. 

President  in  the  Chair. 

On  motion  of  Mr.  Fiske,  the  Committee  rose  and  reported  the  Bill  and  sub- 
stitute, without  amendments. 

In  Senate — Mr.  Carpenter  moved  the  adoption  of  the  substitute;  upon  which, 
the  ayes  and  noes  were  demanded  hf  Messrs.  Carpenter,  Fiske  and  Johnson  of 
El  Dorado,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Ferguson  of  Sierra,  Mandeville,  McCallum,  Me- 
lony,  Norman,  Waite  and  Wilson — 9. 
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NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Dosh,  Ferguson  of 
Sacramento,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McGee,  Mer- 
ritt,  Shaw,  Soule,  Sullivan,  Taliaferro  and  Westmoreland — 18. 

Mr.  Goodwin  declined  voting. 

So  the  Senate  refused  to  adopt  the  substitute. 

Question  being  on  final  passage  of  the  bill;  upon  which,  the  ayes  and  noes 
were  demanded  by  Messrs.  Mandeyille,  Merritt  and  Cosby,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Bynura,  Chase,  Coffroth,  Cosby,  De  La  Guerra,  Dosh, 
Ferguson  of  Sacramento,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
McCallum,  McGee,  Merritt,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite 
and  Westmoreland — 22. 

NOES. 

Messrs.  Ashley,  Carpenter,  Ferguson  of  Sierra,  Mandeville,  Melony  and 
Wilson— 6. 

Mr.  Goodwin  declined  voting. 

So  the  bill  was  passed. 

The  Committee  on  Public  Lands  made  the  following  report: 
Mr.  President: 

The  Committee  on  Public  Lauds,  to  whom  was  referred  Senate  Bill  No.  88, 
a  Bill  to  encourage  science  by  granting  to  the  California  Academy  of  Natural 
Science,  a  quantity  of  swamp  and  overflowed  land,  report  the  same  back,  and 
recommend  its  indefinite  postponement. 

The  Committee  ore  of  opinion  that  the  Legislature  has  not  the  power,  under 
the  law  of  Congress  granting  the  lands  to  the  State  of  California,  to  donate 
them,  or  apply  the  proceeds  arising  from  their  sale,  for  any  purpose  other  than 
their  reclamation. 

JAMES  W.  COFFROTH, 
Chairman. 

Report  accepted  and  bill  placed  on  calendar. 


Mr-  Merritt  in  the  Chair. 
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The  Committee  on  Puljlic  Lands  made  the  following  report: 
Mr.  rresidml: 

The  Committee  on  Public  Lauds,  to  whom  was  referred  an  Act  granting  cer- 
tain swamp  and  overflowed  lands  to  the  city  of  Sacramento,  report  the  i-ame 
back  and  recommend  its  passage. 

The  Committee  have  ascertained  that  the  lands  proposed  to  be  donated,  arc 
now  covered  by  a  body  of  water  known  as  Sutter  Ijake,  and  as  the  Bill  is  suffi- 
ciently gnarded  as  to  compel  the  city  of  Sacramento  to  reclaim  lands  which,  it 
is  believed,  can  never  be  reclaimed  by  private  ent(^r])risc,  this  Act  is  respectfully 
presented  to  the  most  favorable  consideration  of  tiic  Senate. 

JAJMES  W.  COFFROTH, 

CbairmaD 

Report  accepted  and  bill  placed  on  calendar. 
The  Committee  on  Public  Lands  made  the  following  report  : 
Mr.  President  : 

The  Committee  on  Public  Lands,  to  whom  was  referred  an  Act  granting  to 
the  Alameda  Shell  Turnpike  Company  certain  overflowed  lands  in  Alameda 
County,  have  had  the  safte  under  consideration,  and  recommend  its  passage. 

JAMES  W.  COFFROTH. 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

The  following  report  was  received  from  Mr.  Fiske,  Chairman  of  the  Com- 
mittee of  Free  Conference  : 

To  the  President  of  the  Senate,  and  Speaker  of  the  Assembly : 

Your  Committee  of  Free  Conference,  to  whom  was  referred  Senate  bill  No. 
82,  an  Act  to  reduce  the  Salary  of  the  County  Judge  of  El  Dorado  County, 
have  had  the  same  under  consideration,  and  would  respectfully  recommend  the 
following  as  a  substitute  for  section  3  of  said  bill  : 

Sec.  3 — All  Acts  or  parts  of  Acts  in  any  way  inconsistent  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  the  same  may  be  applicable  to 
El  Dorado  County. 

HENRY  M.  FISKE, 
Chairman  of  Senate  Committee. 

J.  HUiME, 
Chairman  of  Assembly  Committee. 

Report  accepted. 

On  motion  of  Mr.  McCallum,  the  Senate  adopted  the  amendments  of  the 
Committee  of  Free  Conference. 
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The  Committee  of  Free  Conference,  to  whom  was  referred  Senate  bill  No. 

33,  made  the  followiug  report : 

Mr.  President: 

The  Committee  of  Free  Conference,  to  whom  was  referred  Senate  bill  No. 
33,  an  Act  in  addition  to  and  explanatory  of  an  Act  for  securing  Liens  to  Me- 
chanics and  others,  approved  April  19th,  1856,  report  the  same  back,  and 
recommend  to  amend  the  Assembly  proviso  as  follows  :  after  the  word  "  that," 
in  first  line  of  proviso,  add  as  follows  :  "  in  order  to  obtain  a  preference  over 
a  mortgage  or  other  conveyance  ;"  and  that  the  bill  so  amended  be  passed. 

J.  C.  BURCH, 
R.  C.  CLARK, 
URIAH  EDWARDS, 
B.  D.  WILSON, 
W.  J.  SHAW. 

Report  accepted,  and  on  motion  of  Mr.  Shaw,  amendments  of  the  Committee 
of  Free  Conference  adopted. 

Mr.  De  La  Guerra,  to  whom  was  referred  Senate  bill  No.  63,  an  Act  relative 
to  the  Board  of  Supervisors  of  Santa  Barbara  Cvunty,"  made  the  followiug  report: 

Mr.  President: 

The  undersigned,  to  whom  was  referred  Senate  bill  No.  63,  report  the  same 
back  with  the  lullowiug  amendment,  and  recommends  its  passage. 

DE  LA  GUERRA, 

Santa  Barbara  Delegation. 

Amend  section  1st  as  follows  : 

Section  1.  The  Supervisors  of  the  County  of  Santa  Barbara  shall  have  power 
to  order,  in  their  discretion,  the  publication  or  printing,  either  in  a  newspaper  or 
otherwise,  of  all  such  matters  required  by  law  to  be  ordered  published  by  them. 

Report  accepted. 

On  motion  of  Mr.  Coffroth,  the  amendment  of  the  Committee  was  adopted,  bill 
read  a  third  time  and  passed. 

The  following  report  was  made  by  Mr.  Cosby  : 

Mr.  President: 

Your  Committee,  to  whom  was  referred  Assembly  bill  No.  152,  entitled  an  Act 
to  amend  "an  Act  to  incorporate  Crescent  City,"  passed  April  13th,  1854,  have 
had  the  same  under  consideration,  and  beg  leave  to  report  it  back  without  amend- 
ment, and  recommend  its  passage. 

J.  D.  COSBY, 

Of  Committee. 
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Report  accepted  and  bill  placed  on  calendar. 

By  unanimous  consent,  Mr.  Goodwin  presented  the  petition  of  Anna  Suiter,  wife 
of  Genera!  John  A.  Sutter,  praying  relief  from  the  payment  of  taxes  for  the  years 
185G  and  1857,  on  certain  lands,  which  was  referred  to  the  Finance  Committee. 

Mr.  Crandall,  by  leave,  presented  the  petition  of  sundry  citizens  of  Amador 
County,  praying  the  repeal  of  so  much  of  the  third  paragraph  of  section  394  as  re- 
lates to  negroes;  also  so  much  of  section  14  of  au  Act  entitled  ''  an  Act  concerning 
crimes  and  punishments,"  passed  April  Kith,  1850,  as  relates  to  negroes  and 
mulattoes,  viz:  Those  provisions  of  the  law  which  disquali6es  negroes  and  mulattoes 
from  being  competent  witnesses  in  the  Courts  of  Justice  in  cises  or  proceedings  to 
which  white  persons  are  parties,  which  was  referred  to  the  Judiciary  Committee: 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  adopted 
Senate  concurrent  resolution  adding  the  Chairman  of  the  Committee  of  Free  Con- 
ference on  the  Appropriation  Bill  to  tiic  Committee  on  Enrolled  Bills. 

The  Assembly  have  appointed  Messrs.  Hume,  Ferris  and  Graves,  Committee  of 
Free  Conference  on  Senate  bill  No.  82,  an  Act  to  reduce  the  salary  of  the  County 
Judge  of  El  Dorado  County. 

Also,  have  appointed  Messrs.  Burcli,  Edw:irds  and  Clark  as  a  Committee  of 
Free  Conference  on  Senate  bill  No  33,  an  Act  explanatory  of  an  Act  securing 
liens  to  mechanics  and  others,  approved  April  19,  1856. 

W.  CAMPBELL, 

Clerk  of  A.ssembly. 

February  25,  1857. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed  As- 
sembly bill  No.  195,  an  Act  concerning  the  collection  of  taxes  in  Yolo  County. 
Also,  pas.scd  Assembly  bill  No!  147,  an  Act  to  re-incorporate  San  Jose. 
Respectfully, 

W.  CAMPBELL, 

Clerk  Assembly^ 

February  26,  1857.  ' 
Assembly  bill  No.  195  was  taken  up,  and  read  first  and  .second  times. 

Mr.  Bynum  moved  that  the  rules  be  farther  suspended,  the  bill  considered  en- 
grossed, and  read  a  third  time,  which  was  lost. 


On  motion  of  Mr.  Coflfroth,  the  bill  was  referred  to  the  Senator  from  Yolo. 
45s 
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Assembly  bill  No.  147  was  read  first  and  second  times,  and  referred  to  the  Com- 
mittee ou  Corporationa. 

The  following  message  was  received  from  the  Assembly: 

M7-.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  the  18th  inst.  passed 
Senate  bill  No.  93,  an  Act  amendatory  of  "  an  Act  to  provide  for  the  protection 
of  foreigners,  and  to  define  their  liabilities  and  privileges,  passed  March  13,  1853, 
passed  May  13,  1854. 

Also,  on  the  21st  inst.  passed  Assembly  bill  No.  135,  an  Act  concerning  tenants 
in  common,  joint  tenants  and  copartners. 

Also,  on  the  20th  in.st.,  passed  Assembly  bill  No.  55,  an  Act  concerning  the 
eighth,  ninth  and  fifteenth  Judicial  Districts  of  this  State,  and  the  Judges  thereof. 

Respectfully, 

W.  CAMPBELL, 

Clerk  Assembly. 

February  26,  1857. 

Assembly  Bill  No.  135,  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  55,  was  read  first  and  second  times  and  referred  to  the 
Senators  from  the  8th,  9th  and  15th  Judicial  Districts. 

Mr.  Ferguson  of  Sacramento,  by  leave,  introduced  a  Bill  entitled  "An  Act  to 
fix  the  time  of  holding  the  Courts  of  Sessions  and  the  County  Courts  of  Sacra- 
mento county,"  which  was  read  first  and  second  times,  rules  further  suspended, 
bill  considered  engrossed,  read  a  third  time  and  passed. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  follow- 
ing report: 

Mr.  Pi  esident : 

The  Committee  on  Engrossed  Bills,  beg  leave  to  report  that  they  have  exam- 
ined Senate  Bill  No.  110.  entitled  "An  Act  for  the  relief  of  Drs.  H.  and  \V.  P. 
Gibbons,"  and  find  the  same  correctly  engrossed. 

A.  R.  MELONY, 
Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Dosh,  by  leave,  gave  notice  that  he  will,  at  an  early  day,  introduce  a 
Bill  to  authorize  the  Board  of  Supervisors  of  Shasta  county  to  levy  a  special  tax. 

GENERAL  FILE. 

Senate  Bill  No.  39,  an  Act  to  amend  an  act  entitled  "An  Act  to  regulate  the 
settlements  of  the  estate  of  deceased  persons,"  passed  May  1st,  1851,  and  the 
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acts  amendatory  thereof,  Compiled  Laws,  page  317,  ordered  placed  at  the  foot 
of  the  calendar. 

Senate  Bill  No.  88,  a  Bill  to  eorourage  science  by  granting  to  the  California 
Academy  of  Natural  Sciences  a  quantity  of  swamp  and  overflowed  land,  was,  on 
motion  of  Mr.  Burnett,  indefinitely  postponed. 

Senate  Bill  No.  94,  an  Act  granting  certain  swamp  and  overflowed  lands  to 
the  city  of  Sacramento,  was  read  for  information,  and,  on  motion  of  Mr.  Ashley, 
the  rules  were  suspended,  bill  considered  engrossed,  read  a  third  time  and 
passed. 

Senate  Bill  No.  9,  an  Act  granting  to  the  Alameda  County  Shell  Turnpike 
Company  certain  overflowed  lauds  in  Alameda  county,  was  considered. 

Mr.  Goodwin  moved  that  the  rules  be  suspended  and  the  bill  be  considered 
engrossed,  and  read  a  third  time. 

Carried. 

Mr.  Ashley  moved  that  the  Bill  be  recommitted  with  special  instructions  to 
amend  so  as  to  grant  tiie  land  for  some  specific  time. 

Pending  the  motion  to  recommit,  on  motion  of  Mr.  Norman,  the  Senate  ad- 
journed. 

Approved  February  27th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate 
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IN  SENATE. 

Friday,  February  27,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved 

Mr.  Walkup  was  granted  leave  of  absence  for  an  indefinite  period. 
Mr.  Goodwin  presented  the  following  communication: 

Sacramento,  27th  February,  1857. 

Hon.  J.  0.  Goodwin,  Senate: 
Dear  Sir — 

I  send  np  to  the  Capitol  this  morning  a  box  of  the  little  volume  that  I  spoke 
to  yon  about  yesterday.  It  is  my  wisli  to  present  to  each  member  of  both 
branches  of  the  Legislature,  a  copy  of  "Trade  and  Lettcr.s,"  as  a  small  token 
of  the  author's  esteem  and  good  will  for  the  Senators  and  Kepresentatives  of  the 
people  of  California. 

Wishing  you  every  blessing,  I  have  the  honor  to  be, 

Yours,  very  truly,  etc., 

W.  A.  SCOTT. 

Mr.  Goodwin  offered  the  following  resolution: 

Resolved,  That  the  thanks  of  the  Senate  be  unanimously  tendered  to  the 
Kev.  W.  A.  Scott,  for  his  valuable  work  entitled  "  Trade  and  Letters,"  as  well 
as  our  best  wishes  toward  him  as  a  man  and  divine. 

Adopted. 

Mr.  Soule  presented  the  petition  of  the  Executrix  and  Executors  of  the  last 
will  and  testament  of  W.  D.  M.  Howard,  deceased,  together  with  a  copy  of 
the  will,  and  bill  for  an  Act  relative  thereto:  An  Act  to  authorize  the  Execu- 
trix and  Executors  of  the  last  Will  and  Testament  of  William  D.  M.  Howard, 
deceased,  to  sell  Real  Estate  at  Private  Sale. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  San  Fran- 
cisco. 

Mr.  Sullivan  presented  a  bill  for  an  Act  to  authorize  the  execution  of  a  bond 
under  "An  Act  for  funding  the  Debt  of  the  city  of  Sau  Francisco,"  passed  May 
7th,  1855. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  San  Francisco. 


361 

Mr.  Norman  presented  a  bill  for  an  Act  to  authorize  the  Board  of  Supervisors 
of  Calaveras  County  to  levy  a  special  tax  to  redeem  County  Warrants. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  Calaveras 
County. 

Mr.  Waite  presented  a  bill  for  an  Act  to  reduce  the  salary  of  the  County 
Judge  of  Nevada  County. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  Nevada. 

Mr.  Waite  presented  a  bill  for  an  Act  to  separate  the  OfiBce  of  Collector  of 
Taxes  from  the  OfiScc  of  Siieriff,  in  the  County  of  Nevada. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  Nevada. 

Mr.  Johnson,  of  Sacramento,  presented  a  bill  for  an  Act  enabling  aliens  to 
acquire  and  hold  real  property  in  this  State. 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Westmoreland  presented  a  bill  for  an  Act  taxing  certain  instruments  in 
writing. 

Read  first  and  second  times  and  referred  to  the  Committee  on  Finance. 

Mr.  Merritt  presented  a  bill  for  an  Act  to  be  entitled  an  Act  to  amend  an 
Act  entitled  "An  Act  to  regulate  Proceedings  in  the  Courts  of  Justice  of  this 
State." 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Merritt  presented  a  bill  for  an  Act  to  be  entitled  an  Act  for  the  relief  oi 
Insolvent  Debtors  and  for  the  protection  of  their  Creditors. 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Carpenter,  the  remonstrance  from  EI  Dorado  County,  laid 
on  the  table  yesterday,  was  taken  up  and  referred  to  the  Delegation  from  that 
county. 

Mr.  Ashley  presented  the  following  resolution : 

Resolved,  by  the  Senate,  (the  Assembly  concurring,)  That  a  committee  of  three 
from  each  House  be  appointed  to  examine  and  select  proposals  fur  translating  the 
Laws  of  1856  and  1857  into  Spanish. 


Adopted. 
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Mr.  Bell  presented  the  following  resolution: 

Resolved,  That  it  is  the  opinion  of  this  Senate  that  the  Supreme  Court  in  its 
late  decision  in  the  case  of  Nougues  vs.  Douglass  et  al.,  has  not  decided  that  the 
government  of  this  State  has  not  the  power  to  perpetuate  itself,  nor  that  this  Le- 
gislature has  not  the  power  to  provide  for  all  necessary  pecuniary  appropriations 
to  carry  on  the  same. 

On  motion  of  Mr.  Norman,  the  resolution  was  laid  on  the  table. 

The  Chair  appointed  as  the  Committee  on  the  part  of  the  Senate  on  Mr.  Ashley's 
resolution,  Messrs.  Ashley,  De  La  Guerra  and  Goodwin. 

Mr.  Taliaferro  presented  the  following: 

Resolved,  That  the  Senate  (the  Assembly  concurring)  go  into  joint  convention 
on  Friday,  the  6th  day  of  March,  for  the  purpose  of  electing  ofBcers  to  the  State 
Insane  Asylum  at  Stockton. 

A  motion  was  made  to  lay  the  resolution  on  the  table,  which  was  lost,  and  on 
motion  of  Mr.  Ashley,  the  resolution  was  referred  to  the  Judiciary  Committee  with 
instructions  to  report  as  soon  as  possible. 

On  motion  of  Mr.  Ashley,  the  following  message  from  the  Assembly  was  taken 
up: 

Mr.  McCallum  in  the  Chair. 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed  As- 
sembly bill  No.  204,  an  Act  to  create  the  County  of  Del  Norte,  to  define  its  bound- 
aries and  provide  for  its  organization. 

^  W.  CAMPBELL, 

Clerk  Assembly. 

February  27,  1851. 

Assembly  bill  No.  204,  an  Act  to  create  the  County  of  Del  Norte,  to  define  its 
boundaries  and  provide  for  its  organization,  was  read  first  and  second  times,  the 
rules  suspended,  read  a  third  time  aud  passed. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  adopted 
a  Concurrent  Resolntion,  requesting  the  Governor  to  return  An  Act  entitled  an 
Act  incorporating  the  City  of  MarysvlUe,  and  ask  the  concurrence  of  the  Senate. 

Also,  passed  Senate  bill  No.  107,  An  Act  to  amend  an  Act  entitled  an  Act  to 
authorize  certain  OERcers  and  other  persons  to  administer  oaths. 
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Also,  passed  Assembly  Joint  Resolution  No.  4,  relative  to  a  Pacific  Railroad. 

Also,  passed  Assembly  bill  No.  69,  An  Act  amendatory  of  and  supplementary 
to  an  Act  entitled  an  Act  to  provide  for  tbe  di.sposal  of  the  500,000  acres  of 
land  granted  to  this  State  by  Act  of  Congress  passed  May  3,  18.52. 

Also,  Assembly  bill  No.  132,  An  Act  amendatory  of  and  supplementary  to  an 
Act  in  relation  to  Personal  Mortgages  in  certain  Cases,  passed  May  11,  1853. 

Also,  Senate  bill  No.  12,  An  Act  to  change  the  name  of  Edward  C.  Higgin- 
bottom  to  Edward  Compton  Howard. 

Also,  Senate  bill  No.  10,  An  Act  to  further  extend  the  Act  concerning  Cor- 
porations, passed  April  22,  1850. 

Also,  Senate  bill  No.  90,  An  Act  to  amend  an  Act  entitled  an  Act  to  fund 
the  Debt  of  the  County  of  Calaveras,  and  provide  for  the  payment  thereof,  ap- 
proved May  3,  1852. 

Also,  have  passed  Senate  bill  No.  78,  An  Act  concerning  the  Harbor  Master 
of  the  Port  of  San  Francisco,  with  amendments  as  therein  shown. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  the  Assembly. 

Feb.  27,  1857. 

On  motion  of  Mr.  Goodwin,  the  Senate  concurred  in  Assembly  Concurrent 
Resolution,  requesting  the  Governor  to  return  an  Act  entitled  An  Act  incor- 
porating the  City  of  Marysville. 

Assembly  Joint  Resolution  relative  to  a  Pacific  Railroad,  was  read  first  and 
second  times,  and  referred  to  the  Committee  on  Internal  Improvements. 

Assembly  bill  No.  GO,  An  Act  amendatory  of  an  Act  supplementary  to  an 
Act  to  provide  for  the  disposal  of  the  500,000  Acres  of  Land,  granted  to  this 
State  by  Act  of  Congress,  was  read  first  and  second  times,  and  referred  to  the 
Committee  ou  Public  Lands. 

Assembly  bill  No.  132,  An  Act  amendatory  of  and  supplementary  to  an  Act 
in  relation  to  Personal  Mortg.nges  in  certain  cases,  passed  May  11,  1853,  was 
read  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  78,  was,  on  motion  of  Mr.  Mandeville,  laid  on  the  table. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly,  on  yesterday,  adopted 
a  Concurrent  Resolution  relative  to  Swamp  and  Overflowed  Lands,  and  appoint- 
ed a  committee  consisting  of  Messrs.  McKune,  Hall,  and  Steele,  to  remodel  said 
laws,  in  conjunction  with  a  committee  of  two  to  be  appointed  by  the  Senate, 
and  ask  the  concurrence  of  the  Senate  in  the  same. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  the  Assembly. 

Feb.  27,  1857. 
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On  motion  of  Mr.  Johnson  of  Sacramento,  th«  Senate  concurred  in  the  reso- 
lution. 

Bf,  Whereupon,  the  Chair  announced  tlie  appointment  of  Messrs.  Johnson  of  Sa- 
cramento, and  Ashley,  as  such  committee  on  the  part  of  the  Senate. 

Mr.  Norman,  by  leave,  introduced  a  Kili  for  An  Act  to  appropriate  three  mil- 
lions two  hundred  and  thirty-nine  thousand  four  hundred  and  eighty-ei{j;iit  dollars, 
to  pay  certain  outstanding  Claims  against  the  State,  which  was  read  first  and 
second  time,  and  referred  to  the  Committee  of  the  Whole  for  Friday,  March  6, 
1857,  at  12  o'clock,  M.,  and  240  copies  ordered  printed. 

Mr.  Bynum,  by  leave,  made  the  following  report: 

Mr.  President : 

The  Special  Committee,  to  whom  was  referred  Assembly  bill  No.  195,  entitled 
"  an  Act  concerning  the  Collection  of  Taxes  in  Yolo  county,"  has  iuul  the  same 
under  consideration,  and  respectfully  recommend  the  passage  of  the  same  with- 
out amendment. 

s!  BYNUM. 

Mr.  Cofifroth  moved  suspension  of  rule,  that  the  bill  might  be  considered  now. 

Mr.  Mandeville  moved  to  lay  the  motion  on  the  table. 

The  Chair  ruled  the  uioiiou  to  lay  on  the  table  out  of  order. 

Mr.  Mandeville  appealed  from  the  decision  of  the  Chair. 

The  question,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate,"  was  put,  and  decision  of  the  Chair  not  sustained. 

Question  on  suspension  of  rules  was  taken  and  lost,  and  the  bill  placed  on  the 
calendar. 

Mr.  Coffroth  presented  the  following  report  from  Alex.  Btll,  one  of  the  State 
Prison  Directors,  together  with  accompanying  documents: 

To  the  Honorable  the  Stnate  and  Asscinhly  of  the  State  oj  California: 
Gentlemen  : — 

In  conformity  with  an  act  of  the  Legislature,  requiring  the  Directors  of  the  State 
Prison  to  submit  an  annual  report  of  the  condition  of  the  Prison,  we  beg  leave  to 
oflFer  to  your  honorable  body  the  following  condensed  report : 

In  order  that  the  Legislature  may  fully  understand  the  true  condition,  and  the 
past  management,  since  the  Lessee  took  possession  of  the  Prison  and  property,  we 
would  respectfully  refer  to  a  report  now  being  prepared  by  a  Committee  tVoni  the 
Assembly.  As  this  will  in  all  probability  be  a  repetition  of  facts  that  will  be  re- 
ferred to  in  said  report,  we  deem  it  an  unnecessary  consumption  of  the  time  of  the 
Legislature  to  recapitulate  what  will  be  explained  more  fully  by  said  Committee. 
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A  short  statement  of  facts  connected  with  the  past  management  of  the  Prison 
may  not,  however,  be  uninteresting.  The  past  Legislature  passed  an  Act  placing 
the  control  and  management  of  the  Institution  in  the  bands  of  other  parties,  depriv- 
ing the  Directors  of  even  an  opportunity  of  supervising  the  acts  of  the  Lessee,  vir- 
tually destroying  all  right  they  had  to  interfere  in  the  said  management.  The 
Lessee  claimed  all  property  belonging  to  the  State,  thus  defeating  the  intent  and 
spirit  of  the  lavp,  by  taking  possession  of  the  buildings  occupied  by  the  Directors, 
thereby  depriving  them  of  what  otherwise  they  would  have  seen,  that  he  had  not 
complied  with  his  contract.  In  regard  lo  the  management  of  the  Lessee,  we  have  only 
to  refer  to  the  many  escapes  that  have  occurred  up  to  the  1st  of  January,  1857; 
there  had  escaped  sixty-six.  Since  that  time  we  have  no  account,  but  probably 
eighty.  This,  however,  will  be  more  fully  explained  by  the  Committee  appointed 
by  the  Assembly  to  visit  and  investigate.  In  regard  to  the  inhuman  treatment  of 
the  prisoners,  we  refer  to  the  testimony  taken  by  the  Committee  above  referred  to. 

We  would  respectfully  suggest,  as  upon  a  former  occasion,  (last  year'.s  report  of 
A.  Bell,)  the  entire  abolition  of  the  "  trusty  "  system,  believing  as  we  do,  that  this 
has  led  to  n]any  evils  and  created  a  feeling  of  dislike  and  hatred  upon  the  part  of 
all  good  citizens  towards  those  who  have  heretofore  managed  said  Institution.  In 
last  year'.s  report  the  Directors  recommended  a  change  of  locality  to  a  more  central 
point,  and  we  notice  with  much  pleasure  that  His  Excellency,  in  his  message,  re- 
commends the  same.  The  arguments  used  last  year,  that  it  would  be  a  saving  to 
to  the  State  of  some  one  hundred  thousand  dollars,  still  hold  good,  and  we  would 
earnestly  recommend  it  to  your  careful  consideration,  as  it  can  be  shown  there  are 
prisoners  sent  from  Counties  in  this  State  to  the  State  Prison  the  cost  of  which  is 
over  four  hundred  dollars,  (and  it  may  be  five  hundred  dollars,)  cue  half  of  which 
sum  could  be  saved  to  the  State. 

In  justification  of  the  course  pursued  by  the  Directors  in  the  supervision  of  the 
Prison,  we  call  attention  to  letters  by  the  Attorney  General  to  Alexander  Bell, 
Secretary  of  the  Board,  showing  it  was  not  in  his  power  to  obtain  a  copy  of 
Estell's  contract;  copies  of  letters  written  to  the  Board  of  Commissioners, 
we  also  submit,  and  state  to  yonr  honorable  body,  that  no  answer  was  re- 
ceived to  any  of  our  official  communications,  except  one  in  regard  to  some  rules 
and  regulations,  so  indefinite  that  no  one  could  tell  what  rules  and  regulations 
were  alluded  to  in  said  letter. 

In  conclusion,  gentlemen,  permit  us  to  remark,  that,  from  the  knowledge  we 
have  of  the  past,  a  change  is  absolutely  necessary,  and  what  would  be  best  in 
the  premises,  we  leave  with  the  Committee  to  suggest  and  recommend. 

Appended  hereto,  will  be  found  a  list  of  convicts,  terms  of  service,  escapes, 
&c.,  &c.,  up  to  first  of  January  last.  In  regard  to  the  treatment  of  prisoners 
heretofore  by  the  Lessee,  we  believe  it  has  uot  been,  as  will  be  shown  hereafter, 
such  as  will  meet  your  approbation;  they  having,  in  our  opinion,  been  badly 
clad  and  fed.  This  will,  however,  be  more  fully  explained  we  imagine,  by  the 
Committee,  than  the  limits  of  this  report  will  permit.  Up  to  the  time  of  deliver- 
ing prisoners  to  Estell,  there  had  been  only  six  escapes;  three  Chinamen  and 
three  white  men. 

ALEX.  BELL, 

State  Prison  Director. 

STATEMENT  APPENDED  TO  REPORT. 

"  If  the  Commissioners  had  established  the  rules  and  regulations,  and  if  the 
Directors  had  attended  to  the  enforcement  of  such  rules,  &c.,  &c." 

I  did  from  time  to  time,  urge  the  Commissioners  to  attend  to  this  matter. 
46s 
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The  law  roads:  They  shall,  in  conjunction  or  consultatioa  with  the  Directors, 
correct,  alter  or  amend,  rules  and  regulations. 

In  the  first  place,  I  deny  that  any  rules  or  regulations  were  ever  made  for  the 
government  of  the  Prison;  and  to  prove,  the  record  of  the  Commissioners  will 
show  that  in  reply  to  certain  official  communications  addressed  by  me  to  their 
Board,  that  the  only  satisfaction  I  received  was  that  the  rules  and  regulations 
adopted  by  the  old  Board,  Messrs.  Love  and  Siiowden,  we  were  to  adopt. 

What  was  to  be  understood  by  the  reply  to  my  communication,  I  cannot 
imagine,  and  directly  asked  of  them  an  explanation  as  the  following  letter  will 
show: 

LETTER. 

To  this,  and  many  other  communications  enclosed  under  cover  to  the  Con- 
troller of  State,  I  have  never  received  a  reply,  nor  do  I  believe  the  said  commu- 
nications wore  ever  replied  to.  No  consultation  with  the  Directors  has  ever 
been  sought  by  said  Board  of  Commissioners,  nor  have  they  ever  extended  the 
courtesy  due  one  gentleman  to  another,  and  although  the  Committee  seem  to  re- 
flect upon  me  as  a  public  officer  in  the  past  discharge  of  my  official  duties,  I  do 
not  believe  that  such  would  have  been  the  case  if  they  had  known  all  the  facts. 
In  defending  myself  against  the  implied  charges  in  the  report  of  said  Committee, 
I  beg  leave  to  call  attention  to  the  letters  submitted,  showing  that  every  efifort 
was  made  upon  my  part  to  effect  the  very  object  which  the  Committee  say 
would  have  gone  far  to  correct  the  evils  complained  of. 

In  reference  to  the  above,  I  beg  leave  to  refer  to  the  lion.  Attorney  General, 
State  of  California. 

I  have  the  Honor  to  be,  respectfully. 

Your  humble  servant, 

Report  accepted  and  placed  on  general  file. 

SPECIAL  ORDER  OF  THE  DAT. 

Senate  bill  No.  76,  an  Act  to  abolish  the  ofiBce  of  Directors  of  the  State 
Prison. 

Mr.  Taliaferro  moved  to  postpone  nntil  Wednesday  next,  at  12  o'clock,  M., 
on  wiiich  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Fiske  and 
Menitt,  and  taken  with  the  following  result  : 

AYES. 

Messrs.  Burnett,  Bynura,  Coffroth,  Cosby,  De  La  Guerra,  Fiske,  Goodwin, 
Johnson  of  El  Dorado,  Taliaferro,  Waite,  Westmoreland  and  Wilson — 12. 

N0E3. 

Messrs.  Ashlpy,  Carpenter,  Chase,  Crandall,  Ferguson  of  Sierra,  John.'onof 
Sacramento,  Mandeville,  McCallum,  McGee,  Melony,  Norman,  Shaw  and  Soule 
—13. 

So  the  motion  was  lost. 


ALEX.  BELL, 
State  Prison  Director. 
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Bill  considered  in  Committee  of  Whole,  reported  back  witliout  amendments — 
In  Senate,  Question,  Siiall  bill  be  engrossed  and  read  third  time — 

Mr.  Coffroth  moved  to  lay  on  table,  on  which  the  ayes  and  noes  were  de- 
manded by  Messrs.  Norman,  Carpenter  and  Mandevillc,  and  taken  with  the  fol- 
lowing result  : 

AYES. 

Messrs.  Bell,  Burnett,  Bynnm,  Coffroth,  Cosby,  Fiske,  Goodwin,  Johnson  of 
El  Dorado,  Soule,  Sullivan,  Taliaferro,  Westmoreland  and  Wilson — 13. 

NOES. 

Messrs.  Ashley,  Carpenter,  Chase,  Crandall,  Ferguson  of  Sierra,  Johnson  of 
Sacramento,  Mandeville,  McCallum,  Melony,  Merritt,  Norman  and  Waite — 12. 

So  the  bill  was  laid  on  the  table. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  25th  instant, 
passed  Assembly  bill  No.  176,  an  Act  to  extend  the  time  of  collecting  Taxes 
iu  the  County  of  Contra  Costa. 

Also,  on  yesterday  adopted  the  report  of  the  Committee  of  Free  Conference 
on  Senate  bill  No.  33,  an  Act  in  addition  to  and  explanatory  of  an  Act  for 
securing  Liens  to  Mechanics  and  others,  approved  April  19th,  1856. 

J.  W.  SCOBEY, 

February  26,  185T.  Assistant  Clerk. 

Assembly  bill  No.  116,  an  Act  to  extend  the  time  of  collecting  Taxes  in  the 
County  of  Contra  Costa,  was  read  first  and  second  time,  rule  suspended,  con- 
sidered in  Committee  of  the  Whole,  and  reported  back  without  amendments. 

In  Senate,  Mr.  Norman  moved  its  reference  to  Judiciary  Committee,  with 
instructions  to  bring  in  a  general  bill  ;  lost ;  bill  read  third  time  and  passed. 

Senate  bill  No.  78,  an  Act  concerning  the  Harbor  Master  of  the  port  of  San 
Francisco  :  amendments  of  Assembly  concurred  in. 

GENERAL  FILE. 

Assembly  bill  No.  152,  an  Act  to  amend  an  Act  entitled  an  Act  to  incor- 
porate Crescent  City,  passed  April  13th,  1854,  was  read  third  time  and  passed. 

Senate  bill  No.  110,  an  Act  for  the  relief  of  Drs.  H.  and  W.  P.  Gibbons, 
was  laid  on  the  table. 
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Senate  bill  No.  39,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  the 
Settlement  of  the  Estates  of  Deceased  Persons,  passed  May  1st,  1851,  and  the 
Acts  amendatory  thereof,  Compiled  Laws,  p  Sit,  was  considered,  andonmotiou 
of  Mr.  Burnett,  the  bill  was  kid  on  the  table. 

On  motion  of  Mr.  Bell,  the  following  Assembly  message  was  taken  np  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Assembly  bill  No.  199,  an  Act  to  grant  to  the  Sheriff  of  Alameda  County  addi- 
tional time  to  make  his  annual  settlement  for  the  collection  of  State  and  County 
Taxes  for  the  year  1856. 

J.  W.  SCOBEY, 

February  27,  1857.  Assistant  Clerk. 

Assembly  bill  No.  199,  an  Act  to  grant  to  the  Sheriff  of  Alameda  County 
additional  time  to  make  his  annual  settlement  for  the  collection  of  State  and 
County  Taxes  for  the  year  1856,  was  read  first  and  second  time. 

Mr.  Bell  moved  to  suspend  the  rules  and  place  bill  on  its  third  reading,  which 
was  put  and  lost. 

On  motion  of  Mr.  Barnett,  Senate  bill  No.  39  was  taken  from  the  table  and 
again  considered. 

Mr.  Ashley  offered  the  following  amendment : 

Add  to  end  of  Section  4 — "Except  in  cases  of  mortgage  or  specific  lien,  as 
in  this  section  provided,  and  these  only  as  to  the  property  subject  to  such  mort- 
gage or  specific  lien." 

Adopted. 

Mr.  Shaw  offered  the  following  amendment: 

Section  6.  After  the  word  "  shown  "  insert  "  and  by  giving  persons  public 
notice  in  some  newspaper  published  in  the  County  wherein  the  premises  are  sit- 
uated, or  in  some  adjoining  County,  if  none  be  published  therein,  for  at  least  two 
months  prior  \o  the  granting  of  the  order. 

Mr.  Ashley  moved  to  amend  by  striking  out  "two  mouths  "  and  inserting  "  one 
month." 

Question  on  the  amendment  of  Mr.  Shaw  was  put  and  lost. 

Mr.  Mandeville  moved  to  strike  out  the  proviso  in  the  6th  section,  upon  which 
the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Norman  and  Goodwin, 
and  taken  with  the  following  result: 

AYE3. 

Messrs.  Bell,  Cosby,  Dosh,  Johnson  of  Sacramento,  MoGee,  Mandeville,  Nor- 
man, Shaw  and  Wilson — 9. 
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NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Chase,  Coffroth,  Crandall,  Dc  La  Gunrra, 
Ferguson  of  Sierra,  Goodwin,  McCalluin,  Melony,  Merritt,  Soule,  Waite  and 
Wilson — 15. 

So  the  motion  was  lost. 

Mr.  Ashley  offered  the  following  amendment: 

After  "  order  a  private  sale"  insert  "  after  public  notice  for  at  least  the  time 
required  in  case  of  sale  at  public  auction." 
Adopted. 

The  following  amendment  was  offered  by  Mr.  A.shley. 

After  "ajiprovcd"  strike  out  "  by  the  same"  and  insert  "and confirmed  by  the 
same  as  in  case  of  public  sale." 
Adopted. 

On  motion  of  Mr.  Shaw,  the  Secretary  was  authorized  to  arrange  the  sections. 

Question  being:  "Shall  the  bill  be  engrossed  aud  read  third  time?"  was  put 
and  carried. 

On  motion  of  Mr.  Burnett,  the  rule  was  su.spended,  and  following  message 
of  the  Assembly  taken  up  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  this  day  amended 
the  enrolled  l)ill  for  an  Act  to  Incorporate  the  City  of  Marysville,  by  striking 
out  "twenty"  in  .section  thirteen  of  article  2  and  inserting  "ten,"  aud  respect- 
fully ask  the  concurrence  of  the  Sente. 

J.  W.  SCOBEY, 
A.ssistant  Clerk. 

February  27,  1857, 

On  motion  of  Mr.  Bnrnclt,  the  amendments  of  the  Assembly  to  the  enrolled 
bill  were  una.iiuiously  concurred  in. 

On  motion  of  Mr.  Bell,  the  rule  was  suspended,  and  Assembly  bill  No.  199, 
an  Act  to  grant  to  the  Sheriff  of  Alameda  County  additional  time  to  make  his 
annual  settlement  for  the  Collection  of  State  and  County  Ta.xes  for  the  year 
1856,  was  taken  up,  considered  in  Committee  of  the  Whole,  aud  reported  back 
without  ameudmcuts. 

In  Senate. 

Bill  read  third  time. 

Secretary  authorized  to  strike  out  the  word  "next"  and  insert  the  figures 
"  1857." 
The  bill  as  amended  passed. 
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On  motion  of  Mr.  Westmoreland,  240  copies  of  Senate  bill  No.  122,  an  Act 
taxing  certain  instruments  in  writing,  was  ordered  printed. 

Mr.  Goodwin  gave  notice  that,  on  to-morrow  or  some  subsequent  day,  he  will 
introduce  a  bill  for  an  Act  to  amend  an  Act  entitled  "  An  Act  to  provide  for  the 
incorporation  of  Railroad  Companies." 

The  following  report  was  received  from  the  Committee  on  Enrolled  Bills  : 

Mr.  President : 

Your  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  en- 
rolled Senate  bill  No  93,  an  Act  amendatory  of  an  Act  to  provide  for  tlie  pro- 
tection of  Foreigners,  and  to  define  their  liabilities  and  privileges,  passed  March 
13th,  1853,  passed  May  13,  1854. 

D.  CRANDALL. 

Chairman. 

On  motion  of  Mr.  Burnett,  leave  of  absence  was  granted  Mr.  Mesick  for  this 
week. 

The  Committee  on  Engrossed  Bills  made  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Judiciary  Com- 
mittee substitute  for  Senate  bill  No.  7,  entitled  an  Act  amendatory  of  and  sup- 
plementary to  an  Act  to  exempt  the  Homestead  and  other  property  from  forced 
sale  in  certain  cases,  passed  April  21,  1851,  and  find  the  same  correctly  en- 
grossed. 

A.  R.  MELON Y, 

Chairman. 

Mr.  Coffroth  moved  that  the  Sergeant-at-Arms  be  and  is  hereby  instructed  to 
have  the  clock  in  the  Senate  Chamber  repaired. 

Mr.  Melony  moved  to  amend  that  the  Sergeant-at-Arms  remove  the  clock. 
Lost. 

Question  on  the  motion  of  Mr.  Coffroth  was  taken  and  carried. 

By  order  of  the  President,  the  Secretary  of  the  Senate  placed  in  the  hands  of 
the  Sefgeant-at-Arms  certified  Articles  of  Impeachment  against  G.  W.  Whit- 
man, late  Controller  of  State,  together  with  the  process  required  by  the  rales 
adopted  by  the  Senate. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 
Approved  February  28,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 


0.  S.  Evans,  Secretary  Senate. 
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'1 

IN  SENATE. 

Saturday,  February  28,  1857. 

Senate  met  pursuant  to  adjournracnt. 
President  in  the  Chair. 
Roll  called. 

Leave  of  absence  was  granted  Mr.  Sullivan  for  two  days. 
Journiils  of  yesterday  read  and  approved. 

Mr.  Fiske  presented  the  memorial  of  the  California  State  Temperance  Society, 
praying  the  passage  of  a  law  prohibiting  the  sale  of  intoxicating  liquors  on  the 
Sabbath  day,  which  was  referred  to  Committee  on  Public  Morals. 

Mr.  Fiske  presented  the  petition  of  sundry  citizens  of  the  State,  praying  the 
passage  of  a  Sunday  law,  which  was  referred  to  Committee  on  Public  Morals. 

Mr.  Bell  made  the  following  report: 

Blr.  President: 

The  Committee  on  Public  Morals,  to  whom  was  recommitted  a  Bill  entitled 
"An  Act  for  the  establishing  of  the  first  day  of  the  week  as  a  day  of  rest  from 
secular  employments,"  beg  leave  to  report  that  petitions  are  before  your  Com- 
mittee signed  by  all  classes,  trades,  occupations  and  professions;  that  the  peti- 
tions are  from  most  parts  of  the  State;  that  they  make,  when  put  together, 
about  loo  feet  of  names  written  in  double  solid  columns. 

Your  Committee  beg  leave  further,  to  report  that  they  herewith  submit  a  sub- 
stitute in  the  place  of  the  Bill  recommitted  to  them,  and  recommend  the  passage 
of  the  substitute. 

»  BELL, 

Chairman. 

Report  accepted  and  bill  placed  ou  calendar. 

Mr.  Norman,  Chairman  of  the  Committee  on  Mines  and  Mining  Interests, 
made  the  following  report: 

Mr.  Piesident: 

The  Committee  on  Mines  and  Mining  Interests,  to  whom  was  referred  Senate 
Bill  No.  31,  entitled  "An  Act  to  exempt  mining  claims  and  mining  implements 
from  forced  sale  in  certain  cases,"  have  had  the  same  under  consideration  and 
recommend  the  passage  of  the  bill  with  the  additional  Section  which  they  have 
adopted  and  append  to  the  same.  We  find  that  laws  of  a  similar  character  have 
been  passed  for  the  benefit  of  the  learned  professions  and  of  the  farming  inte- 
rests, and  we  know  of  no  good  reason  why  the  present  bill  should  not  be  passed 
for  the  benefit  of  the  miners.    All  branches  of  business  in  this  State,  are  sup- 
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ported  for  the  most  part,  by  the  labor  of  the  miners, — and  it  is  the  due  policy  of 
the  State,  to  encourage  and  protect  that  labor  by  the  enactment  of  such  whole- 
some laws  as  are  put  in  force  for  the  protection  and  encouragement  of  other 
branches  of  industry. 

Tills  bill  proposes  to  grant  to  the  miner  the  right  to  exempt  his  claim  from 
forced  sale  under  execution  to  the  amount  of  two  thousand  dollars,  which  is 
three  thousand  dollars  less  than  is  exempted  for  the  farmer,  and  much  less  than 
is  often  exempted  from  forced  sale  for  the  benefit  of  lawyers  and  doctors.  There 
is  nothing  compulsory  in  the  bill,  but  it  allows  the  miner  the  same  privileges  to 
elude  the  grasp  of  a  persecuting  creditor  that  is  extended  to  others.  We  recom- 
mend the  passage  of  the  bill  as  amended. 

W.  B.  NORMAN, 

Chairman. 
W.  .1  FERGUSON, 
S.  H.  DOSH, 
S.  A.  MERRITT, 
J.  W.  MANDEVILLE. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Bell,  Chairman  of  the  Committee  on  Public  Morals,  made  the  following 
report: 

Mr.  President: 

The  Co:iimittee  on  Public  Morals,  to  whom  was  referred  Senate  Bill  No.  112, 
entitled  "An  Act  to  create  a  State  Police  force,''  beg  leave  respectlully  to  re- 
port the  same  back  to  the  Senate,  with  the  statement  that  your  Committee  are 
divided  in  oi)inion  in  relation  to  the  merits  of  the  bill,  and  are  not  prepared  to 
recommend  that  it  do  or  do  not  pass. 

BELL, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
Mr.  Shaw  made  the  following  report: 

Mr.  President:  ' 

The  Special  Committee  to  whom  was  referred  the  Act  relating  to  the  oflSccrs  of 
San  Mateo  County  and  prescribing  their  duties,  report  that  they  have  fully  exam- 
ined the  subject  in  connection  with  the  wishes  and  interests  of  the  people  of  said 
County,  and  recommend  that  the  bill  be  passed  with  the  following  amendments  per 
order  of  the  Com'uittee: 

WM.  J.  SHAW. 

Chairman. 

Strike  out  the  1st  and  2J  .sections  and  substitute  the  following  in  place  thereof: 
"  Section  1.  All  the  official  acts  and  proceedings  of  all  oflScers  elected  in  and 
for  the  County  of  San  Mateo,  who  are  now  holding  offices  therein,  and  of  their 
predecessors  in  office,  are  hereby  declared  and  made  as  legal  and  valid  in  all  re- 
spects up  to  and  until  the  next  election  of  County  Officers  in  and  for  said  County, 
as  though  their  election  had  been  in  all  respects  legal  and  valid;  Provided,  such 
officers  have  severally  taken  the  oath  of  office,  and  shall  within  fifteen  days  after 
the  passage  of  this  Act  give  the  official  bonds  required  by  law.    It  being,  however, 
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cxpresslj  provided  and  intended  that  neither  the  County  Judge,  nor  any  other  officer 
of  said  County  whomsoever,  shall  be  authorized  or  permitted  to  continue  in  office  or 
perform  any  official  duty  under  authority  of  this  Act  for  a  longer  time  than  until 
the  next  general  election,  or  until  a  special  election  for  County  Officers  in  said 
County;  'provided,  such  special  election  shall  be  authorized  by  law  prior  to  the 
next  geueral  election,  and  until  their  successors  shall  be  elected  and  qualified.'' 

Report  accepted  and  bill  placed  on  calendar. 

The  following  report  was  received  from  the  Judiciary  Committee: 

Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  114,  an  Act 
supplementary  to  "  an  Act  securing  liens  to  mechanics  aud  others,"  passed  April 
19tb,  1856,  have  Lad  the  same  under  consideration,  aud  beg  leave  to  report  the 
same  back  and  recommend  its  passage. 

ALso,  Assembly  bill  No.  135,  an  Act  concerning  tenants  in  common,  joint  ten- 
ants aud  copartners,  and  recommend  its  passage. 

Also,  Assembly  bill  No.  3'2,  an  Act  supplementary  to  "  an  Act  to  apportion  the 
Senatorial  and  Assembly  Districts  of  this  State,''  passed  May  18lh,  1853,  aud 
recommend  its  passage. 

Also,  Senate  substitute  for  Senate  bill  No.  71,  an  Act  concerning  official  and 
other  bonds,  and  recommend  that  the  second  section  of  the  bill  be  stricken  out  and 
the  accompanying  amendments  adopted  in  its  place  <is  sections  2d  and  3d. 

D.  R.  ASHLEY, 

Chairman. 

Iteport  accepted  and  bills  placed  on  the  calendar. 
The  following  report  was  received  from  Mr.  Norman: 
Mr.  President : 

The  Calaveras  Delegation,  to  whom  was  referred  Senate  bill  No.  118,  ask  leave 
to  report  the  same  buck  to  the  Senate  and  recommend  its  passage  without  amend- 
ments. 

W.  B.  NORMAN. 

R,eport  accepted  and  bill  placed  on  calendar. 

The  following  report  was  received  from  Mr.  Norman  : 
Mr.  President: 

The  Calaveras  Delegation,  to  whom  was  referred  Senate  bill  No.  64,  an  Act 
to  amend  an  Act  entitled  an  Act  to  amend  the  14th  section  of  an  Act  entitled 
an  Act  concerning  the  office  of  County  Treasurers,  passed  March  27^h,  1850 — 
passed  Ma.y  Hth,  1853,  have  had  the  same  under  consideration,  and  recommend 
that  it  be  indefinitely  postponed. 

W.  B.  NORMAN. 

Report  accepted  and  bill  placed  on  calendar. 
47s 
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The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  bill  No.  10,  an  Act  to  amend  an  Act  to  define  the  Rights  of  Husband 
and  Wife,  passed  April  nth,  1850. 

Respectfully  submitted, 

W.  CAMPBELL, 
February  27,  1857.  Clerk  of  Assembly. 

Assembly  bill  No.  10  was  read  first  and  second  time  and  referred  to  Judiciary 
Committee. 

The  following  message  was  receiyed  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  26th  instant, 
indefinitely  postponed  Senate  Bill  No.  44,  an  Act  to  amend  an  Act  entitled  an 
Act  to  protect  owners  of  Growing  Crops,  Buildings,  and  other  improvements 
in  the  Mining  Districts  of  this  State,  approved  April  25th,  1855. 

Also,  have  appointed  Messrs.  Steele,  Shepard  and  Cnrtis  a  Committee  of 
Free  Conference  on  disagreeing  vote  on  Senate  amendments  to  Assembly  bill 
No.  15,  an  Act  to  guard  against  the  destruction  of  property  on  the  Sacramento 
and  San  Joaquin  rivers  and  their  tributaries,  by  means  of  sparks  from  the  chim- 
neys of  steamboats  navigating  said  waters. 

J.  W.  SCOBEY, 

February  28,  1851.  Assistant  Clerk. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  concurred 
in  Senate  amendments  to  Senate  Bill  No.  63,  an  Act  relative  to  the  Board  of 
Supervisors  of  Santa  Barbara  county. 

Also,  have  concurred  in  Senate  amendments  to  Senate  Bill  No.  82,  an  Act  to 
reduce  the  salary  of  the  County  Judge  of  El  Dorado  county. 

Also,  have  passed  Senate  Bill  No.  13,  an  Act  to  limit  the  time  for  presenta- 
tion of  claims  against  counties,  and  for  receiving  payment  for  the  same,  with 
amendments  to  the  same,  and  ask  the  concurrence  of  the  Senate. 

Also,  Assembly  Bill  No.  190,  an  Act  to  cede  certain  property  to  the  town  of 
Eureka. 

J.  W,  SCOBEY, 

Assistant  Clerk. 

February  28th,  1857. 

Assembly  Bill  No.  190,  was  read  first  and  second  time  and  referred  to  Commit- 
tee on  Public  Lands. 
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Mr.  Bell  introduced  a  bill  for  an  Act  supplementary  to  an  act  entitled  "An 
Act  to  incorporate  the  city  of  Oakland,"  parsed  March  25th,  1854,  which  was 
read  first  and  second  time  and  referred  to  Judiciary  Committee. 

Mr.  Goodwin  introduced  a  bill  for  an  Act  to  amend  an  act  entitled  "An  Act 
to  provide  for  the  incorporation  of  Railroad  Companies,"  which  was  read  first  and 
second  time  and  placed  on  calendar. 

Mr.  Waite  introduced  a  bill  for  an  Act  to  separate  the  office  of  Recorder  and 
Auditor  from  the  office  of  Clerk  in  the  county  of  Nevada,  which  was  read  first 
and  second  time,  and  referred  to  Nevada  Delegation. 

Mr.  McCalluin  rose  to  a  question  of  privilege;  read  a  letter  from  Judge  D.  S. 
Terry  to  him,  touching  the  report  of  his  speech  on  the  26th  inst.,  upon  the  report 
of  the  Committee  on  Claims  upon  the  State  debt,  as  reported  in  the  Union  news- 
paper of  this  city. 

The  Secretary  was  directed  to  return  Assembly  message,  received  this  morning, 
for  correction. 

GENERAL  FILE. 

Senate  Bill  No.  7,  an  Act  amendatory  of  and  supplementary  to  an  Act  to 
exempt  the  homestead  and  other  property  from  forced  sale  iu  certain  cases,  passed 
April  21st,  1851. 

On  the  question  of  final  passage,  Mr.  Bell  moved  to  recommit  to  the  Judiciary 
Committee  with  special  instructions. 

Lost. 

Mr.  Ashley  moved  to  recommit  the  bill  to  the  Judiciary  Committee  with  special 

instructions  to  strike  out  the  1th  Section  and  report  the  bill  immediately. 

Mr.  Norman  moved  to  amend,  by  adding  "  that  they  be  further  instructed  to 
cause  the  benefits  of  this  Act  to  be  extended  to  unmarried  men." 

Mr.  Burnett  rose  to  a  point  of  order  that  the  amendment  to  the  amendment 
was  out  of  order. 

A  similar  amendment  having  been  offered  by  the  Senator  from  Alameda,  and 
not  sustained,  the  Chair  decided  the  point  of  order  not  well  taken.  From  which 
decision,  Mr.  Burnett  appealed. 

The  question  being  "  shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate,"  was  put,  and  the  decision  of  the  Chair  sustained. 

Question  on  the  amendment  to  the  amendment  offered  by  Mr.  Norman,  was  put 
and  lost. 

Mr.  Norman  offered  the  following  amendment: 
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That  tlie  Committee  be  instructed  to  further  amend  the  bill  by  causing  the  ben- 
efits thereof  to  apply  to  unmarried  persons.  . 

Lost. 

Mr.  Ashley  moved  the  previous  question,  which  was  sustained. 

The  main  question  being  the  adoption  of  the  amendment  of  Mr.  Norman  to  the 
amendment  of  Mr.  Ashley,  upon  which  the  ayes  and  nces  were  demanded  by 
Messrs.  CoAy,  Merritt  and  McGee,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Johnson  of 
El  Dorado,  McGee,  Melony,  Norman,  Shaw,  Taliaferro  and  Wilson — 11. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  Cran- 
dall,  Fiske,  Goodwin,  Johnson  of  Sacramento,  McCallum,  Merritt,  Soule  and 
Waite— 15 

So  the  amendment  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  Ashley,  was  put  and  carried. 
So  the  bill  was  recommitted  with  special  instructions. 

Assembly  Bill  No.  195,  an  Act  concerning  the  collection  of  taxes  in  Yolo 
county,  was  read  third  time  and  passed. 

Mr.  Ashley,  by  leave,  made  the  following  report: 

Mr.  President: 

The  Judiciary  Committee,  to  which  was  committed  Senate  Bill  No.  7,  an  Act 
to  exempt  the  homestead  and  other  property,  from  forced  sale  in  certain  cases, 
passed  Apvil  21st,  1851,  with  special  instructions,  Lave  complied  with  the  in- 
structions, and  have  struck  out  the  7th  Section. 

D.  R.  ASHLEY, 

Of  Committee. 

Report  accepted. 

Mr.  McCallum  in  the  Chair. 

Report  of  Committee  adopted. 

The  Chair  announced  the  bill  on  its  second  reading. 

Mr.  Ashley  insisted  that  the  bill  was  now  on  its  final  passage;  that  the  stri- 
king out  a  section  was  not  an  amendment. 
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The  Cbair  decided  that  tlio  bill  is  now  upon  its  second  reading;  that  the 
striking  out  of  a  section  under  special  instructions,  is  the  same  in  effect  as  re- 
porting an  additional  ameudment,  whereupon  Mr.  Ashley  appealed  from  the 
decision  of  the  Chair. 

Question — Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate,  was  taken,  and  the  decision  of  the  Chair  sustained. 

The  bill  was  then  read  second  time. 

Mr.  Goodwin  moved  the  suspension  of  the  rule,  and  that  the  bill  be  con- 
sidered engrossed,  and  read  third  time. 
Lost. 

Mr.  Goodwin  moved  the  indefinite  postponement  of  the  bill. 
Mr.  Coffroth  moved  the  previous  question,  wliich  was  put. 
The  Chair  announced  the  question  carried. 
Mr.  Norman  objected,  and  called  for  a  recount. 

The  Chair  decided  that  Senators  could  not  be  called  upon  to  vote  again. 
Mr.  Norman  appealed  from  the  decision  of  the  Chair. 

Question:  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate  ? 

The  ayes  and  noes  were  demanded  by  Messrs.  Bell,  Ashley  and  Burnett. 

Mr.  Mandevillc  rose  to  a  point  of  order:  Tiiat  the  Chair  had  decided  the 
question  on  the  previous  question  "  carried,"  and  that  the  Senator  could  not 
appeal. 

The  Chair  decided  the  point  of  order  well  taken. 

The  question  being  upon  the  indefinite  postponement  of  the  bill,  the  ayes  arid 
noes  were  demanded  by  Messrs.  Bell,  Ashley  and  Buruett,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynnm,  Chase,  Cosby,  Crandall,  Dosh,  Fiske, 
Goodwin,  Mandeville,  Merritt  and  Norman — 13. 

NOES. 

Messrs.  Carpenter,  Coffroth,  Ferguson  of  Sierra,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  McCallum,  McGee,  Melony,  Shaw,  Soule,  Taliaferro, 
Waite  and  Wilson — 13. 

So  the  motion  was  lost. 

Question:  Shall  the  bill  be  engrossed  and  read  third  time? 
The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Chase  and  Mandeville, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Carpenter,  Cofifroth,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacra- 
mento, Mandeville,  McCallum,  McGee,  Melony,  Merritt,  Shaw,  Soule,  Taliaferro, 
Waite  and  Wilson — 15. 
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NOES. 

Messrs.  Ashley,  Bell,  Bnrnett,  Bynum,  Chase,  Cosby,  Crandall,  Dosh,  Piske, 
Johnson  of  EI  Dorado  and  Norman — 11. 

So  the  bill  was  ordered  engrossed,  and  read  third  time. 

Mr.  Coffroth.  by  leave,  introduced  a  bill  for  an  Act  to  authorize  the  Board  of 
Supervisors  of  the  City  and  County  of  San  Francisco  to  provide  for  the  compen- 
sation due  the  Board  of  Examiners  of  said  City. 

Read  first  and  second  time,  and  referred  to  San  Francisco  Delegation. 

Senate  bill  No.  14,  an  Act  for  establishing  of  the  first  day  of  the  week,  called 
Sunday,  as  a  day  of  rest  from  secular  employment,  reported  from  Committee  on 
Public  Morals,  with  a  substitute,  was  taken  up. 

Substitute  adopted,  and  considered  in  Committee  of  the  Whole. 

Reported  back  without  amendment. 

In  Senate. 

Mr.  Bell  moved  to  place  the  bill  at  foot  of  calendar. 

Lost. 

Reading  of  the  bill  called  for  for  information. 

Objections  being  made,  the  question  was  put:  Shall  the  bill  be  read  for  in- 
formation ? 
Carried. 

Mr  CofFroth  moved  its  indefinite  postponement. 
Mr.  Bell  moved  to  refer  to  .Judiciary  Committee. 
Mr.  Ashley  moved  to  postpone  until  4th  July  next. 

Chair  ruled  that  motion  to  commit  had  precedence,  and  the  motion  of  Mr. 
Ashley  was  not  in  order. 

Mr.  Coffroth  moved  to  make  it  special  order  of  the  day  for  4th  of  May,  12 
o'clock  M. 

Mr.  Chase  moved  to  amend  by  inserting  31st  day  of  March  next. 

Mr.  Mandeville  moved  to  lay  on  the  table. 

Mr.  Fiske  moved  to  adjourn,  which  was  lost. 

Question  on  laying  on  the  table  was  taken  and  carrried. 

Mr.  Shaw  offered  the  following  resolution: 

Resohed,  That  the  subpoenas  issued  in  the  cases  of  impeachment  now  pend- 
ing, be  directed  to,  and  served  by  the  Sergeant  at-Arms  of  the  Senate. 

Adopted.  * 

Mr.  Crandall  made  the  following  report: 
Mr.  President: 

Your  Committee  on  Enrolled  Bills,  have  examined  and  found  correctly  enroll- 
ed. Senate  Bill  No.  10,  an  Act  to  further  extend  the  act  concerning  corporations, 
passed  April  22d,  1850. 
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Also,  Senate  Bill  No.  33,  an  Act  in  addition  to  and  explanatory  of,  an  act 
for  securing  liens  to  mechanics  and  others,  approved  April  19th,  1856. 

Also,  Senate  Bill  No.  101,  an  Act  to  amend  an  act  entitled  "An  Act  to  autho- 
rize certain  officers  and  other  persons,  to  administer  oaths. 

Also,  Senate  Bill  No.  12,  an  Act  to  change  the  name  of  Edward  C.  Higgin- 
bottom  to  Edward  Compton  Howard. 

D.  CRANDALL, 

Chairman. 

Mr.  Cosby,  by  leave,  introduced  a  Bill  for  an  Act  to  preserve  the  sanctity  of 
private  reputation,  and  the  more  efTectnally  to  prevent  breaches  of  the  peace, 
which  was  read  first  and  second  time,  and  referred  to  Judiciary  Committee. 

On  motion  of  Mr.  Taliaferro,  the  Senate  adjourned. 

Approved  March  2d,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest; 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Monday,  March  2,  1857. 

Senate  met  pursuant  to  adjournment. 

Pre.sident  in  the  Chair. 

Roll  called.    Absent,  Mr.  Westmoreland. 

Leave  of  absence  was  granted  to  Mr.  De  La  Guerra  for  the  day. 

Mr.  Woodworth,  Senator  elect  from  San  Francisco,  appeared  within  the  bar 
of  the  Senate,  presented  his  credentials,  took  the  oath  of  office,  and  his  seat. 

Journals  of  Saturday  read  and  approved. 

Mr.  Ashley  presented  the  following  resolution  : 

Whereas,  Messrs.  De  La  Guerra  and  Goodwin,  who  were  appointed  on  the 
Joint  Committee  on  translation  of  the  laws  into  Spanish,  are  absent  from  the 
Capitol,  and  whereas  this  is  the  day  appoiuted  by  law  for  opening  proposals, 
therefore 
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Resolved,  That  tbe  President  appoint  two  Senators  on  said  Joint  Committee, 
in  place  of  said  absentees. 
Adopted. 

The  Chair  announced  Messrs.  Wilson  and  Merritt  on  said  Committee. 
Mr.  Bell  made  the  following  report : 
Mr.  President: 

The  Committee  on  Public  Morals,  to  whom  was  referred  the  memorial  of  the 
California  State  Temperance  Society,  beg  leave  to  recommend  that  double  the 
usual  number  of  said  memorial  be  printed. 

BELL,  Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
Mr.  Shaw  made  the  following  report  : 
Mr.  President: 

The  Committee  on  Commerce  and  Navigation,  to  whom  was  referred  the  Act 
to  declare  Feather  River  navigable,  report  that  they  have  considered  the  same, 
and  recommend  its  passage,  without  amendment. 

WM.  J.  SHAW, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
Mr.  Waite  made  the  following  report  : 
Mr.  President: 

The  Committee  on  Corporations,  to  whom  was  referred  Assembly  bill  No. 
141,  entitled  an  Act  to  re-incorporate  the  city  of  San  Jose,  have  examined  the 
same,  and  report  in  favor  of  its  passage. 

WAITE,  Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
.  Mr.  Waite  made  the  following  report : 
Mr.  President  : 

The  Committee  on  Commerce  and  Navigation  have  given  consideration  to 
Assembly  bill  No.  114,  an  Act  to  prevent  the  owners  of  saw-mills  and  other 
persons  from  ob.structiiig  the  channels  of  Humboldt  Buy  and  Harbor,  and 
report  in  favor  of  its  passage,  with  the  amendments  hcrewitli  proposed. 

E.  G.  WAITE, 

Of  tbe  Committee. 

Report  accepted  and  bill  placed  on  calendar. 

Assembly  message  received  on  Saturday  relating  to  Senate  bill  No.  13,  au 
Act  to  limit  the  time  for  presentation  of  Claims  against  Counties,  and  for  re- 
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ceiving  payment  for  the  same,  which  was  returned  to  the  Assembly  for  correction, 
was  read,  and  amendments  of  Assembly  concurred  in. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President,: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  concurred 
in  Senate  amendments  to  Assembly  bill  No.  96,  an  Act  to  amend  an  Act  to 
incorporate  the  city  of  Monterey,  approved  May  11th,  1853. 

Also,  on  the  26th  iust.,  passed  Assembly  bill  No.  156,  an  Act  concerning  the 
Boundary  Lines  of  the  County  of  San  Bernardino,  and  Assembly  hill  No.  171, 
an  Act  to  authorize  the  Board  of  Supervisors  of  Stanislaus  County  to  levy  an 
additional  tax  for  county  purposes. 

J.  W.  SCOBEY, 

February  28,  1857.  Assistant  Clerk. 

Assembly  bill  No.  156  was  read  first  and  second  time,  and  referred  to  San 
Bernardino  Delegation. 

Assembly  bill  No.  171  was  read  first  and  second  time,  rule  suspended,  read 
third  time  and  passed. 

Ou  motion,  the  title  of  the  bill  was  amended. 

Mr.  Bell  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  for  an  Act 
to  be  entitled  "An  Act  to  amend  an  Act  to  exempt  the  Homestead  and  other 
property  from  forced  sale  in  certain  cases,  passed  April  21,  1851." 

Mr.  Johnson  asked  leave  to  introduce  a  bill  for  an  Act  relative  to  making 
appropriations 

Mr.  Shaw  objected. 

Mr.  Burnett  moved  a  suspension  of  the  rule. 
Lost. 

Mr.  Cosby,  by  leave,  introduced  a  bill  for  an  Act  to  authorize  the  Treasurer 
of  State  to  issue  bonds  for  the  payment  of  expenses  incurred  by  the  Siskiyou 
Expedition  against  the  Indians  during  the  year  1856. 

Read  first  and  second  time,  and  referred  to  Committee  on  Military  Affairs. 

Mr.  Johnson  gave  notice  that,  on  to-morrow,  he  will  introduce  a  bill  for  an 
Act  relative  to  making  appropriations. 

On  motion  of  Mr.  Mandeville,  leave  of  absence  was  granted  to  George  S. 
Evans,  Secretary  of  the  Senate,  for  five  days. 

GENERAL  FILE. 

Senate  bill  No.  37,  an  Act  to  exempt  mining  claims  and  mining  implements 
from  forced  sale  in  certain  cases. 

Mr.  Cofifroth  in  the  Chair. 
48s 
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Bill  considered  in  Committee  of  the  Whole,  and  reported  with  amendments. 
In  Senate — Amendments  of  Committee  adopted. 

Mr.  McCallura  amended  by  inserting  at  the  end  of  first  section  the  words 
"upon  a  judgment  rendered  in  any  civil  action." 
Adopted. 

d 

On  motion  of  Mr.  Mandeville,  the  bill  was  considered  engrossed;  read  a  thir 
time  and  passed. 

Assembly  bill  No.  44,  an  Act  relating  to  the  officers  of  San  Mateo  County, 
and  prescribing  their  duties,  with  amendments  of  the  Special  Committee,  was 
taken  up. 

Mr.  Shaw  amended  the  amendment  of  Committee. 
Adopted. 

Amendments  of  Committee  adopted. 
Mr.  Taliaferro  moved  to  lay  on  table. 

Lost. 

Bill  read  third  time  and  passed. 
On  motion,  the  title  was  amended. 

Senate  bill  No.  118,  an  Act  to  authorize  the  Board  of  Supervisors  of  Cala- 
veras County  to  levy  a  special  ta.x  to  redeem  the  County  Warrants  was  con- 
sidered engrossed,  read  third  time  and  passed. 

Assembly  bill  No.  32,  an  Act  supplementary  to  an  Act  to  apportion  the  Sen- 
atorial and  Assembly  Districts  of  this  State,  passed  May  18,  1853,  was  con- 
sidered in  Committee  of  the  Whole. 

Reported  without  amendments. 

In  Senate,  on  motion  of  Mr.  Mandeville,  it  was  made  the  special  order  of 
the  day  for  to-morrow  at  12  M. 

Senate  bill  No.  114,  an  Act  supplementary  to  an  Act  for  securing  liens  to 
mechanics  and  others,  passed  April  19,  1856,  was  considered  engrossed,  read 
third  time,  and  passed. 

Assembly  bill  No.  135,  an  Act  concerning  tenants  in  common,  joint  tenants 

and  copartners. 

Mr.  Shaw  moved  to  lay  it  on  the  table. 
Lost, 

Mr.  Chase  moved  to  amend  by  striking  out  "  their  rights"  in  the  last  line  and 
inserting  "  the  rights  of  such  party." 

Adopted. 

On  motion  of  Mr.  Shaw,  the  bill  was  laid  on  the  table. 
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Senate  Bill  No.  11,  an  Act  concerning  official  bonds,  was  considered  in  Com- 
mittee of  the  Whole,  amendments  of  Judiciary  Committee  concurred  in,  and  re- 
ported back. 

In  Senate — Amendments  adopted,  considered  engrossed,  read  third  time  and 
passed . 

Senate  Bill  No.  G4,  an  Act  to  amend  an  act  entitled  "An  Act  to  amend  the 
14th  Section  of  an  act  entitled  "An  Act  concerning  the  office  of  County  Treasu- 
rers," passed  March  27th,  1850,  passed  May  llth,  1853,  was  indefinitely  post- 
poned. 

Senate  Bill  No.  127,  an  Act  to  amend  an  act  entitled  "An  Act  to  provide  for 
the  incorporation  of  Railroad  Companies,''  wfiS  referred  to  Committee  on  Corpora- 
tions. 

Report  of  Mr.  Bell,  recommending  the  printing  of  the  Memorial  of  the  Cali- 
fornia State  Temperance  Society,  Mr.  McGee  moved  to  lay  on  table;  upon  which, 
the  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro,  McCallum  and  Fiske, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Chase,  Crandall,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McGee, 
Melony,  Merritt,  Meaick,  Norman,  Waitc,  Wilson  and  Woodworth — 17. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Coffroth,  Cosby,  Dosh,  Fiske,  McCallum,  Shaw, 
Soule  and  Taliaferro — 11. 

So  the  report  was  laid  on  the  table. 

Assembly  Bill  No.  147,  an  Act  to  incorporate  the  city  of  San  Jose,  was  read 
third  time  and  passed. 

Assembly  Bill  No.  47,  an  Act  to  declare  Feather  river  navigable,  was  read 
third  time  and  passed. 

Senate  Bill  No.  112,  an  Act  to  create  a  State  Police  Force,  was  laid  on  the 
table. 

Assembly  Bill  No.  114,  an  Act  to  prevent  owners  of  saw  mills  and  other  per- 
sons, from  obstructing  the  channels  of  Humboldt  Bay  and  Harbor,  was  considered 
in  Committee  of  the  Whole,  amendments  of  Committee  on  Commerce  and  Naviga- 
tion concurred  in,  and  reported  back. 

In  Senate — Amendments  adopted,  read  third  time  and  passed. 

Mr.  Bell  gave  notice  that  he  would,  on  to-morrow,  move  a  reconsideration  of  the 
vote  on  the  passage  of  the  Bill  declaring  Feather  river  navigable. 
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Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report: 

Mr.  President: 

Your  Comniittee  on  Enrolled  Bills,  have  examined  and  found  correctly  enrolled, 
Senate  Bill  No.  G3,  an  Act  relative  to  the  Board  of  Supervisors  of  Santa  Barbara 
county. 

Also,  Senate  Bill  No.  82,  an  Act  to  reduce  the  salary  of  the  County  Judge  of 
El  Dorado  county. 

D.  CRANDALL, 
Chairman 

Mr.  A.'^hley,  of  the  Joint  Committee  on  the  selection  of  a  translator  of  the 
laws  of  1856  and  1857,  into  Spanish,  made  the  following  report: 

To  the  Senate  and  Assembly  of  the  State  of  California: 

The  Joint  Comniittee  of  both  Houses,  appointed  to  examine  and  select  proposals 
for  translating  tlie  laws  of  185G  and  of  1857,  into  Spanish,  have  performed  the 
duty,  and  find  that  L.  G.  Cabanis  proposes  to  translate  said  laws  for  one  dollar  per 
folio.  Miguel  Smith  proposes  to  do  the  same  for  one  and  a  half  dollars  per  foHo, 
and  Thomas  11.  Eldridge  oflFers  to  translate  as  aforesaid,  for  the  sum  of  60  cents  per 
folio. 

Your  Committee  being  satisfied  of  the  qualifications  and  competency  of  Thomas 
R.  Eldridge,  and  his  bid  being  much  the  lowest,  have  unanimously  selected  his 
proposal  as  being  the  best,  and  have  awarded  to  him  the  translation  of  the  laws  of 
1856  and  of  1857,  which  are  to  be  translated  into  Spanish. 

D.  R.  ASHLEY, 
SAML.  MERRITT, 
B.  D.  WILSON. 

Of  the  Senate. 

HSTEYAN  CASTRO, 

G.  WASHINGTON  PATRICK, 

D.  W.  C.  RICE. 

Of  the  Assembly. 

Report  accepted,  and,  on  motion,  the  recommendation  of  the  Committee  con- 
curred in. 

UNFINISHED  BUSINESS. 

Report  of  the  Committee  on  Claims,  with  various  bills  and  accounts  there- 
with, taken  up,  and  on  motion  of  Mr.  Mandeville,  made  the  special  order  for 
to-morrow,  March  3d,  at  12|  o'clock,  P.  M. 

Senate  bill  No.  9,  an  Act  granting  to  the  Alameda  County  Turnpike  Com- 
pany certain  overflowed  lands  in  Alameda  County,  was  read  a  third  time  and 
passed. 
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On  motion  of  Mr.  Merritt,  the  business  laid  on  the  table  was  placed  on  gene- 
ral file. 

Senate  bill  No.  T4,  an  Act  for  the  establishing  of  the  first  day  of  the  week 
as  a  day  of  rest  from  secular  employments,  was  taken  up. 

The  question  recurring  upon  the  amendment  to  the  amendment,  which  was  to 
make  the  bill  the  special  order  of  the  day  for  March  31st,  was  taken  and  lost. 

The  question  recurring  on  the  motion  to  make  the  bill  the  special  order  of 
the  day  for  the  4th  of  May  next,  was  taken  and  lost. 

Mr.  McCallum  moved  the  reference  of  the  bill  to  the  Judiciary  Committee, 
which  was  carried. 

Mr.  Bell,  of  the  Committee  on  Public  Morals,  reported  the  following  addi- 
tional section  to  Senate  Bill  No.  74,  which  was  referred  to  the  Judiciary 
Committee  : 

Section  7.  Such  inhabitants  of  this  State,  who,  in  accordance  witli  the 
tenets  of  their  religious  faith,  do  actually  and  in  good  faith  observe  any  day  of 
the  week  other  than  that  herein  named  as  a  day  of  rest  from  secular  employ- 
ments, shall  not  be  subject  to  the  penalties  of  this  Act  Provided,  That  they 
in  nowise  interfere  with  the  observance  of  the  first  day  of  the  week  by  others. 

Mr.  Shaw  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  concerning 
the  Fire  Department  of  San  Francisco. 

Senate  bill  No.  110,  an  Act  for  the  Relief  of  Drs.  H.  and  W.  P.  Gibbons 
was,  on  motion  of  Mr.  Shaw,  made  the  special  order  for  12|  o'clock  to-morrow. 

Mr.  Soule,  by  leave,  introduced  a  bill  for  an  Act  to  amend  an  Act  entitled 
an  Act  to  repeal  the  several  charters  of  the  city  of  San  Francisco,  to  define 
the  boundaries  of  the  city  and  county  of  San  Francisco,  and  to  consolidate  the 
government  thereof,  passed  April  19th,  1856,  which  was  read  first  and  second 
times  and  referred  to  the  Delegatiou  from  San  Francisco.  * 

Senate  bill  No.  35,  an  Act  to  remunerate  J.  W.  Denver  for  his  services  as 
Commissioner  of  the  California  War  Debt,  was,  on  motion,  indefinitely  post- 
poned. 

Joint  resolution  relative  to  assigning  a  day  for  the  election  of  Physicians  to  the 
Insane  Asylum,  was,  on  motion,  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  76,  an  Act  to  abolish  the  office  of  State  Prison  Directors  was, 
on  motion  of  Mr.  Mandeville,  considered  engrossed,  and  read  a  third  time. 

Mr.  Merritt  moved  to  lay  the  bill  on  the  table. 
Lost. 

Tiie  question  being  on  the  fiual  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Melony  and  Waite,  and  taken  with  the  following 
result: 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Cofifroth,  Crandall,  Dosh,  Fergu- 
son of  Sierra,  Jolmson  of  Sacramento,  Mandeville,  McCallum,  JMcGee,  Melony, 
Merritt,  Mesick,  Norman,  Shaw,  Soule,  Waite,  Wilson  and  Woodworth — 21. 
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N0E3. 

Messrs.  Bell,  Cosby,  Flske  and  Talia''erro. — 4. 
So  the  bill  was  passed. 

Mr.  Waits  moved  a  reconsideration  of  the  vote  upon  the  passage  of  the  bill. 

Mr.  McCallam  moved  to  indefinitely  postpone  the  motion  to  reconsider,  which 
was  put  and  carried. 

Assembly  bill  No.  135,  an  Act  concerning  Tenants  in  common,  joint  Tenants 
and  Copartners,  was  taken  up. 

Mr.  Shaw  moved  to  lay  the  bill  upon  the  table,  which  was  lost. 
Mr.  Chase  offered  the  following  amendment : 

Strike  out  the  words  "  their  rights"  in  last  line,  and  insert  "  the  rights  of 
such  party." 
Adopted. 

The  bill  was  then  read  a  third  time  and  passed. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  the  28th  of  Feb- 
ruary concurred  in  Senate  concurrent  resolution,  relative  to  the  translation  of 
laws  into  the  Spanish  language,  and  have  appointed  Messrs.  Castro,  Patrick 
and  Rice,  Committee  on  the  part  of  the  House. 

Also,  have  passed  Assembly  bill  No.  158,  an  Act  to  amend  Section  six  of  an 
Act  to  provide  ioi  the  erection  of  a  Jail  in  the  Countv  of  Tuolumne,  passed 
April  18th,  1856. 

Also,  on  the  26th  February,  passed  Assembly  bill  No.  172,  an  Act  author- 
izing Brice  Grimes  to  build  a  wharf  on  Napa  Creek. 

J.  W.  SCOBEY, 

March  2,  1857.  Assistant  Clerk. 

Assembly  bill  No.  158  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Tuolumne  County. 

Assembly  bill  No.  172  was  read  first  and  second  times  and  referred  to  Com- 
mittee on  Commerce  and  Navigation. 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved  March  3d,  1857. 

S.  H.  DOSH, 
President  Senate  fro  tern. 

Attest: 

Tko.  Ward,  Assistant  Secretary  of  Senate 
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IN  SENATE. 


Tuesday,  March  3d,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 
Mr.  Mandeville  in  the  Chair. 

Mr.  Fiske,  Chairman  of  the  Committee  on  Internal  Improvements,  made  the 
following  report: 

Mr.  President: 

The  Committee  on  Internal  Improvements,  to  whom  was  referred  Assembly 
Joint  Resolution  No.  4,  relative  to  a  Pacific  Railroad,  have  had  the  same  under 
consideration,  and  would  recommend  its  passage. 

HENRY  M.  FISKE, 

Chairman. 

Report  accepted  and  resolution  placed  on  calendar. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Commerce  and  Navigation,  made 
the  following  report: 

Mr.  President : 

The  Committee  on  Commerce  and  Navigation,  to  whom  was  referred  the  Act 
authorizing  Brice  Grimes  to  build  a  wharf  on  Napa  Creek,  report  that  they 
have  examined  the  same  and  can  find  no  objections  thereto.  They  therefore 
recommend  its  passage  without  amendment. 

W.  J.  SHAW, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report: 
Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  Bill  No.  153,  an 
Act  to  pay  E.  H.  Burns  for  services  in  Indian  War,  report  the  same  back,  and 
recommend  that  it  be  referred  to  the  Committee  on  Military  Affairs. 

Report  accepted  and  bill  placed  on  calendar. 
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Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  follow- 
ing report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills,  have  examined  Senate  Bill  No.  39,  enti- 
tled "An  Act  to  amend  an  act  entitled  an  Act  to  regulate  the  settlement  of  the 
estates  of  deceased  persons,"  passed  May  1st,  1851,  and  the  acts  amendatory 
thereof,  and  find  the  same  correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

Mr.  Soule,  of  the  San  Francisco  Delegation,  made  the  following  report: 

Mr.  President: 

The  San  Francisco  Delegation,  to  whom  was  referred  the  petition  of  the  Ex- 
ecutrix and  Executors  of  the  last  will  and  testament  of  the  late  Wm.  D.  M. 
Howard,  deceased,  together  with  Senate  Bill  No.  116,  entitled  "An  Act  to 
authorize  the  said  Executrix  and  Executors  of  said  last  will  and  testament  of 
said  decedent  to  sell  real  estate  of  the  testator  at  private  sale,"  respectfully 
report:  That  from  an  examination  of  said  will  of  said  testator,  they  Ijelieve  it 
was  the  intention  of  the  decedent  to  bestow  full  authority  on  said  Executrix  and 
Executors  to  sell  any  part  of  the  real  estate  of  said  decedent  at  private  sale; 
and  we  believe  the  well  known  high  position  of  the  said  Executrix  and  Execu- 
tors for  morality,  integrity  and  business  capacity,  a  sufficient  guarantee  that  the 
settlement  of  said  estate  will  be  honorably  and  advatitageously  conducted,  and 
that  the  best  interests  of  the  legatees  and  heirs  would  be  promoted  by  the  pas- 
sage of  said  bill  as  prayed  for.  We  therefore,  respectfully  recommend  the  pas- 
sage of  the  same  without  amendment. 

SHAW, 
SULLIVAN, 
WOODWORTH, 
SOULE . 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  passed,  February  28th, 
Senate  Bill  No.  184,  an  Act  authorizing  the  United  States  to  purchase  lands  for 
public  purposes,  with  amendments,  and  ask  the  concurrence  of  the  Senate. 

Also,  on  yesterday,  passed  Senate  Bill  No.  97,  an  Act  to  amend  an  act  enti- 
tled "An  Act  concerning  the  Board  of  Supervisors  of  Placer  county,"  approved 
February  4th  1857,  with  amendments  to  bill  and  title,  and  ask  the  concurrence  of 
the  Senate. 

Also,  Senate  bill  No.  Ill,  an  Act  to  amend  an  Act  entitled  "  An  Act  con- 
cerning evidence,  passed  February  5,  1856,  with  amendments,"  and  ask  the  con- 
currence of  the  Senate. 

Also,  Assembly  bill  No.  186,  an  Act  to  provide  for  the  indigent  sick  in  the 
County  of  Butte. 

J,  W.  SCODEY, 
Assistant  Clerk. 

March  3,  1857. 
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Senate  bill  No.  104,  with  Assembly  amendments,  was  taken  up,  and  amend- 
ments concurred  in. 

Senate  bill  No.  97,  with  Assembly  amendments,  was  referred  to  the  Delega- 
tion from  Shasta. 

Senate  bill  No.  Ill,  with  Assembly  amendments — amendments  concurred  in. 

Assembly  bill  No.  186,  was  read  first  and  second  time,  and  referred  to  the 
Delegation  from  Butte. 

Mr.  Norman,  by  leave,  introduced  a  bill  for  an  Act  concerning  the  revenue  of 
Calaveras  County. 

Read  first  and  second  time  and  referred  to  the  Delegation  from  Calaveras. 

Mr.  Ferguson  of  Sacramento,  by  leave,  introduced  a  bill  for  an  Act  to 
authorize  Maria  Ignacia,  wife  of  Jarvier  Alvisa,  and  Maria  Juana,  wife  of  Jose 
Rochine,  to  sell  and  convey  real  estate. 

Read  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Johnson  of  Sacramento  introduced  a  bill  for  an  Act  relative  to  Acts 
making  appropriations. 

Read  first  time. 

Mr.  Waite  gave  notice  that,  on  to-morrow,  he  will  introduce  an  Act  to  protect 
Submarine  Telegraph  Cables,  and  concerning  Telegraph  Companies  generally. 

Mr.  Shaw,  having  obtained  leave,  withdrew  the  bill  and  report  of  the  Com- 
mittee ou  Claims  for  the  relief  of  E.  H.  Burns  for  services  in  Indian  War. 

On  motion  of  Mr.  Bell,  and  in  accordance  with  previous  notice,  the  vote  on 
the  passage  of  Assembly  bill  No.  47  was  reconsidered. 

On  motion  of  Mr.  McGee,  vote  on  third  reading  was  reconsidered,  and  bill 
referred  to  Delegations  from  Yuba,  Butte  and  Plumas. 

Mr.  De  La  Guerra  offered  the  following  resolution: 

Whereas,  A  Committee  of  the  Senate,  consisting  of  Messrs.  De  La  Guerra, 
Ashley  and  Goodwin,  were  appointed,  in  conjunction  with  a  similar  Committee 
of  the  Assembly,  to  open  the  proposals  offered  for  the  translation  of  the  laws; 
and,  whereas,  owing  to  the  absence  of  two  members  of  the  Committee,  they  were 
superseded  by  the  appointment  of  two  other  members  of  the  Senate,  therefore, 

Resolved  by  the  Senate,  (The  Assembly  concurring,)  That  the  whole  sub- 
ject matter  of  the  translation  of  the  laws,  the  proposals,  &c.,  be  recommitted  to 
the  original  Committee  for  their  action. 

Adopted. 

49s 
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The  hoar  having  arrived  for  the  consideration  of  the  special  order,  the  Chair 
announced — 

Senate  bill  No.  17,  an  Act  amendatory  of  and  supplementary  to  an  Act  en- 
titled "  An  Act  to  create  the  office  of  State  Printer,  and  to  define  the  duties 
and  compensation  thereof,  and  to  provide  for  the  time  and  manner  of  elections, 
passed  May  1st,  1854." 

On  motion  of  Mr.  Ashley  it  was  recommitted  to  the  Committee  on  Printing, 

Senate  bill  No.  110,  an  Act  for  the  relief  of  Docts.  H.  and  W.  P.  Gibbons, 
made  the  special  order  for  to-day,  was,  on  motion  of  Mr.  Fiske,  made  the 
special  order  for  to-morrow,  March  4th,  at  12^  o'clock. 

Report  of  the  Committee  on  Claims,  with  bills  and  claims  connected  therewith, 
was,  on  motion  of  Mr.  CofFroth,  made  the  special  order  for  to-morrow  at  12 

o'clock. 

Assembly  bill  No.  32,  an  Act  supplementary  to  an  Act  to  apportion  the  Sen- 
atorial and  Airsembly  Districts  of  this  Slate,  pas.sed  May  18th,  1853,  was  con- 
sidered in  Committee  of  the  Whole,  and  reported  back  without  amendment. 

In  Senate,  Mr.  McGee  moved  to  recommit  to  the  Judiciary  Committee,  with 
special  instructions,  which  was  lost. 

The  question  recurring  on  the  third  reading  of  the  bill,  was  put  and  carried, 
and  the  bill  passed. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,  1 
Sacramento,  March  2,  1851.  j 

To  the  Senate  of  California : 

I  have  this  day  approved  an  Act  to  fix  the  time  of  holding  the  several  Courts 
authorized  to  be  held  by  the  County  Judge  of  the  County  of  Santa  Crnz. 

J.  NEELY  JOHNSON. 

Mr.  Dosh,  Chairman  of  the  Committee  on  Military  Affairs,  made  the  follow- 
ing report : 

Mr.  President : 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Senate  bill  No. 
131,  entitled  an  Act  to  authorize  the  Treasurer  of  State  to  issue  bonds  for  the 
payment  of  expenses  incurred  by  the  Siskiyou  Expedition  against  the  Indians, 
during  the  year  1856,  after  a  careful  examination  of  the  same,  find  its  pro- 
visions singularly  free  from  objections,  and  therefore  report  back,  with  the  recom- 
mendation that  it  pass. 

S.  H.  DOSH, 

Chairman. 

Beport  accepted  and  bill  placed  on  calendar. 
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Mr.  Taliaferro,  by  leave,  introduced  a  bill  for  an  Act  amendatory  of  and  sup- 
plementary to  an  Act  for  the  Protection  of  Game,  passed  May  13tli,  1854, 
which  was  read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Melony,  by  leave,  made  the  following  report: 

Mr.  President: 

The  Joint  Special  Committee  from  the  Ilospital  Committee  of  the  Senate  and 
Assembly,  to  whom  was  assigned  the  duty  of  visiting  and  examining  the  condition 
of  the  State  Insane  Asylum,  located  at  Stockton,  respectfully  beg  leave  to  submit 
the  following  Report: 

In  accordance  with  the  requirements  of  the  joint  resolution  of  both  branche.s  of 
the  Legislature,  your  Committee  visited  the  city  of  Stockton,  and  immediately 
proceeded  to  the  discharge  of  the  duties  assigned  them. 

We  found  the  Asylum  buildings,  outbuildings  and  grounds,  in  good  condition, 
every  department  being  well  attended  to  and  in  perfect  order.  The  buildings, 
which  present  a  fine  exterior,  are  within  neat,  clean,  and  well  ventilated;  the 
grounds  and  walks  conveniently  arranged,  and  all  having  the  appearance  of  being 
regularly  cared  for  and  conducive  to  some  amelioration  in  the  condition  of  the  un- 
fortunate inmates  of  the  Asylum,  who  are  the  objects  of  the  State's  charity. 

In  visiting  the  respective  wards  we  found  one  hundred  and  eighty  patients, 
afflicted  with  all  the  different  phases  of  insanity,  but  in  as  comfortable  a  condition 
as  good  care  and  attention  would  render  them,  and  their  unfortunate  malady  would 
allow.  The  medical  department  appeared  to  be  well  conducted,  and  the  patients 
to  be  treated  in  a  satisfactory  manner. 

Your  Committee  observed  that  the  manner  of  heating  the  building  was  very  de- 
fective; being  not  only  very  inconvenient  and  much  more  expensive  than  the 
modes  in  use  in  the  older  States  in  public  buildings  of  this  kind,  but  is  also  a 
source  of  danger  to  the  building  and  the  lives  of  the  inmates.  We  would  there- 
fore recommend  that  an  appropriation  be  made  for  the  purpose  of  procuring  a 
suitable  apparatus  for  heating  the  Asylum  buildings,  which  will  produce  an  even 
temperature  throughout,  and  remedy  the  defects  above  alluded  to;  and  that  the 
Trustees  be  authorized  to  purchase  the  same. 

In  visiting  the  grounds  of  the  institution,  wc  were  pleased  to  find  that  a  small 
portion  thereof  had  been  placed  under  cultivation;  and  your  Committee  are  of  the 
opinion  that  a  certain  class  of  patients  might  be  employed  in  such  a  manner,  work- 
ing lightly  for  a  few  hours  at  a  time,  so  as  to  prove  highly  beneficial  to  themselves. 

In  regard  to  the  financial  affairs  of  the  institution,  we  beg  leave  to  refer  you  to 
that  portion  of  the  Report  of  the  Resident  Physicia,  Dr.  Langdon,  touching  upon 
that  subject,  and  also  to  the  suggestions  of  that  officer,  in  regard  to  the  necessary 
appropriations  for  the  present  year.  Your  Committee,  in  accordance  with  the  re- 
quirements of  the  Joint  Resolution,  also  made  an  examination  of  the  affairs  of  the 
Asylum  whilst  under  the  management  of  the  late  Resident  Physician,  Dr.  Reid, 
and  are  of  the  opinion  that  the  medical  and  financial  affairs  of  the  institution, 
whilst  under  his  superintendence,  were  conducted  in  such  a  manner  as  to  reflect 
great  credit  upon  that  gentleman. 

After  having  made  our  examination  of  the  Asylum  buildings  and  grounds,  and  of 
the  condition  of  the  patients  of  the  different  wards,  and  the  various  departments  of  the 
institution,  your  Committee  received  a  special  communication  from  the  present  the 
Board  of  Trustees  of  the  Asylum,  calling  our  attention  to  that  portion  of  the  Gov- 
ernor's last  A.nnual  Jlessage  transmitted  to  the  present  Legislature,  in  which  it  was 
stated  that  grave  charges  had  been  made  against  the  late  Resident  Physician,  Dr. 
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R.  K.  Reid.  This  communication  also  set  forth  that  those  charges  had  been 
specified  and  preferred  against  Dr.  Reid,  by  Dr.  Laugdon,  the  present  Resident 
Physician,  and  laid  before  the  Board  of  Trustees,  who  requested  us  to  proceed  to 
an  investigation  of  the  same.  Your  Committee,  therefore,  in  accordance  with 
this  request,  and  deeming  it  their  duty  so  to  do,  entered  into  an  examination  of  the 
charges  so  preferred,  and  devoted  several  days  to  a  thorough  and  minute  investi- 
gation of  the  same,  during  which  time  a  large  number  of  witnesses  were  examined; 
but  after  a  thorough  and  minute  investigation  of  all  the  charges  preferred,  your 
Committee  are  of  the  opinion  that  the  evidence  adduced  was  insufiBcient  to  sustain 
the  charges  herein  referred  to. 

All  of  which  is  respectfully  submitted. 

A.  R.  MELON Y, 

Chairman  Senate  Com. 

S.  F.  HAMM, 

Chairman  Assembly  Cora. 

S.  M.  MILES, 

PHIL  MOORE. 

Mr.  Waite,  of  the  Hospital  Committee,  gave  notice  that  on  to-morrow  he 
should  submit  the  report  of  the  minority,  and  on  motion  of  Mr.  McCallum,  the 
report  was  laid  on  the  table. 

Mr.  Coffroth  offered  the  followlDg  resolution  : 

Resolved,  That  the  Committee  on  the  Judiciary  be  requested  to  report  back 
the  resolution  now  before  them  in  reference  to  the  electiou  of  officers  of  the 
Insane  Asylum,  on  to-morrow  morning. 

Adopted. 

'  Mr.  Westmoreland  introduced  a  bill  for  an  Act  entitled  an  Act  to  repeal  an 
Act  entitled  an  Act  to  amend  an  Act  to  provide  for  the  Protection  of  Foreign- 
ers, and  to  define  their  liabilities  and  privileges,  passed  March  30th,  1853,  and 
to  revise  the  original  Act,  was  read  first  and  second  times  and  referred  to  Judi- 
ciary Committee. 

Mr.  Crandall  made  the  following  report : 
Mr.  President  : 

Your  Committee  on  Enrolled  Bills  have  presented  to  his  Excellency  the  Gov- 
ernor an  Act  to  change  the  name  of  Edward  C.  Higginbottom  to  Edward 
Compton  Howard. 

Also,  an  Act  to  reduce  the  Salary  of  the  County  Judge  of  El  Dorado  County. 
Also,  an  Act  to  farther  extend  the  Act  concerning  Corporations,  passed  April 
22d,  1850. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  to  authorize  certain  oflBcers 
and  other  persons  to  administer  oaths,  passed  January  27lh,  1853. 

Also,  an  Act  in  addition  to  and  explanatory  of  an  Act  for  securing  Liens  to 
Mechanics  and  others. 

Also,  an  Act  relative  to  the  Board  of  Supervisors  of  Santa  Barbara  County. 

Also,  an  Act  amendatory  of  an  Act  to  provide  for  the  Protection  of  Foreign- 
ers, and  to  define  their  liabilities  and  privileges. 

D.  CRANDALL, 

Chairman. 
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Mr.  Mclony  made  the  following  report  : 
Mr.  President  : 

The  Coramittce  on  Engrossed  Bills  have  examined  Senate  Judiciary  Com- 
mittee's substitute  for  Senate  hill  No.  1,  enlitlcd  an  Act  amendatory  of  and 
supplementary  to  an  Act  to  exempt  the  Homestead  and  other  property  from 
forced  sale  in  certain  cases,  passed  April  21st,  1851,  and  find  the  same  correctly 
engrossed. 

A.  R.  MELONY, 
March  3,  1857.  Chairman. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  bill  No.  138,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorporate 
the  city  of  Nevada,  approved  April  l!)th,  185G. 

Also,  passed  Assembly  bill  No.  194,  an  Act  to  fix  the  Compensation  of 
County  Judge  and  District  Attorney  of  Calaveras  County. 

Also,  passed  Assembly  bill  No.  137,  an  Act  to  incorporate  the  town  of 
Oroville. 

W.  CAMPBELL, 

March  3,  1857.  Clerk  of  Assembly. 

Assembly  bill  No.  138  was  read  first  and  second  time  and  referred  to  Nevada 
Delegation. 

Assembly  bill  No.  194  was  read  first  and  second  times  and  referred  to  Cala- 
veras Delegation. 

Assembly  bill  No.  137  was  read  first  and  second  times  and  referred  to  Butte 
Delegation. 

Mr.  Waite  offered  the  following  resolution  : 

Resolved,  That  the  Secretary  be  instructed  to  request  the  Assembly  to  return 
Senate  bill  No.  71,  an  Act  concerning  Official  Bonds,  said  bill  not  having  been 
properly  engrossed. 

Adopted. 

Mr.  Merritt  in  the  chair. 

GENERAL  FILE. 

Senate  bill  No.  39,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  the 
Settlement  of  the  Estates  of  Deceased  Persons,  passed  May  1st,  1851,  and  the 
Acts  amendatory  thereof,  considered  in  Committee  of  the  Whole,  reported  back 
with  amendments,  amendments  adopted,  bill  read  third  time  and  passed. 

Mr.  Bell  moved  to  adjourn,  which  was  lost. 
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Assembly  joint  resolution  No.  4,  relative  to  a  Pacific  Railroad,  was  taken  up. 

Mr.  Mandeville  moved  to  strike  out  the  word  "  honorable"  and  insert  the 
word  "  constitutional." 

Adopted. 

Mr.  Mandeville  offered  the  following  proviso  at  the  end  of  the  second  resolu- 
tion : 

Provided,  That  nothing  contained  in  these  resolutions  sliall  be  so  construed 
as  to  mean  that  the  Congress  of  the  United  States  possesses  the  power  to  carry- 
on  a  general  system  of  internal  improvements  within  any  State  without  their 
consent. 

Mr.  Bell  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded  by 
Messrs.  McCallum,  Fiske  and  Waite,  with  the  following  result  : 

AYES, 

Messrs.  Bell,  De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Johnson  of  Sac- 
ramento, Johnson  of  El  Dorado,  Mandeville,  McGee,  Melony,  Sonle,  Talia- 
ferro and  Wilson — 12. 

NOES. 

Messrs.  Ashley,  Burnett,  Chase,  Coffroth,  Crandall,  Fiske,  Merritt,  Mesick, 
Shaw,  Sullivan,  Waite  and  Woodworth — 12. 

So  the  Senate  refused  to  adjourn, 

Mr.  Cofifroth  moved  to  indefinitely  postpone  the  whole  subject  matter. 

Pending  discussion,  Mr.  Melony  moved  the  Senate  do  cow  adjourn  ;  which 
was  carried. 

Approved  March  4tb,  1857. 

S.  H.  DOSH, 
President  Senate  jrro  tern. 

Attest : 

Tro.  Ward,  Assistant  Secretary. 
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IN  SENATE. 


Wednesday,  March  4th,  1857. 


Senate  met  pursuant  to  adjournrnent. 
The  PresiJent  jno  tern,  in  the  Chair, 
Roll  called. 

Journals  of  yesterdaj  read  and  approved. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report: 

President: 

The  Committee  on  Claims,  to  whom  was  referred  the  Act  for  the  relief  of  E.  H. 
Burns,  for  .services  in  Indian  War  in  Klamath  county,  report  that  they  have  com- 
plied with  the  intentions  of  the  Senate,  and  recommend  the  pa.ssage  of  the  accom- 
panying act  providing  for  the  issuing  of  Indian  War  Bonds  in  payment  of  said 
claim. 

WM.  J.  SHAW, 

Chairman. 

Report  accepted  and  bill  placed  on  general  file. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 
Mr.  President : 

The  .Tudiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  120,  an  Act 
supplementary  to  an  act  entitled  "An  Act  to  incorporate  the  city  of  Oakland," 
passed  March  25th,  1854,  have  considered  the  same,  and  recommend  its  indefinite 
postponement. 

Also,  Senate  Bill  No.  58,  an  Act  concerning  chattel  mortgages  in  this  State, 
and  recommend  its  indefinite  postponement. 

Also,  Senate  Bill  No.  121,  an  Act  enabling  aliens  to  acquire  and  hold  real 
property  in  this  State,  and  recommend  its  indefinite  postponement. 

Also,  resolution  for  a  Joint  Convention  for  the  purpose  of  electing  officers  of 
the  Insane  Asylum,  reconimend  that  the  words  "  Friday,  the  6tb,''  be  stricken  out 
and  "  Tuesday,  the  10th,"  be  inserted  in  their  place,  and  that  the  resolution  be 
adopted . 

Also,  Assembly  Bill  No.  132,  an  Act  amendatory  of  and  supplementary  to,  an 
Act  in  relation  to  personal  mortgages  in  certain  cases,  passed  May  11th,  1853, 
and  recommend  the  passage  of  the  bill  with  the  following  amendment: 

Sec.  2d.  Strike  cut  from  the  word  ''any  "  to  the  word  "  in,"  embracing  the 
1st,  2d,  3d,  4th  and  5th  lines,  and  insert  the  following  in  place  thereof:  "  In  case 
of  sale  of  the  property  mortgaged,  the  same  may  be  redeemed." 
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Also,  the  Committee  iiavc  examined  and  recommend  the  passage  of  Senate  Bill 
No.  134,  an  Act  to  authorize  Maria  Ignacia,  wife  of  Jarvier  Alviso,  and  Maria 
Juano,  wife  of  Jose  Rachines,  to  sell  and  convey  real  estate. 

All  of  which,  is  respectfully  submitted. 

D.  R.  ASHLEY, 

Chairman. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 
Mr.  President: 

The  Judiciary  Committee  of  the  Senate,  feeling  that  the  Legislature  of  this 
State  ought  to  express  its  earnest  desire  for  the  liquidation  of  all  the  public  debts, 
and  desiring  to  have  this  expression  made  unaffected  by  any  questions  of  policy  as 
to  the  mere  mode  and  time  of  payment,  offer  the  accompanying  resolution,  and 
unanimously  and  earnestly  recommend  its  passage.  The  passage  of  this  resolution, 
will  simply  show  our  abhorence  of  repudiation,  and  our  solicitude,  in  some  mode 
to  be  hereafter  adopted,  to  protect  the  honor  and  to  vindicate  the  faith  of  our 
State.  • 

All  of  which,  is  respectfully  submitted. 

J).  R.  ASHLEY, 

Chairman. 

Resolved,  by  the  People  of  the  State  of  California  represented  in  Senate 
and  Assembly,  That  the  honor,  credit  and  best  interest  of  the  State,  require  that  the 
funded  and  other  outstanding  debts  of  the  same,  should  be  paid  in  good  faith,  and 
that  immediate  provision  for  such  payment  ought  to  be  made. 

Report  accepted  and  resolution  taken  up. 

t 

Mr.  Shaw  moved  the  adoption  of  the  resolution — Mr.  Normau  objecting. 
Mr.  Ashley  moved  a  suspension  of  the  rules,  which  was  put  and  carried. 

Mr.  McCallum  offered  the  following  amendment: 

.   Insert  as  a  title,  "  Concurrent  Resolution  concerning  the  Public  Debt." 
Adopted. 

Mr.  Norman  offered  the  following  amendment: 

Add  "  by  leaving  the  adoption  or  rejection  of  said  debt  to  a  vote  of  the  quali- 
fied voters  of  this  State;" 

Mr.  Chase  moved  to  lay  the  resolution  and  amendments  on  the  table,  which  wm 
put  and  lost. 

The  question  recurring  on  Mr  Norman's  amendment,  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Ferguson  of  Sacramento,  and  Merritt,  and  taken 
with  the  following  result: 
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AYES. 

Messrs.  Barnett,  Bynum,  Chase,  CofiFroth,  Crandall,  Ferguson  of  Sacramento, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McGee,  Melony,  Norman,  Talia- 
ferro, Westmoreland  and  Wilson — 14. 

) 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Cosby,  Fergu.son  of  Sierra,  Fiske,  Mandeville. 
McCalluni,  Merritt,  Mesick,  Shaw,  Soule,  Sullivan,  Waite,  Walkup  and  Wood- 
worth — ]  6. 

So  the  amendment  was  lost. 

Mr.  Norman  moved  to  take  up  the  special  orders  of  the  day. 

Mr.  Mandeville  moved  to  lay  them  on  the  table,  which  was  carried. 

Mr.  Walkup  moved  the  previous  question  on  the  Concurrent  Resolution ;  upon 
which,  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Cosby  and  Coffroth, 
and  taken  with  the  following  result: 

A  VES. 

Messrs.  Ashley,  Bell,  Carpenter,  Chase,  Co.sby,  Ferguson  of  Sierra,  Fi.ske,  Mc- 
Galium,  Merritt,  Mesick,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Westmore- 
land and  Wood  worth — 17.  * 

NOES. 

Messrs.  Burnett,  Bynum,  Coffroth,  Crandall,  Ferguson  of  Sacramento,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McGee,  Melony,  Norman  and 
Wilson— 13. 

Mr.  Shaw  declined  voting. 

So  the  call  for  the  previous  question  was  sustained. 

The  question  being  "  shall  the  main  question  be  now  put,"  the  ayes  and  noes 
were  demanded  by  Messrs.  MoCallum,  Merritt  and  Mandeville,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby, 
Crandall,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Melony, 
Merritt,  Mesick,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Westmoreland, 
Wilson  and  Woodworth — 30 . 

Mr.  Norman  declined  voting. 

So  the  resolution  was  adopted. 
50s 


Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Lands,  made  the  following 
report: 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  an  Act  to  cede  to  the 
town  of  Eureka  certain  property,  have  had  the  same  under  consideration  and  re- 
commend its  passage  after  the  adoption  of  an  amendment  herewith  submitted. 

JAS.  W.  COFFROTH, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Waits,  of  the  Joint  Special  Hospital  Committee,  made  the  following 
Report: 

MINORITY  REPORT. 

In  accordance  with  the  desire  of  the  Legislature,  the  Committee  repaired  to 
Stockton,  and  began  their  iuvestigation  on  the  21st  of  January.  Several  days 
were  devoted  to  an  examination  into  the  affairs  of  the  Asylum,  from  which,  to 
the  mind  of  the  undersigned,  the  following  facts  were  evolved: 

The  institution,  under  the  present  Resident  Physician,  Dr.  Langdon,  and  the 
acting  Board  of  Trustees,  is  creditably  managed,  medically  and  financially.  The 
halls,  rooms  and  bedding  are  kept  scrupulously  clean  and  neat;  and,  from  the 
best  information  obtained,  the  food  of  the  inmates  is  served  np  in  a  respectable 
and  wholesome  manner.  Perhaps  there  is  not  a  sufficiency  of  the  proper  kinds 
of  aliment  allowed  the  inmates,  but  it  is  more  owing  to  the  appropriation  of  the 
State,  than  the  fa«lt  of  the  dispensers  of  the  State's  charity.  The  sum  allowed 
the  Asylum  per  annum  is  not  sufficient  to  furnish  the  class  of  edibles  which  a 
physician,  jealous  of  his  fame,  requires  to  feed  his  patients.  But  as  far  as  medi- 
cal skill  and  attention  to  an  unfortunate  class  can  go,  circumscribed  by  pecuniary 
means,  the  undersigned  is  convinced  that  no  effort  is  spared  by  the  Superin- 
tendent, his  attentive  and  experienced  assistant,  and  the  accomplished  matron, 
to  restore  reason  to  its  wonted  channels,  or  failing  in  which,  to  administer  to  a 
mind  diseased,  with  the  true  spirit  of  the  philanthropist,  full  of  sympathy  and 
kindness. 

In  passing  through  the  various  wards  the  visitor  is  struck  with  the  low  and 
degraded  types  of  humanity,  compared  with  the  Asylums  in  the  older  States, 
which  everywhere  meet  his  eye.  With  but  few  exceptions,  there  is  nothing  but 
bestiality,  want  of  intellectual  strength,  or  idiocy,  in  the  Asylum  at  Stockton. 

A  large  proportion  of  the  whole  number  of  patients  are  foreigners  of  every 
hue,  from  almost  every  country  on  the  habitable  globe,  and  as  different  in  their 
mental  ailments  as  the  climates  from  whence  they  came.  The  persons  who  have 
such  objects  of  commiseration  in  charge  should  be  possessed  of  the  finer  and 
ennobling  feelings  that  adorn  our  race,  joined  to  a  scienti:ic  mind,  a  determined 
purpose,  and  an  exalted  ambition.  The  position  is  one  which  none  but  a  true 
philanthropist  should  covet,  none  but  a  tried  one  should  gain.  An  institution 
which  has  cost  the  State  upward  of  one  hundred  thousand  dollars  per  annum 
from  its  founding  to  the  present  time,  should  be  presided  over  by  a  gentleman 
of  the  first  attainments,  the  best  impulses,  and  of  peculiar  qualifications.  It  is 
due,  both  to  the  State  that  bankrupts  its  exchequer  to  sustain  a  monument  of 
God-like  charity,  and  the  unfortunate  objects  who  so  piteously  call  upon  science 
and  humanity. 
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Were  it  compatible  with  the  finances  of  the  State,  the  undersigned  would 
recommend  that  the  patients  of  the  Asylum  be  better  clothed,  and  in  a  neat  and 
uniform  manner. 

One  recommendation  alone  the  undersif^ned  would  more  particularly  press 
upon  your  consideration  than  any  other  in  the  present  embarrassed  condition  of 
the  Treasury.  A  wooden  buildinp,  occupied  by  the  Resident  Physicinn,  of  very 
combustible  material,  stands  within  twenty  feet  of  the  fine  and  imposing  struc- 
ture which  is  at  once  tlie  pride  and  ornament  of  Stockton  and  the  worthy  object 
of  the  bounty  of  a  beneficent  State.  A  stray  or  careless  spark  is  lial)le  to  de- 
stroy, in  one  short  hour,  a  structure  and  property  for  which  the  State  has  ex- 
pended near  a  cjuarter  of  a  million  of  dollars.  A  small  amount  should  be  imme- 
diately appropriated  for  the  purpose  of  removing  the  wooden  dwelling  to  a 
further  distance,  that  the  danger  from  fire  may  be  lessened. 

For  other  recommendations  as  to  tiie  needs  of  the  Asylum,  the  undersigned 
would  refer  to  the  Report  of  the  Trustees,  the  elaliorate  annual  statement  of  the 
Resident  Pliysician,  and  the  Majority  Report  of  the  Committee. 

The  undersigned  is  now  brought  to  the  point  where  he  must  express  his  most 
unqualified  dissent  from  the  majority  report  of  the  Committee,  and  he  cannot 
here  refrain  from  asserting  his  astonishment  that  palpable  and  glaring  wrongs 
should  have  been  glided  over  by  the  jien,  that  ought  to  have  told  the  discovery 
of  revolting,  if  not  culpable  practices. 

Among  the  duties  imposed  upon  the  Committee,  was  the  investigation  of 
charges  against  the  conduct  and  management  of  the  Resident  Physician,  Dr. 
Reid. 

Believing  that  an  institution  designed  for  the  greatest  good  to  an  unfortunate 
class  of  fellow-beings,  should  be  high  above  the  reach  of  political  influences  or 
changes,  and  firmly  impressed  with  the  wisdom,  as  well  as  policy,  of  retaining 
an  honest,  competent  and  faithful  public  servant — as  every  report,  coming  even 
from  his  political  enemies,  pronounced  the  former  Resident  Physician  to  be — it 
will  be  recollected  that  the  undersigned  turned  a  deaf  ear  to  party  at  the  last 
session  of  the  Legislature,  and  voted  to  continue,  as  he  trusted,  a  meritorions 
officer  in  a  place  he  was  reported  to  be  so  eminently  qualified  to  fill. 

The  a.stonishraent  and  chagrin  of  the  undersigned,  on  investigating  the  man- 
agement of  the  former  Resident  Physician,  to  know  that  the  undersigned  had 
unwittingly  been  the  means  in  part  of  continuing  a  false  guardian  of  the  public 
weal,  and  a  false  apostle  of  humanity  in  power— was  only  exceeded  by  the 
astonishment  he  felt  at  the  strange  report  of  the  majority  of  the  Committee. 

How  any  man  or  set  of  men,  after  seeing  and  hearing  the  evidence  produced 
before  the  Committee,  can  come  to  the  conclusion  that  the  charges  against  the 
former  Resident  Physician  are  unfounded,  and  that  he  is  entitled  to  the  meed  of 
praise  for  his  official  career,  can  only  be  accounted  for  in  the  overwhelming  popu- 
lar sentiment  of  the  city  of  Stockton  which  the  Committee  may  not  be  able  to 
withstand. 

The  facts  are  stubborn,  and  to  these  we  come.  Dr.  Reid  is  charged  with 
drawing  pay  from  the  State  for  certain  persons  as  employees  after  such  persons 
had  long  been  discharged  or  absent. 

The  evidence  of  Dr.  Cowan,  the  Visiting  Physician  under  Dr.  Reid,  proves 
that  one  Creaner,  an  employee,  for  whom  pay  was  drawn  to  the  1st  of  October 
last,  had  not  been  about  the  premises  for  several  weeks  anterior  to  that  date. 
Dr.  Cowan's  testimony  is  corroborated  by  others  ;  and,  in  the  opinion  of  the 
undersigned,  still  stronger  evidence  on  this  point  might  have  been  obtained  but 
for  a  new  principle  of  law  established  by  the  Committee. 

On  a  Mr.  Driscol  being  introduced  as  testimony,  to  prove  that  Creaner  and 
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others  were  away  for  some  time  prior  to  the  1st  of  October,  it  was  decided  by 
the  Coimuittee  that  no  person  who  had  been  an  inmate  of  an  Insane  Asylum 
could  be  a  competent  witness,  until  after  the  expiration  of  two  years  from  his 
discharge,  except  upon  the  opinion  of  medical  men,  after  an  examiuatiou,  that 
the  witness  is  sane  and  competent  to  testify. 

Mr.  Driscol  had  been  so  unfortunate  as  to  lose  his  reason,  had  been  an  inmate 
of  the  Asylum,  but  was  discharged  by  Dr.  Reid  early  in  August  last,  as  a  sane 
man.  But  this  strange  ruling  of  the  Committee  Court  is  not  more  remarkable 
than  the  deductions  of  the  same  body  from  the  evidence  on  this  charge  against 
Dr.  Eeid,  for  the  only  rebuttal  evidence  against  that  of  Dr.  Cowan  and  others, 
is  a  receipt  purporting  to  be  signed  by  Creaner,  acknowledging  having  received 
his  pay  up  to  the  1st  of  October.  Thus  the  Committee  have  taken  the  anoma- 
lous position  that  the  sworn  deposition  of  a  man  once  insane  is  worthless  on  one 
side,  while  the  written,  unattested  signature  of  Creaner,  a  man  subject  to  incu- 
rable mania,  is  good  on  the  other.  In  this  manner  the  first  charge  against  the 
former  Resident  Physician  is  pronounced  unfounded  I 

In  relation  to  the  charge  of  removing  and  appropriating  property  belonging 
to  the  State,  the  undersigned  has  to  say,  simply,  that  in  the  Keport  of  Dr.  Reid, 
made  to  the  last  Legislature,  "  a  cabinet,  containing  above  one  hundred  species 
of  birds,  fifteen  species  of  animals,  and  a  fine  collection  of  reptiles,  shells  and 
minerals,"  is  reported  with  considerable  unction.  This  cabinet,  together  with 
the  cases,  was  removed,  and  is  now  in  the  possession  of  Dr.  Reid.  The  evidence 
goes  to  show  that  a  portion  of  the  animals,  at  least,  were  stuffed  and  preserved 
by  Lascars,  in  the  pay  of  the  State;  and  it  cannot  be  denied  that  the  State  paid 
fifty  dollars  for  the  cases.  Dr.  Reid  claims  the  property  as  his  own.  The  query 
may  be  pertinently  asked:  Would  the  Resident  Physician  be  likely  to  report  his 
private  property  in  enumerating  the  property  of  the  State  in  an  Annual  Report  ? 
Upon  this  point,  as  well  as  of  the  evidence  taken  before  the  Committee,  relative 
to  the  removal  of  other  articles  from  the  Asylum,  the  undersigned  will  allow  the 
curious  to  judge  for  themselves.  There  is  much  to  excite  suspicion,  if  not  in  the 
character  of  positive  proof. 

One  of  the  grave  charges  against  the  former  Resident  Physician,  Dr.  Reid,  is, 
that  his  reports  to  the  Legislature  are  false,  and  that  the  number  of  deaths  at 
the  Asylum,  while  the  same  was  presided  over  by  Dr.  Reid,  were  much  greater 
than  represented  in  those  reports.    On  this  point  tiie  evidence  is  conclusive. 

The  Asylum  was  removed  to  its  present  site  on  the  8th  day  of  October,  1853, 
and  from  that  date  the  burials  upon  the  Asylum  grounds  commenced.  Dr.  Reid, 
in  his  first  report  thereafter,  gives  the  number  of  the  deaths  during  the  last  three 
months  of  the  year  at  seven;  for  the  year  1854,  twenty-one;  for  1855,  eighteen; 
and  in  a  statement  given  the  Committee,  for  the  year  1856,  up  to  1st  of  Octo- 
ber, when  he  was  succeeded  by  Dr.  Langdon,  the  number  cf  deaths  at  the 
Asylum  is  stated  at  nineteen,  making  the  total  of  deaths  under  the  entire  ad- 
ministration of  Dr.  Reid  sixty-five,  according  to  his  own  showing.  He  acknow- 
ledges there  were  sixty  or  six,ty-one  graves  on  the  Asylum  grounds  at  the  time 
Dr.  Langdon  succeeded  him.  • 

Now,  the  deposition  hereto  appended,  of  Mr.  Bond,  City  Sexton  of  Stockton, 
shows  that  thirty-three  deceased  persons  from  the  Asylum  were  buried  by  him 
in  the  City  Cemetery,  leaving  but  thirty-two  to  be  interred  on  the  Asylum 
grounds.  But  there  are  sixty-one  graves,  and  to  make  the  evidence  still  more 
damnable,  the  Senate  portion  of  the  Committee  saw  several  graves  open,  and  in 
all  but  one  there  were  two  coffins  or  boxes  in  each,  and  in  each  of  the  four  top 
boxes  were  found  the  remains  of  two  per.sons  placed  heads  and  points.  These 
facts  can  be  attested  to  by  at  least  fifty  citizens  of  the  city  of  Stockton.  These 
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pjraves,  it  is  not  denied,  were  made  daring  the  administration  of  Dr.  Reid,  and 
the  whole  appearance  of  the  graves,  the  boxes  and  the  remains,  seem  to  pre- 
clude the  possibility  of  a  design  on  the  part  of  any  one  to  deceive  the  Com- 
mittee. 

Dr.  Reid,  in  his  sworn  statement  in  regard  to  this  point,  adds  tlie  number 
sworn  to  by  Mr.  Bond  to  the  number  called  for  in  his  reports — thus  impeaching 
the  accuracy  of  his  own  reports  to  the  Legislature;  for  if  both  Dr.  Reid's  reports 
and  the  accounts  of  Mr.  Bond  be  true,  then  at  least  tiiirty  of  the  insane  have 
been  buried  alive — a  proposition  too  monstrous  to  be  seriously  entertained. 

In  conclusion,  the  undersigned  would  say  that  abundant  material  is  at  hand  to 
make  a  longer  and  more  forcible  report,  but  the  limited  time  allowed  him 
to  write  a  minority  report,  compels  him  to  be  brief.  He,  however,  refers  to  the 
evidence  taken  by  the  Committee,  which  ought  to  be  published.  It  is  im- 
portant that  the  people  should  know  how  an  institution  on  which  the  State  has 
expended  over  one-half  million  dollars,  has  been  managed. 

Respectfully  submitted, 

E.  G.  WAITE. 

Report  accepted. 

Mr.  Mandcville  moved  to  take  from  the  table  (he  majority  report  of  the  Joint 
Special  Hospital  Committee,  which  was  carried. 

Mr.  Mandeville  then  moved  to  refer  both  reports  to  the  Joint  Committee  on 
Printing.    After  much  debate,  Mr.  Mandeville  withdrew  his  motion. 

Mr.  McCallum  renewed  the  motion. 

Mr.  Melony  moved  to  refer  both  reports  to  the  Judiciary  Committee. 

Mr.  Coffroth  moved  to  amend  "  with  special  instructions  to  report  back  what 
proper  and  legal  portions  of  the  testimony  should  be  printed,"  which  was  accepted 
by  Mr.  Melony. 

The  question  recurring  on  the  resolution  as  amended,  was  put  and  lost. 

Question  on  Mr.  McCallum's  motion,  the  ayes  and  noes  were  demanded  by 
Messrs.  Coffroth,  Melony  and  Fiske,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bynum,  Carpenter,  Coffroth,  Dosh,  Ferguson  of  Sacramento,  Fiske, 
John.son  of  Sacramento,  McCallum,  McGee,  Melony  and  Soule — 11. 

NOES. 

Messrs.  Bell,  Burnett,  Cosby,  Crandall,  De  La  Guerra,  Ferguson  of  Sierra, 
Johnson  of  El  Dorado,  Merritt,  Mesick,  Norman,  Shaw,  Sullivan,  Taliaferro, 
Waite,  Westmoreland,  Wilson  and  Woodworth — 18. 

So  the  motion  was  lost. 
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Mr.  Westmoreland  moved  to  print  240  copies  of  both  reports  and  the  entire 
evidence. 

Mr.  Coffroth  moved  to  amend  by  printing  480  copies. 

The  question  being  put  on  the  motion  of  Mr.  Westmoreland,  was  carried. 

Mr.  Ferguson  of  Sacramento,  moved  to  take  from  table  Senate  Bill  No.  54,  an 
Act  to  grant  the  right  to  construct  a  bridge  across  the  Sacramento  river  between 
the  city  of  Sacramento  and  the  town  of  Washington,  with  substitute. 

The  question  being  on  a  suspension  of  the  rules,  was  put  and  carried. 

Mr.  McCallum  moved  to  make  the  bill  and  substitute  the  special  order  of  the 
day  for  Friday  next,  at  12  o'clock,  which  was  lost. 

M.  McCallum  then  moved  the  indefinite  postponement  of  the  bill  and  substitute; 
upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Johnson  of  Sacramento, 
McCallum  and  Merritt,  and  taken  with  the  following  result: 

AVES. 

Messrs.  Carpenter,  Johnson  of  Sacramento,  Mandeville,  McCallum,  Norman 
and  Shaw — 6. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  De  La  Gner- 
ra,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  John.son  of  Yl\  Dorado, 
McGee,  Melony,  Merritt,  Mesick,  Soule,  Sullivan,  Taliaferro,  Westmoreland,  Wil- 
son and  Woodworth — 22. 

So  the  motion  was  lost. 

The  question  being  upon  the  adoption  of  the  substitute,  was  put  and  lost. 

The  bill  was  then  considered  in  Committee  of  the  Whole,  Mr.  Mandeville  in 
the  chair.  After  some  time  spent  in  consideration  of  the  bill  and  amendments, 
the  Committee  rose  and  reported  the  same  back. 

In  Senate,  Mr.  McCallum  offered  the  following  as  the  last  section  to  the  bill  : 

"  Nothing  in  this  Act  shall  be  so  construed  as  to  repeal  or  alter  the  law  now 
in  force  requiring  licenses  for  keeping  bridges  and  ferries." 

Mr.  Coffroth  moved  to  strike  out  the  seventh  and  eighth  sections,  which  was 
carried 

Mr.  Dosh  moved  the  previous  question,  which  was  sustained. 
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The  question  being  "  Shall  the  main  question  be  now  put,"  was  put  and 
carried. 

The  amendments  of  Committee  of  the  Whole  were  concurred  in. 

Question  recurring  on  the  adoption  of  Mr.  McCallum's  amendment  for  the 
last  section,  the  ayes  and  noes  were  demanded  by  Messrs.  McCalluui,  Carpenter 
and  Soule,  and  taken  with  the  following  result  : 

AYES. 

Messrs.  Carpenter,  Mandeville,  McCallum,  Mesick,  Shaw  and  Woodworth — 6. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Cofffoth,  Cosby,  Crandall,  Dosh,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  Sacramento,  Johnson  of 
El  Dorado,  McQee,  Melony,  Merritt,  Norman,  Soule,  Taliaferro,  Westmoreland 
and  Wilson— 20. 

So  the  amendment  was  lost. 

Mr.  Coffroth  moved  that  the  rules  be  suspended,  bill  considered  engrossed 
and  read  a  third  time. 

The  Chair  decided  the  motion  out  of  order. 

Mr.  Coffroth  appealed  from  the  decision  of  the  Chair. 

The  Chair  stated  that  under  the  operation  of  the  previous  question  no  appeal 
could  be  taken. 

Mr.  Coffroth  appealed  from  the  decision  of  the  Chair. 
The  Chair  decided  that  the  appeal  could  not  be  considered. 

The  question  being  "  Shall  the  bill  be  ordered  engrossed,"  the  ayes  and  noes 
were  demanded  by  Messrs.  McCallum,  Shaw  and  Carpenter. 

The  President  in  the  Chair. 

The  ayes  and  noes  were  taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Bynum,  Coffroth,  Cosby,  Crandall,  Do  La  Guerra,  Dosh,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  McGee,  Me- 
lony, Merritt,  Mesick,  Soule,  Taliaferro,  Westmoreland,  Wilson  and  Wood- 
worth — 19. 

NOES. 

Messrs.  Carpenter,  Johnson  of  Sacramento,  MandeTille,  McCallum,  Norman 
and  Shaw — 6. 

Messrs.  Burnett  and  Chase  declined  voting. 
So  the  bill  was  ordered  engrossed. 
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The  Secretary  issued  subpoenas  to  the  following  persons  in  the  case  of  the  im- 
peachment of  Henry  Bates,  late  Treasurer  of  State:  Saml.  Kuight,  E.  A.  Rowe, 
A.  B.  McNiel,  Jas.  M.  Rhodes,  T.  R.  Bunker,  W.  B.  Rochester,  Jas.  Haworth, 
A.  G.Richardson,  J.  Neely  Johnson,  David  Maddnx  and  S.  A.  McMeans,  of  Sac- 
ramento; Ed.  Jones,  L.  McLane,  Jr.,  R.  N.  Wood,  E.  W.  Tracy,  Archibald 
AVoods,  David  Brigham,  jr.,  C.  C.  Bowman,  Jas.  G.  Stebbins,  S.  Hydenfeldt  and 
J.  C.  Palmer,  of  San  Francisco;  Treasurers  of  El  Dorado,  Amador,  Sierra,  Yolo 
and  Yuba  counties,  on  behalf  of  flenry  Bates,  and  placed  in  the  bands  of  the  Ser- 
geant-at-Arms. 

On  motion  of  Mr.  Woodworth,  the  Senate  adjourned. 

Approved  March  5th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest  : 

Tro.  Ward,  Assistant  Secretary  Senate. 


IN  SENATE. 


Thursday,  March  5th,  1857. 


Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  McCallum  moved  that  the  rules  be  suspended,  and  that  the  rules  of  the 
Committee  on  Impeachment  be  taken  up,  which  was  carried. 

Mr.  Shaw  offered  the  following  amendment  to  the  rules: 

No  question  which  may  arise  during  the  progress  of  the  trial,  and  after  the  same 
is  commenced,  shall  be  argued  by  more  than  one  person  on  the  part  of  the  people, 
and  one  on  the  part  of  the  defence;  nor  shall  more  than  ten  minutes  be  occupied  in 
any  such  discussion  without  the  con.sent  of  two-thirds  of  the  Senators  present. 
And  all  such  questions  shall  be  decided  by  ayes  and  noes,  without  debate;  unless  a 
majority  of  two-thirds  of  the  Senate  shall  otherwise  direct;  nor  then,  except  in  the 
presence  of  the  oEBcers  of  the  Senate  only. 

Mr  Coffroth  moved  to  strike  out  the  words  "  more  than  ten  minutes,''  which 
was  lost. 
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Mr.  Coffroth  moved  to  strike  out  "  two-thirds"  and  insert  "a  majority  of  the 
Senators  present,"  which  was  carried. 

Mr.  McCallum  moved  to  strike  out  all  after  the  word  "  direct,''  which  was  lost. 

Mr.  Chase  moved  to  insert  after  "discussion"  the  words  '"by  each  party," 
which  was  carried. 

The  question  being  on  the  adoption  of  the  resolution  as  amended,  was  put. 
Resolution  adopted. 

On  motion  of  Mr.  Carpenter,  it  was  ordered  that  the  usual  number  of  copies  of 
the  rules  be  printed. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  follow- 
ing report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills,  have  examined  Senate  Bill  No.  54,  a  Bill 
entitled  "An  Act  to  grant  the  right  to  construct  a  bridge  across  the  Sacramento 
river  between  the  city  of  Sacramento  and  the  town  of  Washington,  to  certain  per- 
sons therein  named,"  and  find  the  same  correctly  engrossed. 

A.  R.  MELONY, 

Chairman. 

Mr.  Ferguson  of  Sacramento  moved  that  the  rules  be  suspended  and  the  bill 
considered  now;  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Mc- 
Callum, Carpenter  and  Mesick,  with  the  following  result: 

AYES, 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  De  La 
Gaerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Johnson  of 
El  Dorado,  Mandeville,  McGee,  Melony,  Merritt,  Sullivan,  Taliaferro,  Walkup, 
Westmoreland,  Wilson  and  Woodworth — 23. 

NOES. 

Messrs.  Carpenter,  Johnson  of  Sacramento,  McCallum,  Mesick,  Norman, 
Shaw  and  Soule — 1. 

So  the  motion  prevailed. 

Mr.  McCallum  moved  to  indefinitely  postpone  the  bill. 

Pending  which,  the  President  announced  the  hour  for  the  organization  of  the 
Senate  as  a  High  Court  of  Impeachment,  and  announced  all  Executive  and 
Legislative  business  suspended. 
5Ls 
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HIGH  COURT  OF  IMPEACHMENT. 

Senate  Chamber,  Thursday,  March  5th,  1857. 

The  State  of  California  vs.  Henry  Bates. 

In  accordance  with  a  resolation  adopted  by  the  Senate  of  the  State  of  Cali- 
fornia, on  the  20th  day  of  February,  A.  D.  1857,  the  Senate  convened  as  a  High 
Court  of  Impeachment  to  try  Henry  Bates,  Treasurer  of  the  State  of  Cahforuia, 
upou  charges  preferred  against  him  by  the  House  of  Assembly  of  the  State  of 
California  fur  misdemeanors  in  office. 

The  President  of  the  Senate,  R.  M.  Anderson,  was  sworn  by  the  Secretary. 

The  roll  of  members  being  called,  the  following  Senators  appeared  and  took 
the  oath  required,  which  was  administered  by  the  President: 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  Crandall, 
De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske.  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee, 
Melony,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite, 
Walkup,  Westmoreland,  Wilson  aud  Woodworth. 

The  Sergeaut-at-Arms  appeared  at  the  desk  of  the  Secretary  and  subscribed 
to  the  following  oath: 

State  of  California,  ss. 

I,  Alex  Hunter,  do  solemnly  swear  that  the  return  made  and  subscribed  by 
me  upon  the  process  issued  on  the  23d  day  of  February,  1857,  by  the  Senate 
of  the  State  of  California  against  Henry  Bates,  is  truly  made,  aud  that  I  have 
performed  said  services  as  therein  described.    So  help  me  God. 

ALEX  HUNTER, 
Sergeant-at-Arms  of  Senate. 

Whereupon  the  Sergeant-at-Arms  made  the  following  announcement  by  order 
of  the  President: 

Oyez  !  Oyez  !  Oyez  !  All  persons  will  take  notice  that  the  High  Court  of 
Impeachment  of  the  State  of  California  tor  the  trial  of  Henry  Bates  is  now  in 
session,  and  are  commanded  to  keep  silence  on  pain  of  imprisonment. 

The  Secretary  was  directed  to  inform  the  Assembly  "  That  the  Senate  is 
organized  as  a  High  Court  of  Impeachment,  and  is  ready  to  proceed  upon  the 
impeachment  of  Henry  Bates,  in  the  Senate  Chamber."  Also,  that  seats  were 
prepared  for  the  Managers  on  the  part  of  the  Assembly.  The  Managers  on 
the  part  of  the  Assembly,  together  with  Mr.  Wallace,  the  Attorney  General, 
appeared  and  took  the  seats  assigned  them.   By  order  of  the  President,  the 
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Sergeant-at-Arms  called  to  the  bar  of  the  Senate  Henry  Bates,  the  defendant. 
Mr.  Goodwin,  Senator  from  Yuba,  appeared  and  took  the  oath  required. 
Whereupon  the  said  Henry  Bates,  accompanied  by  his  counsel,  Messrs.  Botts, 
Winans  and  Baker,  appeared  and  took  the  seats  assigned  them. 

Mr.  Winans,  one  of  the  counsel  for  the  defence,  read  an  affidavit  for  a  con- 
tinuance, which  was  signed  by  his  counsel,  and  on  behalf  of  the  State  by  Mr. 
McKune. 

Mr.  Cofifroth  offered  the  following  resolution  : 

Resolved,  That  the  Attorney  General  be  requested  to  conduct,  in  conjunction 
with  the  Committee  of  the  Assembly,  the  matter  of  the  impeachment  of  Henry 
Bates,  late  Treasurer  of  State. 

Mr.  Botts,  one  of  the  counsel  for  defense,  objected  to  any  Senator  making  a 
motion  while  sitting  in  Court,  unless  sitting  in  secret  session. 
Whereupon  Mr.  CofFroth  withdrew  the  resolution. 

Mr.  Catlin  objected  to  any  further  proceedings  until  the  defendant  plead  to 
the  articles  of  impeachment,  and  moved  that  defendant  answer. 

Mr.  McKune  offered  the  following  order  : 

''  It  is  ordered  by  the  Court  that  the  defendant,  Henry  Bates,  do  plead  to 
the  articles  of  impeachment  presented  against  him,  before  he  shall  be  allowed 
to  appear  for  any  other  purpose." 

Whereupon  Mr.  Botts  renewed  his  objection. 

Question,  "  Is  the  objection  well  taken,"  was  put  and  decided  in  the  negative 
by  the  following  vote  : 

AYES. 

Messrs.  Burnett,  Goodwin,  Sullivan  and  Taliaferro — 4. 

NOES. 

Messrs.  Bell,  Bynnra,  Carpenter,  Chase,  Cofifroth,  Cosby,  Crandall,  Do  La  Guer- 
ra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandevilie,  McCallum,  McGee,  Melony,  Merritt, 
Mesick,  Norman,  Shaw,  Soule,  Waite,  Walkup,  Wilson  and  Woodworth — 27. 

Question  on  adopting  the  resolution  of  Mr.  McKune  was  taken  and  carried 
by  the  following  vote  : 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Cofifroth,  Cosby,  Crandall, 
De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske, 
Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McCallum,  Soule, 
Taliaferro,  Walkup,  Westmoreland,  Wilson  and  Woodworth — 23. 
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NOES. 

Messrs.  MandeTille,  McGee,  Merritt,  Mesick,  Shaw  and  Waite — 6. 
Mr.  Baker  moved  for  further  time  to  answer. 

Question,  "  Will  the  Court  entertain  the  motion,"  was  taken  and  lost  by  the 
following  vote  : 

AYES. 

Messrs.  Chase,  Cosby,  Dosh,  Ferfrnson  of  Sacramento,  Fiske,  Goodwin,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  Melony,  Shaw,  Soule 
and  Westmoreland — 13. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  CofTroth,  Crandall,  De  La  Guerra, 
Ferguson  of  Sierra,  McCallum,  McGee,  Merritt,  Mesick,  Norman,  Sullivan, 
Taliaferro,  Waite,  Walkup,  Wilson  and  Woodworth — 19. 

Mr.  Merritt  offered  the  following: 

That  the  following  order  be  vacated,  viz:  "  It  is  ordered  by  the  Court  that  the 
defendant,  Henry  Bates,  do  plead  to  the  articles  of  impeachment  presented  against 
him  before  he  shall  be  allowed  to  appear  for  any  other  purpose,"  which  was  reject- 
ed by  the  following  vote: 

AYES. 

Messrs.  Mandeville,  Melony,  Merritt,  Mesick,  Shaw,  Soule,  Sullivan,  Waite  and 
Westmoreland — 9 . 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  Crandall, 
De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  McCallum,  McGee,  Norman,  Talia- 
ferro, Walkup,  Wilson  and  Woodworth — 22. 

Whereupon  the  defendant,  by  his  counsel,  presented  the  following  answer; 

IN  THE  SENATE  OT  THE  STATE  OP  CALIFORNIA,  MARCH  5,  1857. 

State  of  California  vs.  Henry  Bates,  upon  Impeachment  of  the  Assembly  of 
the  State  of  California,  of  Misdemeanors  in  Office. 

The  aforesaid  Henry  Bates,  saving  and  reserving  to  himself  all  exceptions  to  the 
imperfections,  uncertainty  and  insufficiency  of  the  articles  of  impeachment  by  Jos. 
W.  Winans,  C.  E.  Botts  and  E.  D.  Baker,  his  attorneys,  comes  and  defends  the 
wrong  and  injury,  and  says  that  he  objects  to  the  sufficiency  of  the  said  impeach- 
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ment,  and  every  and  all  article  and  articles  therein,  and  says  that  he,  to  the  said 
impeachment,  and  all  and  every  of  the  articles  thereof,  ought  not  to  be  compelled 
to  answer,  because  he  says  that  by  the  third  (3d)  section  of  the  first  (1st)  article  of 
the  Constitution  of  the  State  of  California,  it  is  declared  and  provided  that  "the 
right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inviolate  forever;"  and  that 
by  section  eight  of  the  same  article  first  of  said  Constitution,  it  is  further  declared 
and  provided  that  "no  person  shall  be  held  to  answer  for  an  infamous  crime,  (ex- 
cept in  case  of  impeachment,)  unless  on  presentment  or  indictment  of  a  grand 
jury." 

"  No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same  offense,'' 
and  that  for  the  purpose  of  designating  what  manner  of  persons  shall  be  included 
within  the  exception  of  said  section  eight  of  said  article  first  of  the  Constitution, 
and  shall  be  liable  to  impeachment,  it  is  further  declared  and  provided  in  section 
nineteenth  of  article  fourth  of  said  Constitution,  that  the  Governor,  Lieutenant 
Governor,  Secretary  of  State,  Controller,  Treasurer,  Attorney  General,  Surveyor 
General,  Justices  of  the  Supreme  Court  and  Judges  of  the  District  Courts,  shall 
be  liable  to  impeachment  for  any  misdemeanor  in  oflSce  ;  but  judgment  in  such 
cases,  shall  extend  only  to  removal  from  oflBce  and  disqualification  to  hold  any  oflSec 
of  honor,  trust  or  profit,  under  the  State  ;  but  the  party  convicted  or  acfpiitted, 
shall,  nevertheless,  be  liable  to  indictment,  trial  and  punishment,  according  to  law. 

That  proceedings  by  impeachment  are  provided  and  permitted  by  the  Constitu- 
tion of  said  State  and  by  the  laws  thereof,  established  under  said  Constitution,  only 
on  charges  of  misdemeanors  in  oflSce,  alleged  to  have  been  committed  by  the  ofli- 
cers  of  the  government  of  said  State,  whose  official  titles  are  enumerated  as  above, 
n  .said  section  nineteen  of  article  fourth  of  snid  Constitution. 

That  although  it  is  true  that  he,  the  said  Henry  Bates,  was  Treasurer  of  the  said 
State  at  the  several  periods  of  time  in  the  said  articles  of  impeachment  referred  to, 
yet  that  he,  the  said  Henry  Bates,  is  not  now  Treasurer  of  said  State,  nor  an  ofiBcer 
thereof  in  any  capacity  whatever,  but  simply  a  private  citizen  thereof ;  and  that  he, 
the  said  Henry  Bates,  was  not  State  Treasurer,  nor  any  other  officer  of  said  State, 
at  the  time  when  he  was  impeached  before  this  honorable  Senate,  nor  at  the  time 
when  said  articles  of  impeachment,  as  adopted  by  the  said  Assembly  of  said  State, 
were  presented  to  this  honorable  Senate,  nor  at  the  time  when  said  articles  of  im- 
peachment were  prepared  and  adopted  by  the  said  Assembly;  and,  further,  that 
said  Henry  Bates  was  not  impeached  for  misdemeanor  in  office  while  holding  the 
said  office  of  State  Treasurer  of  said  State,  nor  until  after  he  had  resigned  the 
same,  and  his  resignation  had  been  duly  accepted  by  the  Governor  of  said  State, 
and  said  office  had  thereby  become  vacant,  and  a  successor  of  said  Henry  Bates 
therein  had  been  duly  appointed  by  said  Governor. 

That  proceedings  by  impeachment  are  not  provided  or  permitted  by  the  .said 
Constitution,  or  by  the  laws  established  thereunder,  against  any  of  the  ex-officers 
of  said  State  who  have  once  held  any  of  the  offices  enumerated  in  said  section  nine- 
teen of  article  fourth  of  said  Constitution,  but  who  have  been  removed  from  or  va- 
cated the  same  by  resignation,  or  otherwise,  after  such  removal  or  vacation  of  office, 
nor  even  for  mi.sdcraeanors  alleged  to  have  been  committed  by  such  ex-officers,  or 
any  of  them,  while  holding  and  discharging  the  obligations  of  their  office. 

That  tile  courts  of  common  law,  of  a  criminal  jurisdiction  of  the  said  State  in 
which  the  said  offenses  recited  in  said  articles  are  alleged  to  have  been  committed, 
are  competent  to  the  cognizance,  pro.secution  and  punishment  of  the  said  misde- 
meanors, if  the  same  have  been  perpetrated  as  is  suggested  and  charged  by  the  said 
articles,  which,  however,  he  utterly  denies. 

That  two  indictments  have  been  found  against  him  by  the  Grand  Jury  of  the 
county  of  Sacramento,  for  the  same  offenses  as  are  charged  against  him  by  said 
articles  of  impeachment,  and  are  now  duly  pending,  and  the  said  criminal  charges 
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will  be  duly  tried  in  the  appropriate  Criuiinal  Court  of  said  county,  the  said  Henry 
Bates  having  been  required  to  give  bail  in  the  amount  of  $20,000  to  appear  and 
answer  upou  his  arraignment  under  said  indictments,  although  the  said  Henry 
Bates  would  not  have  been,  and  is  not  now,  liable  to  said  indictments,  nor  to  a  trial 
thereunder,  if  this  Honorable  Senate  has  jurisdiction  of  said  impeachment,  until  a 
trial  under  said  impeachment  has  been  duly  had,  and  he  had  been  either  convicted 
or  acquitted  thereof ;  all  of  which  the  said  Henry  Bates  is  ready  to  verify,  and 
prays  judgment  whether  this  high  Court  will  have  further  cognizance  of  this  suit 
and  of  the  impeachment,  and  whether  to  the  said  articles  of  impeachment,  so  as 
aforesaid  preferred  by  the  said  Assembly,  he  ought  to  be  compelled  to  answer. 

JOS.  W.  WINANS, 
C.  T.  BOTTS, 
E.  D.  BAKER. 

On  motion  of  Mr.  McKune,  ordered  that  the  Court  adjourn  until  to-morrow 
at  2  o'clock  P.  M.,  by  the  following  vote. 

AYES. 

Messrs.  Burnett,  Bynum,  Chase,  Coflfroth,  Cosby,  Dosh,  Ferguson,  of  Sacra- 
mento, Ferguson  of  Sierra,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Mandeville,  Melony,  Merritt,  Mesick,  Norman,  Soule,  Sullivan,  Walkup,  West- 
moreland, Wilson,  Woodworth — 21. 

NOES. 

Messrs.  Bell,  Carpenter,  Crandall,  Fiske,  Goodwin,  McCallum,  Shaw,  Talia- 
ferro and  Waite — 9. 

Approved  March  6th,  1857. 


Attest: 

Tro.  Ward,  Assistant  Secretary  Senate 

IN  SENATE. 

The  President  in  the  Chair. 

Mr.  Ferguson  of  Sacramento  claimed  the  attention  of  the  Chair. 
Mr.  McCallum  moved  that  the  Senate  adjourn. 

Mr.  Ferguson  rose  to  a  point  of  order:  he  was  in  possession  of  the  floor  when 
the  motion  to  adjourn  was  made. 

Chair  decided  point  of  order  well  taken. 


R.  M.  ANDERSON, 

President  Senate. 


Mr.  Cofifroth  in  the  Chair. 
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Mr.  Ferguson  moved  the  previous  question,  being  on  the  motion  of  Mr.  Mc- 
Callum  to  indefinitely  postpone  Senate  bill  No.  54;  which  was  sustained. 

The  question  being:  Shall  the  main  question  be  now  put? — the  main  question 
being  the  indefinite  postponement  of  the  bill — the  a_yes  and  noes  were  demanded 
by  Messrs.  Carpenter,  Johnson  of  Sacramento  and  Westmoreland,  and  taken 
with  the  following  result: 

YEAS. 

Messrs.  Carpenter,  Johnson  of  Sacramento,  Mandeville,  McCallnm,  Mesick, 
Norman.  Shaw,  Waite  and  Walkup — 9. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Coffroth,  Cosby,  Crandall,  Pe  La  Guerra, 
Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  Mc- 
Gee,  Melony,  Merritt,  Soule,  Sullivan,  Taliaferro,  Westmoreland  and  Wilson — 19. 

So  the  motion  to  indefinitely  postpone  was  lost. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Carpenter,  Johnson  of  Sacramento,  and  Mandeville,  and 
taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Bynum,  Coffroth,  Cosby,  Crandall,  De  La  Guerra,  Dosh,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  McGee, 
Melony,  Merritt,  Soule,  Sullivan,  Taliaferro,  Westmoreland  and  Wilson — 18. 

NOES. 

Messrs.  Burnett,  Carpenter,  Goodwin,  Johnson  of  Sacramento,  Mandeville, 
McCallum,  Mesick,  Norman,  Shaw,  Waite  and  Walkup — 11. 

So  the  bill  was  passed. 

Mr.  Shaw  rose  to  an  explanation  in  regard  to  a  proposition  sought  to  be  made 
in  Court. 

Mr.  Norman  rose  to  a  point  of  order.  The  Court  of  Impeachment  was  the 
proper  place  to  make  the  proposed  e.xplanation,  not  the  Senate. 

The  question  being  upon  Mr.  Shaw's  question  of  privilege,  "  Shall  the  Sena- 
tor proceed,"  the  yeas  and  nays  were  demanded  by  Messrs.  Norman,  Burnett 
and  Melony,  and  taken  with  the  following  result : 
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AYES. 

Messrs.  Bell,  Bynum,  Carpenter,  De  La  Gaerra,  Dosh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeville,  McCallum,  McGee,  Mesick,  Soule,  Sullivan,  Taliaferro, 
Waite,  Walkup,  Westmoreland  and  Woodworth — 21. 

NOES. 

Messrs.  Burnett,  Cosby,  Crandall,  Norman  and  Wilson — 5. 
Messrs.  Melony,  Merritt  and  Shaw  declined  voting. 
So  leave  was  granted. 

Mr.  Taliaferro  moved  to  take  up  concurrent  resolution  fixing  a  day  for  the 
election  of  ofiBcers  to  the  State  Insane  Asylum. 

Mr.  Westmoreland  moved  a  suspension  of  the  rules,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Norman,  Melony  and  Carpenter,  and  taken  with 
the  following  result : 

AYES. 

Messrs.  Chase,  Coffroth,  Cosby,  Ferguson  of  Sacramento,  Fiske,  Johnson  of 
El  Dorado,  Merritt,  Sullivan,  Taliaferro  and  Westmoreland— 10. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  Crandall,  De  La  Gncrra,  Dosh, 
Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  McCallum,  McGee, 
Melony,  Mesick,  Norman,  Shaw,  Soule,  Waite,  Walkup,  Wilson  and  Wood- 
worth — 21. 

So  the  Senate  refused  to  suspend  the  rules. 

Mr.  Dosh,  of  the  Shasta  Delegation,  reported  back  Senate  bill  No.  97,  an 
Act  to  amend  an  Act  entitled  an  Act  concerning  the  Board  of  Supervisors  of 
Plumas  County,  approved  February  4th,  1857,  and  recommended  a  Committee 
of  three  to  confer  with  a  like  Committee  of  the  Assembly  upon  the  bill. 

Report  accepted,  and  recommendation  of  Committee  concurred  in. 

The  Chair  announced  as  the  Committee  on  the  part  of  the  Senate,  Messrs. 
Dosh,  Walkup  and  Bell. 

Mr.  Wilson  made  the  following  report: 

Mr.  Fresident: 

Your  Special  Committee,  to  whom  was  referred  Assembly  bill  No.  156,  an 
Act  concerning  the  Boundary  Lines  of  the  County  of  San  Bernardino,  has  had 
the  same  under  consideration,  and  return  the  same  back  without  amendment, 
and  recommend  its  passage. 

D.  R.  WILSON, 
Of  Committee. 
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Report  accepted,  and  bill  placed  on  general  file. 
Mr.  Norman,  of  the  Calaveras  Delegation,  made  the  following  report: 
Mr.  President : 

The  Calaveras  Delegation,  to  whom  was  referred  Assembly  bill  No.  194,  also 

Senate  bill  No.  133,  have  had  the  same  under  consideration,  and  recommend 
their  passage  without  amendments. 

W.  B.  NORMAN. 

Report  accepted,  and  bills  placed  on  the  calendar. 
Mr.  McGee  made  the  following  report: 
Mr.  President: 

The  Committee  to  whom  was  referred  an  Act  to  Incorporate  the  Town  of 
Oroville,  report  the  same  back,  and  recommend  its  passage  without  amendments. 

J.  B.  McGEE. 

Report  accepted,  and  bill  placed  on  the  calendar. 
Mr.  Sullivan  of  the  San  Francisco  Delegation  made  the  following  report: 
Mr.  President : 

The  San  Francisco  Delegation,  to  whom  was  referred  Senate  bill  No.  117, 
entitled  an  Act  to  authorize  the  execution  of  a  bond  under  an  Act  for  funding 
the  debt  of  the  City  of  San  Francisco,  passed  May  7  th,  1855,  have  examined 
the  same,  and  respectfully  recommend  it  passage. 

E.  L.  SULLIVAN, 

For  Delegation, 

Report  accepted,  and  bill  placed  on  calendar. 

Mr.  Bynum  of  the  Committee  on  Counties  and  County  Boundaries,  made  the 
following  report: 

Mr.  President  : 

The  Committee  on  Counties  and  County  Boundaries  have  had  under  consider- 
ation Senate  Joint  Resolution  No.  19,  relative  to  the  map  of  the  State  of  Cali- 
fornia, drawn  by  G.  H.  Goddard,  Esq.,  and  published  by  Britton  &  Ray,  to- 
gether with  the  accompanying  map,  alluded  to  in  said  resolutions,  and  after  a 
thorough  and  careful  examination  of  the  same,  your  Committee  are  unanimous 
in  the  conclusion  that  said  map  more  nearly  approximates  to  a  perfect  and  com- 
plete topographical  delineation  of  the  State  of  California  and  adjoining  Terri- 
tories, than  any  other  work  of  like  description  now  before  the  public,  neces- 
sarily constituting  the  same  a  production  of  great  public  utility. 
52s 


414 


In  view  of  the  manifest  merit  and  utility  of  the  work  or  map  in  question, 
your  Committee  report  the  said  resolution  back,  and  unanimously  recommend 
the  passage  of  the  same  without  amendments. 


S.  BYNUM, 
Chairman. 


Report  accepted,  and  resolution  placed  on  calendar. 

The  following  messages  were  received  from  the  Governor: 

Executive  Department,  \ 
Sacramento,  Cal.,  March  5,  1857. 3 

To  the  Senate  of  California: 

I  have  this  day  approved  "  An  Act  amendatory  of  an  Act  amendatory  of  an 

Act  to  provide  for  the  protection  of  Foreigners,  and  to  define  their  liabilities 
and  privileges,  passed  March  13,  1853,  passed  May  13,  1854.'' 

J.  NEELY  JOHNSON. 


Executive  Department,  ) 
Sacramento,  March  4,  1857.  j 

T  the  Senate  of  California  : 
I  have  this  day  approved  the  following  Acts: 

An  Act  relative  to  the  Board  of  Supervisors  of  Santa  Barbara  County. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  authorize  certain  officers  and 
other  persons  to  administer  oaths,  passed  January  27,  1853" 

An  Act  in  addition  to  and  explanatory  of  an  Act  for  securing  liens  to 
mechanics  and  others,  passed  April  19,  1856. 

An  Act  to  reduce  the  salary  of  the  County  Judge  of  El  Dorado  County. 

An  Act  to  change  the  name  of  Edward  C.  Higginbottom  to  Edward  Comp- 
ton  Howard. 

J.  NEELY  JOHNSON. 


The  following  message  was  received  from  the  Assembly  :  ' 

Mr.  President : 

In  accordance  with  the  request  of  the  Senate,  bill  No.  71,  an  Act  concerning 
official  and  other  Bonds,  is  herewith  returned. 

W.  CAMPBELL, 

Clerk  Assembly. 

On  motion  of  Mr.  Mandeville,  the  Secretary  was  authorized  to  place  Senate 
bill  No.  71  in  the  hands  of  the  engrossing  clerk  for  correction. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  ti)at  the  Assembly  on  the  2d  inst.,  con- 
curred in  Senate  amendments  to  Assembly  bill  No.  44,  an  Act  relating  to  the 
Officers  of  San  Mateo  County,  and  prescribing  their  duties. 
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Also,  in  Senate  amendments  to  title  of  Assembly  bill  No.  171,  an  Act  to 
authorize  the  Board  of  Supervisors  of  Stanislaus  County  to  levy  an  additional 
tax  for  County  purposes. 

Also,  on  yesterday,  concurred  in  Senate  amendments  to  Assembly  bill  No. 
114,  an  Act  to  prevent  the  owners  of  saw-mills  and  other  persons  from  obstruct- 
ing the  channels  of  Humboldt  Bay  and  Harbor. 

Also,  to  Assembly  bill  No.  135,  an  Act  concerning  Tenants  in  common,  joint 
Tenants,  and  Copartners. 

Also,  concurred  in  Senate  concurrent  resolution  relative  to  the  Translation  of 
the  Laws  into  Spanish. 

Also,  passed  Senate  bill  No.  16,  an  Act  to  abolish  the  ofiBces  of  Directors  of 
the  State  Prison. 

J.  W.  SCOBEY, 

A.ssistant  Clerk. 

The  following  message  vras  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  adopted 
Senate  concurrent  resolution  relative  to  State  Debts. 

Also,  passed  Assembly  bill  No.  117,  an  Act  to  authorize  the  Mayor  and 
Common  Council  of  the  city  of  Marysville  to  take  and  subscribe  one  hundred 
thousand  dollars  to  the  capital  stock  of  the  Benicia  and  Marysville  Railroad,  or 
other  Railroad  Company,  and  to  provide  for  the  payment  of  the  same,  and 
other  matters  relating  thereto. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  117  was  read  first  and  second  times  and  referred  to  the 
Yuba  Delegation. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  adopted  the 
following  resolution  : 

Resolved,  That  this  House  respectfully  recommend  and  suggest  to  the  Senate 
that  the  business  of  their  body,  as  a  Court  of  Impeachment,  be  conducted  at 
evening  sessions  ;  and  for  the  purpose  of  holding  their  evening  sessions,  the  use 
of  the  Assembly  Hall  is  hereby  tendered  said  Senate. 

W.  CAMPBELL, 

Clerk  Assembly. 

Placed  on  calendar. 
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Senate  bill  No.  135  was  read  a  second  time,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Waite  introduced  a  bill  for  an  Act  to  amend  and  supplemental  to  an  Act 
to  authorize  the  formation  of  Corporations  for  the  construction  of  Plank  and 
Turnpike  Koads,  passed  May  12,  1853;  which  was  read  first  and  second  time, 
and  referred  to  the  Committee  on  Corporations. 

Mr.  Taliaferro  moved  to  take  from  the  file  concurrent  resolution  to  go  into 
election  of  Physicians  to  the  Insane  Asylum;  upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  Taliaferro,  Johnson  of  El  Dorado  and  Westmore- 
land, and  taken  with  the  following  result: 

AYES. 

Messrs.  Bynum,  Chase,  Coffroth,  Cosby,  Ferguson  of  Sacramento,  Fiske, 
Johnson  of  El  Dorado,  Shaw,  Sullivan,  Taliaferro  and  Westmoreland — 11. 

NOES. 

Messrs.  Bell,  Burnett,  Carpenter,  Crandall,  Dosh,  Fergnson  of  Sierra,  Good- 
win, .Johnson  of  Sacramento,  Mandeville,  McCallum,  McGee,  Melony,  Mesick, 
Norman,  Soule,  Waite,  Walkup,  Wilson  and  Woodworth — 19. 

So  the  motion  was  lost. 

Mr.  Bynum  offered  the  following  concurrent  resolution;  which  was  adopted. 

Resolved  ly  the  Senate,  (The  Assembly  concurring,)  That  our  Represent- 
atives in  Congress  be  requested,  and  our  Senators  instructed,  to  use  every  exer- 
tion to  procure  the  establishment  of  a  weekly  mail  from  the  City  of  Sacramento 
to  the  head  of  Clear  Lake  in  Napa  County,  via  Cache  Creek  in  Yolo  County. 

Mr.  Waite  gave  notice  that,  on  to  morrow,  he  will  move  to  amend  the  27  th 
standing  rule  of  the  Senate. 

GENERAL  FILE. 

Senate  bill  No.  126,  an  Act  supplementary  to  an  Act  entitled  "  An  Act  to 
incorporate  the  City  of  Oakland,  passed  March  25th,  1854,"  was  taken  up  and 
indefinitely  postponed. 

Senate  bill  No.  58,  an  Act  concerning  chattel  mortgages  in  this  State,  was, 
on  motion  of  Mr.  Mandeville,  committed  to  a  Special  Committee  of  three. 

The  Chair  appointed  Messrs.  Mandeville,  Goodwin  and  Soule  as  said  Com- 
mittee. 

Mr.  Johnson  of  Sacramento  moved  a  reconsideration  of  the  vote  by  which 
Senate  bill  No.  126  was  indefinitely  postponed. 
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Mr.  Westmoreland  moved  to  indefinitely  postpone  the  motion  to  reconsider; 
which  was  lost. 

Question  recurring  on  the  motion  to  reconsider,  was  put,  and  carried. 

Mr.  Bell  offered  the  following  amendment: 

Insert  after  the  word  "  delinquent"  the  word  "  City." 

Adopted. 

On  motion  of  Mr.  McCallum,  the  bill  was  considered  engrossed,  and  read  a 
third  time  and  passed. 

Senate  bill  No.  121,  an  Act  enabling  aliens  to  acquire  and  hold  real  property 
in  this  State. 

Mr.  Merritt  moved  to  indefinitely  postpone. 

Mr.  De  La  Guerra  moved  to  make  it  the  special  order  for  Tuesday  next, 
March  10,  1857,  at  12  o'clock. 

So  ordered. 

Mr.  Bell  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded  by 
Messrs.  Taliaferro,  Bell  and  McUalluni,  with  the  following  result : 

AYES. 

Messrs.  Bell,  Burnett,  Crandall,  Dosh,  Ferguson  of  Sierra,  Johnson  of  Sac- 
ramento, Maiideville,  McGee,  Melony,  Mesick,  Norman,  Waite,  Wilson  and 
Wood  worth — 14. 

NOES. 

Messrs.  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  De  La  Guerra,  Ferguson 
of  Sacramento,  Fiske,  Goodwin,  Johnson  of  El  Dorado,  McCallum,  Merritt, 
Shaw,  Soule,  Sullivan,  Taliaferro  and  Westmoreland — 17. 

So  the  Senate  refused  to  adjourn. 

On  motion  of  Mr.  Taliaferro,  Senate  concurrent  resolution,  relating  to  the 
election  of  OEBcers  for  the  State  Insane  Asylum  at  Stockton,  was  taken  up. 

Question  on  adoption. 

Mr.  Taliaferro  moved  to  strike  out  "  6th"  and  insert  "  10th,  at  12  o'clock." 
Carried. 

Question  on  the  adoption  of  the  resolution — upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  Melony,  Burnett  and  Norman,  and  taken  with  the 
following  result : 


416 


AYES. 

Messrs.  Bynum,  Carpenter,  Chase,  CofiFroth,  Cosby,  Crandall,  De  La  Gaerra, 
Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson 
of  El  Dorado,  McCallum,  McGee,  Merritt,  Mesick,  Soule,  Sullivan,  Taliaferro 
and  Westmoreland — 21. 

NOES. 

Messrs.  Bell,  Burnett,  Ferguson  of  Sacramento,  Mandeville,  Melony,  Norman, 
Waite,  Wilson  and  Woodworth — 9. 

Mr  Shaw  declined  voting. 

So  the  resolution  as  amended  was  adopted. 

Mr.  Westmoreland  gave  notice  that  at  an  early  day  he  will  introduce  a  bill 
for  an  Act  to  amend  the  law  concerning  evidence  iu  certain  cases.  Also,  a  bill 
for  an  Act  concerning  Chattel  Mortgages. 

On  motion,  the  Senate  adjourned. 

Approved  March  6th,  1857. 


Attest: 

Tro.  Ward,  Assistant  Secretary  of  Senate 


IN  SENATE. 

Friday,  March  6tli,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved, 
Mr.  Burnett  in  the  Chair. 

Mr.  Bell  presented  a  petition  from  the  Southern  District  of  California,  praying 
for  a  Sunday  law,  which  was  referred  to  the  Committee  on  Public  Morals. 

Mr.  McGee  made  the  following  report: 


R.  M.  ANDERSON, 

President  Senate. 
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Mr.  President: 

The  Butte  Delegation,  to  whom  was  referred  Assembly  Bill  No.  186,  a  Bill 
authorizing  the  Board  of  Supervisors  of  Butte  county  to  levy  a  special  tax,  report 
the  same  back  and  recommeud  its  passage. 

JOHN  B.  McGEE. 

Mr.  McGee  moved  that  the  rules  be  suspended  and  the  bill  be  considered  now, 
which  was  carried. 

Assembly  Bill  No.  186,  an  Act  to  provide  for  the  indigent  sick  in  the  county  of 
Butte,  was  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  28th  ult.,  passed 
Assembly  Bill  No.  189,  an  Act  concerning  hogs  found  running  at  large  in  the 
counties  of  CoIukI,  Tehama  and  Butte. 

Also,  Assembly  Bill  No.  160,  an  Act  to  provide  for  the  payment  of  the  debt  of 
Santa  Cruz. 

Also,  on  yesterday,  passed  Assembly  Bill  No.  38,  an  Act  to  amend  an  Act  to 
establish  an  Asylum  for  the  Insane  of  the  State  of  California,  passed  May 
nth,  1853. 

Also,  Assembly  Bill  No.  27,  an  Act  to  authorize  certain  parties  to  construct  a 
wharf  in  the  county  of  Solano. 

Also,  Assembly  Bill  No.  201,  an  Act  to  provide  for  the  payment  of  the  debt  of 
certain  counties. 

Also,  Assembly  Bill  No.  102,  an  Act  to  protect  the  owners  of  growing  crops, 
buildings  and  other  improvements  in  the  mining  districts  of  this  State,  and  to  re- 
peal a  similar  act,  approved  February  2d,  1855. 

Also,  Assembly  Bill  No.  214,  an  Act  to  amend  an  act  entitled  "An  Act  to 
regulate  proceedings  in  criminal  cases,  passed  May  1st,  1851. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  Bill  No.  189,  was  taken  up,  read  first  and  second  time  and  referred  to 
Committee  on  Agriculture. 

Assembly  Bill  No.  160,  was  read  first  and  second  times. 

Mr.  Norman  moved  to  refer  to  Judiciary  Committee,  which  was  lost. 

Bill  referred  to  the  Delegation  from  Santa  Crnz. 

Assembly  Bill  No.  38,  was  read  first  and  second  times  and  referred  to  the  Com- 
mittee on  Hospitals. 
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Assembly  Bill  No  27,  was  read  first  and  second  times  and  referred  to  the  Com- 
mittee on  Commerce  and  Navigation. 

Assembly  Bill  No.  102,  was  read  first  and  second  times  and  referred  to  Com- 
mittee on  Mines  and  Mining  Interests. 

Assembly  Bill  No.  214,  was  read  first  and  second  times. 

Mr.  McCallum  moved  to  refer  the  bill  to  the  Judiciary  Committee. 

Mr.  Carpenter  moved  a  suspension  of  the  rules  and  the  bill  be  considered  now; 
upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Carpenter,  Westmore- 
land and  McCallum,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynum,  Carpenter,  Chase,  CoflFroth,  Dosh,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  McGee,  Melony,  Merritt,  Sullivan,  Taliaferro, 
Walkup,  Westmoreland  and  Woodworth — 16. 

NOES. 

Mes-srs.  Ashley,  Bell,  Crandall,  Ferguson  of  Sierra,  Mandeville,  McCallum, 
Mcsick,  Norman,  Shaw,  Soule  and  Wilson — 11. 

Messrs.  Fiske  and  Goodwin,  declined  voting. 

So  the  motion  was  lost. 

Mr.  CofiFroth  moved  to  amend  the  motion  to  refer,  by  inserting  "  with  instruc- 
tions to  report  to-morrow." 

The  question  recurring  on  the  motion  to  refer  to  the  Judiciary  Committee,  was 
put  and  carried. 

Question  on  Mr.  Cofi"roth's  amendment,  was  put  and  carried,  and  the  bill  was 
referred  to  the  Judiciary  Committee  with  instructions. 

Assembly  Bill  No.  201,  was  read  first  and  second  time  and  referred  to  Senator 
from  Siskiyou. 

Mr.  Walkup  presented  a  bill  for  an  Act  entitled  "An  Act  to  amend  an  Act 
concerning  the  office  of  County  Treasurers,"  passed  March  27th,  1850,  was  read 
first  and  second  time  and  referred  to  Committee  on  Finance. 

Mr,  McCallum  offered  the  following  as  an  amendment  to  rules  in  cases  of  im- 
peachment. 

Rule. —  The  regular  meetings  of  the  Senate  as  a  High  Court  of  Impeachment, 
shall  be  held  in  the  Assembly  chamber  every  evening  (Sundays  excepted)  at  half 
past  7  o'clock  P.  M.,  until  otherwise  ordered. 
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Mr.  Mandeville  moved  to  lay  on  the  table,  upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  McCallum,  Merrill  and  Fiske,  and  taken  with  the 
following  result  : 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Crandall,  Fiske,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandeville,  McGee,  Melony,  Mesick,  Shaw, 
Westmoreland  and  Wood  worth — 15. 

NOES. 

Messrs.  Carpenter,  De  La  (xuerra,  Dosh,  Ferguson  of  Sierra,  McCallum, 
Merrill,  Norman,  Soule,  Taliaferro,  Waile,  Walkup  and  Wilson — 12. 

So  the  motion  was  lost. 

Mr.  Waite  moved  to  amend  the  27th  rule  of  the  standing  rules  of  the  Senate, 
by  striking  out  "11  o'clock"  and  inserting  "  10  o'clock,"  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Carpenter,  McCallura,  and  Johnson  of  El 
Dorado,  and  taken  with  the  following  result  : 

AYES. 

Messrs.  BuriAtt,  Bynum,  Carpenter,  Chase,  De  La  Guerra,  Johnson  of  Sac- 
ramento, Johnson  of  El  Dorado,  Mandeville,  McCallura,  Jlelony,  Merrill, 
Mesick,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Weslmoreland,  Wil- 
son and  Wood  worth — 21. 

NOES. 

Messrs.  Ashley,  Bell,  Crandall,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Fiske,  McGee  and  Norman — 9. 

So  the  motion  prevailed. 

Mr.  Westmoreland  gave  notice  that  he  should  move  a  reconsideration  of  the 
vote  on  the  passage  of  the  amendment  to  the  27th  rule. 

Mr.  Merritt  gave  notice  that  ou  to-morrow,  or  at  an  early  day  thereafter,  he 
will  introduce  a  bill  for  an  Act  supplemental  to  an  Act  to  provide  for  the  forma- 
tion of  Corporations  for  certain  purposes,  passed  April  14th,  1853. 

GENERAL  FILE. 

Senate  bill  No.  7,  an  Act  to  protect  from  forced  sale  a  certain  portion  of  the 
Homestead  and  other  property  of  all  heads  of  families,  was  read  a  third  time 
and  passed. 

« 

Senate  bill  No.  134,  an  Act  to  authorize  Maria  Juana,  wife  of  Javier  Alviso, 
and  Maria  Ygnacia,  wife  of  Jose  Rochlnes,  to  sell  and  convey  real  estate. 
53s 
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Mr.  McCallum  moved  to  refer  the  bill  to  the  Judiciary  Committee,  with  spe- 
cial instructions. 
Lost. 

Mr.  Ferguson  moved  that  the  bill  be  ordered  engrossed  and  read  a  third  time, 
and  it  was  so  ordered. 

Assembly  bill  No.  132,  an  Act  amendatory  of  and  supplementary  to  an  Act 
in  relation  to  personal  Mortgages  in  certain  cases,  pa.'sed  May  lllh,  1853,  was 
referred  to  tl.c  Special  Committee  of  three,  appointed  yesterday,  consisting  of 
Messrs.  Mandeville,  Goodwin  and  Sonle. 

Senate  bill  No.  110,  an  Act  to  authorize  the  Executrix  and  Executor  of  the 
last  will  and  testament  of  William  D.  M.  Howard,  deceased,  to  sell  real  estate 
of  the  testator  at  private  sale,  was  ordered  engrossed. 

Assembly  bill  No.  153,  an  Act  for  the  relief  of  E.  H.  Burns,  for  services  in 
Indian  War. 

On  motion,  the  s\ibstitute  reported  by  the  Committee  on  Claims  was  adopted, 
read  first  and  second  times,  and  placed  on  calendar. 

Assembly  bill  No.  190,  an  Act  to  cede  certain  property  to  the  town  of  Eureka, 
with  amendments  reported  by  the  Committee  on  Public  Lands  : 

Strike  out  1st,  2d,  3d,  4th,  5th,  6th  and  7th  lines  of  the  second  Section, 
down  to  tiie  word  "  provideii,"  and  insert —  ^ 

"  Section  2 — The  Board  of  Trustees  of  said  town  are  hereby  authorized  and 
required  to  lay  off  the  said  Water  Front  in  lots  of  such  size  and  in  such  manner 
as  will  accommodate  and  subserve  the  interest  of  the  present  mill-owners  and 
other  occupants,  and  ,sliall  proceed  to  sell  such  lots  as  are  now  in  the  Lo7ia  fide 
possession  of  such  mill  owners  and  other  occupants,  to  said  occupants,  at  a  price 
not  to  exceed  one  dollar  per  front  foot,  and  extending  from  high  water  mark  to 
a  point  in  the  Bay  where  the  water  shall  not  be  over  six  feet  deep  at  low  tide." 

Amendments  of  Committee  concurred  in,  bill  cousidered  engrossed  and  read 
a  third  time. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Coffrotli,  Johnson  of  El  Dorado  and  Bynum,  and  taken 
with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynnm,  Chase,  Cofifroth,  De  La  Guerra,  Ferguson  of 
Sierra,  Fiske,  Jolin.son  of  El  Dorado,  McGee,  Melony,  Shaw,  Soule,  Westmore- 
land, Wilson  and  Woodworth — 16. 

NOES. 

Messrs.  Burnett,  Carpenter,  Crandall,  Goodwin,  Mandeville,  McCallom,  Mer- 
ritt,  Mesick,  Norman  and  Walkup — 10.  « 


So  the  bill  was  passed. 
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Assembly  bill  No.  150,  an  Act  concerning  the  Boundary  Lines  of  the  County 
of  San  Bernardino,  was  read  third  time  and  passed. 

Assembly  bill  No.  194,  an  Act  to  fix  the  compensation  of  County  Judge  and 
District  Attorney  of  Calaveras  County,  was  taken  up,  rules  suspended,  read  a 
third  time  and  passed. 

Senate  bill  No.  133,  an  Act  concerning  the  revenue  of  Calaveras  County, 

was  considered  engrossed,  read  a  third  time  and  passed. 

Senate  bill  No,  HT,  an  Act  to  authorize  the  execution  of  a  Bond  under  an 
Act  for  funding  the  debt  of  the  City  of  San  Francisco,  passed  May  7th,  1855; 
the  question  being  on  ordering  the  bill  engrossed  and  read  third  time,  the  yeas 
and  noes  were  demanded  by  Messrs.  Coffroth,  Carpenter  and  Soule,  and  taken 
with  the  following  result: 

AYES. 

Messrs.  Burnett,  Bynura,  Carpenter,  Chase,  Fiske,  Johnson  of  Sacramento, 
Mandeville,  McCalluni,  McGee,  Melony,  Shaw,  Soule,  Walkup,  Westmoreland 
and  Wood  worth — 15. 

NOES. 

Messrs.  Coffrotb,  Crandall,  De  La  Guerra,  Johnson  of  El  Dorado,  Norman 
and  Taliaferro — 6. 

So  the  bill  was  ordered  engrossed  and  read  a  third  time. 

Concurrent  Resolution  concerning  maps  of  the  State  of  California,  by  G.  H. 
Goddard  was  considered. 

Mr.  Carpenter  moved  to  lay  the  resolution  on  the  table  until  Senators  were 
furnished  with  a  copy  of  maps,  which  was  lost. 

Mr.  McCallum  moved  to  lay  the  resolution  on  the  table,  which  was  lost. 

On  motion  of  Mr.  Melon}',  the  resolution  was  made  the  special  order  of  the  day 
for  Friday,  March  I3tb,  at  V2  o'clock  M. 

Assembly  Bill  No.  137,  an  Act  to  incorporate  the  town  of  Oroville,  was  read 
third  time  and  passed. 

Senate  Bill  No.  138,  an  Act  to  amend  and  supplemental  to,  an  Act  to  authorize 
the  formation  of  corporations  for  the  construction  of  plank  and  turnpike  roads, 
passed  May  12th,  1853,  was  considered. 

Mr.  Bell  moved  to  strike  out  "  submarine  "  and  insert  "  subaqueous." 

Mr.  Merritt  moved  to  strike  out  "submarine"'  and  insert  "  subwater,"  which  was 
lost. 

The  President  in  the  Chair. 
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The  question  recurring  on  Mr.  Bell's  amendment,  was  put  and  carried. 

On  motion  of  Mr.  Coffroth,  the  rules  were  suspended,  considered  engrossed,  bill 
read  third  time  and  passed. 

The  President  announced  the  hour  for  the  Senate  to  assemble  as  a  Court  of  Im- 
peachment. 


HIGH  COURT  OF  IMPEACHMENT.  * 


Senate  Chamber,  Friadaj,  March  6, 1857. 

The  State  of  California  vs.  Henry  Bates. 
The  Court  met  pursuant  by  proclamation. 
The  managers  attended. 

Henry  Bates,  the  defendant,  accompanied  by  his  counsel,  also  attended. 

Mr.  Ashley,  Senator  from  Monterey,  appeared  and  took  the  oath  prescribed. 

On  motion,  it  was  ordered  that  the  counsel  of  the  parties,  in  arguing  the  ob- 
jections to  the  articles  of  Impeachment,  be  not  instructed  as  to  time. 

On  motion,  it  was  ordered  that  the  Sergeant-at-Arms  procure  seats  upon  the 
floor  for  members  of  the  Supreme  Court,  and  State  officers,  and  also  for  the 
members  of  the  Assembly. 

Mr.  McKune,  on  the  part  of  the  Managers,  then  presented  the  foUowiog  re- 
plication of  the  Assembly,  which  was  read: 

The  reply  of  the  Assembly  of  the  State  of  California  in  their  own  behalf, 
and  in  t/u  name  oj  the  -people  of  said  State,  to  so  much  of  the  plea  of 
Henry  Bates  as  sets  up  new  viatters  of  fcKt. 

The  Assembly  of  the  State  of  California  presenting  on  behalf  of  themselves, 
and  of  the  people  of  said  Slate,  as  a  reply  to  the  matters  .set  up  in  the  answer 
of  the  Defendant,  say:  The  said  Defendant  was  Treasurer  of  said  State  at  the 
time  he  was  impeached  before  the  Senate  of  said  State,  and  if  said  Henry  Bates 
has  been  indicted  as  alleged  in  his  said  plea,  said  indictments  were  found  after 
the  presentation  of  said  Articles  of  Impeachment  to  said  Senate. 

E.  T.  BEATTY, 

Speaker  of  Assembly. 

Attest : 

W  Cahpbell,  Clerk  of  Assembly. 
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The  Replication  of  the  Assembly  of  the  State  of  California  in  their  own  behalf, 
and  also  in  the  natiie  of  the  jieoph  of  said  State,  to  the  plea  of  Henry 
Dates,  to  the  jurisdiction  of  the  Senate  of  said  State,  to  try  the  Articles  of 
Impeachment  exhibited  by  them  to  the  Senate  against  the  said  Henry 
Bates. 

The  Assembly  of  the  State  of  California,  prosecuting  on  behalf  of  themselves, 
and  the  people  of  said  State,  the  Articles  of  Impeachment  exhibited  by  them  to 
the  Senate  of  said  State  against  Henry  Bates,  reply  to  the  plea  of  the  said 
Bates,  and  say  that  the  matters  alleged  in  said  plea  are  not  sufficient  to  exempt 
the  said  Henry  Bates  from  answering  the  said  Articles  of  Impeachment,  be- 
cause they  say,  that  by  the  Constitution  of  the  State  of  California,  the  said 
Assembly  had  and  has  power  to  prefer  said  Articles  of  Impeachment,  and  the 
Senate  had  and  have  full  and  sole  power  to  try  the  same,  and  the  said  Henry 
Bates  could  not  and  cannot  do  any  act  which  would  operate  to  divest  the  Sen- 
ate of  jurisdiction  to  bring  said  matters  charged  in  the  Articles  of  Impeachment. 

Whereupon  they  demand  that  the  plea  aforesaid  of  the  said  Henry  Bates  be 
not  allowed,  but  that  the  said  Henry  Bates  be  compelled  to  answer  the  said 
articles  of  Impeachment. 

Signed  by  order  and  in  behalf  of  the  Assembly. 

E.  T.  BEATTY. 

Speaker. 

Attest : 

J.  W.  ScoBEY,  Assistant  Clerk.  ' 

On  motion,  ordered,  that  in  the  argument  of  the  law  questions  raised  by  the 
pleadings  herein,  the  Managers  open  the  argument,  the  counsel  for  the  defend- 
ant shall  follow  in  succession,  and  the  Managers  shall  close. 

On  motion,  ordered,  that  so  much  of  the  issues  raised  by  the  pleadings  as  are 
issues  of  law,  be  first  presented  and  argued  to  the  Court. 

Whereupon  the  following  plea  was  presented  to  the  Court  by  the  counsel  of 
defendant : 

The  People  of  the  State  of  California,  ) 
vs.  >- 
Henry  Bates.  ) 

In  the  Senate  of  the  State  of  California,  and  the  aforesaid  Henry  Bates,  by 
Jos.  W.  Wiuans,  Chas.  T.  Botts  and  E.  D.  Baker,  his  attorneys,  say  : 

That  the  matter  by  him  before  alleged  is  suEBcient  reason,  in  law,  to  show  that 
this  Court  ought  not  to  hold  jurisdiction  of  the  said  impeachment,  and  the  arti- 
cles therein  set  forth,  which  said  matter,  so,  as  aforesaid,  by  him  alleged,  the 
said  Assembly  not  having  denied  or  made  answer  thereto,  he  prays  the  judgment 
of  this  honorable  Court  whether  they  will  hold  further  jurisdiction  of  the  said 
impeachment,  or  take  cognizance  thereof,  and  whether  the  said  Henry  Bates 
shall  make  further  answer  thereto. 

JOS.  W.  WINANS, 
CHAS.  T.  BOTTS, 
E.  D.  BAKER, 

Attorneys  for  Defendant. 
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On  motion,  ordered,  that  the  Court  do  now  adjourn  nntil  12  o'clock  to-morrow. 
Approved  March  7th,  1857. 

R  M.  ANDERSON, 

President  Senate. 

Attest : 

Tro.  Ward,  Assistant  Secretary. 


IN  SENATE. 


Saturday,  March  7lh,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Ashley,  Chairman  of  the  Committee  on  the  Judiciary,  made  the  following 
report: 

Mr.  President : 

The  Judiciary  Committee  have  examined  A».sembly  Bill  entitled  "An  Act  to 
amend  an  act  entitled  an  Act  to  regulate  proceedings  in  criminal  cases,"  passed 
May  1st,  1851,  and  report  the  same  with  aniendnieiits,  which  do  not  alter  the 
principle  or  effect  of  the  section,  but  wLich  are  believed  better  to  guard  the  same 
from  improper  interpretation:  Amend  lines  12  and  13,  by  striking  out  "  security  " 
and  inserting  "safety  ;''  amend  iu  line  18  of  the  section,  by  striking  out  "shall" 
and  inserting  ''may;"  at  the  end  of  the  section,  add  as  follows: 

But  nothing  in  this  act  shall  be  held  or  construed  to  lessen  the  duty  and  obliga- 
tion of  all  courts,  officers  and  other  persons,  to  pursue  and  arrest  any  person  in- 
dicted for  crime. 

All  of  which  is  submitted. 

D.  R.  ASIILKY, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
Mr.  Merritt  in  the  Chair. 

The  Sergcant-at-Arms  made  a  detailed  report  upon  the  amount  of  postage  and 
express  stamps  drawn  by  the  Senators  and  oificers  of  the  Senate,  which  was  ac- 
cepted, and  ou  motion  laid  on  the  table. 
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Mr.  Merritt  presented  a  bill  for  an  Act  supplementary  to  an  act  entitled  "An 
Act  to  provide  for  the  formation  of  corporations  (or  certain  purposes,"  passed 
April  litli,  1853,  which  was  read  first  and  second  times  and  referred  to  the  Com- 
mittee on  Corporations. 

Mr.  Bell  gave  notice  that  he  will,  on  a  convenient  day,  introduce  a  Bill  to 
authorize  miners  to  sell  real  estate. 

Also,  a  bill  to  prevent  the  trespassing  of  animals  on  private  property. 

Mr.  Goodwin  gave  notice  that  he  will,  at  an  early  djy  introduce  a  bill  to  amend 
an  Act  concerning  Sheriffs. 

GENERAL  FILE. 

Senate  Bill  No.  100,  an  Act  to  provide  for  the  construction  of  canals  and  for 
draining  and  reclaiming  certain  swamp  and  overflowed  lands  in  Tulare  Valley, 
which  was  considered  in  Committee  of  the  Whole 

In  Senate,  amendments  of  CommiUee  concurred  in. 

Mr.  Coffroth  moved  to  amend  .section  first,  by  inserting  after  the  words  "  San  Joa- 
quin river  "  the  words  "  at  a  point  known  as  the  King's  river  slough,"  which  was 
adopted. 

Mr.  Mandeville  iu  the  Chair. 

Mr.  Walkup  moved  to  strike  out  the  words  "  or  any  portion''  in  fifth  line  of 
first  section;  which  was  adopted. 

The  question  being — shall  the  bill  be  ordered  engrossed  and  read  a  third  time — 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Shaw  and 
Carpenter,  and  taken  with  the  following  result  : 

YEAS. 

Messrs.  Bell,  Bynum,  Coffroth,  Crandall,  Dosh,  Goodwin,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Melony,  Merritt,  Norman,  Soulc,  Sullivan,  Walkup, 
Westmoreland,  Wilson — 16. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Mandeville,  McCallum,  Mesick, 
Shaw,  Waite,  Woodworth — 10. 

Mr.  McGee  declined  voting. 

So  the  bill  was  ordered  engrossed,  and  read  a  third  time. 

Mr.  Burnett,  by  leave,  presented  the  petition  of  the  proprietors  of  the  Tribune 
Office,  praying  for  relief,  which  was  read  and  referred  to  the  Committee  on 
Claims. 
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Senate  Bill  No,  131,  an  Act  to  authorize  the  Treasurer  of  State  to  issue  bonds 
for  the  payment  of  expenses  incurred  by  the  Siskiyou  expedition  against  the  In- 
dians during  the  year  1856,  was,  on  motion,  placed  at  the  foot  of  the  calendar. 

Mr.  Johnson  of  Sacramento,  Chairman  of  the  Committee  on  Finance,  by  leave, 
made  the  following  report: 

Mr.  President: 

Your  Committee,  to  whom  was  referred  Senate  Bill  No.  139,  beg  leave  to  report 
that  they  have  had  the  same  under  consideration,  and  report  back  the  bill  with 
amendment,  and  recommend  its  passage  as  recoramende  l. 

JOSIAH  JOHNSON, 
Chairman. 

Senate  Bill  No.  140,  an  Act  to  pay  E.  H.  Burns  for  services  rendered  in  the 
suppression  of  Indian  Hostilities  in  the  county  of  Klamath  in  this  State,  was  con- 
sidered engrossed,  read  third  time  and  passed. 

♦ 

Senate  Bill  No.  139,  an  Act  to  amend  an  act  entitled  ''An  Act  concerning  the 
office  of  County  Treasurer,"  passed  March  27th,  1850,  wa.s  considered;  amend- 
ments reported  by  Finance  Committee  adopted,  bill  ordered  engrossed  and  read  a 
third  time. 

The  following  Assembly  resolution  was  taken  up,  and  on  motion,  laid  on  the 
table : 

Resolved,  That  this  House  respectfully  recommend  and  suggest  to  the  Senate, 
that  the  business  of  their  body  as  a  Court  of  Impeachment  be  conducted  at  even- 
ing sessions  ;  and  for  the  purpose  of  holding  their  evening  sessions,  the  use  of  the 
Assembly  Hall  is  hereby  tendered  said  Senate. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly,  on  the  2d  inst.,  passed 
Assembly  Bill  No.  121,  an  Act  to  amend  an  act  entitled  "An  Act  to  create  the 
ofiSce  of  State  Printer  and  define  the  duties  and  compensation  thereof,  and  to  pro- 
vide for  the  time  and  manner  of  election,''  passed  May  1st,  1854. 

Also,  Senate  Concurrent  Resolution  to  go  into  Joint  Convention  for  the  election 
of  ofiBcers  to  the  Insane  Asylum  at  Stockton,  with  amendments,  and  ask  the  con- 
currence of  the  Senate. 

Also,  adopted  Senate  Concurrent  Resolution  relative  to  weekly  mail. 

W.  CAMPBELL, 

Clerk  of  the  Assembly. 

Assembly  Bill  No.  121,  an  Act  to  amend  an  act  entitled  "An  Act  to  create  the 
ofiBce  of  State  Printer  and  define  the  duties  and  compensation  tliereof,  and  to  pro- 
vide for  the  time  and  manner  of  election,"  passed  May  1st,  1854,  was  read  first 
and  second  times,  and  on  motion  of  Mr.  Walkup,  was  made  the  special  order  of 
the  day  for  Tuesday  the  10th  of  March,  at  12  o'clock  M. 
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Mr.  Ashley  moved  a  reconsideration  of  the  vote  upon  which  the  bill  was  made 
the  special  order  of  the  day  for  the  10th  inst.,  which  was  sustained;  and  the  bill 
was  then  referred  to  the  Committee  on  Printing. 

On  motion  of  Mr.  Merritt,  the  Senate  took  a  recess  until  12  o'clock  M. 

At  the  hour  appointed,  the  Senate  re-assembled. 

President  in  the  Chair. 

The  President  announced  the  arrival  of  the  hour  for  the  Senate  to  ait  as  a  Court 
of  Impeachment,  and  that  all  Executive  and  Legislative  business  was  suspended. 

HIGH  COURT  OF  IMPEACHMENT. 

Senate  Chamber,  Saturday,  March  7,  1857. 
,  State  of  California  vs.  Henry  Bates. 
Court  met  pursuant  to  adjournment. 

The  Secretary  was  directed  by  the  President  to  inform  the  Assembly  that  the 
Senate  is  organized  as  a  Court  of  Impeachment,  and  is  ready  to  proceed  upon  the 
impeachment  of  Henry  Bates  in  the  Senate  Chamber. 

The  managers  on  the  part  of  the  Assembly,  and  the  Attorney  General,  attended. 
Henry  Bates,  together  with  his  counsel,  also  attended. 

On  motion,  it  was  ordered  that  the  Court  adjourn  until  Monday  next,  at  12 
o'clock  M. 

Approved  March  9th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Tbo.  Ward,  Assistant  Secretary  Senate. 
In  Senate,  Mr.  Coffroth  moved  to  adjourn. 

The  Private  Secretary  of  the  Governor  appeared  within  the  bar  of  the  Senate 
and  announced  himself  with  a  message  from  the  Governor. 

Mr.  CofiFroth  called  for  the  question  upon  his  motion  to  adjourn. 

The  Chair  decided  that  pending  a  motion  to  adjourn,  a  message  from  the  Gov- 
ernor could  be  received. 

Mr.  CofiFroth  appealed  from  the  decision  of  the  Chair. 

Question  "  shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate," 
upon  which,  after  nmch  debate,  Messrs.  CofiFroth,  Taliaferro  and  Cosby,  demanded 
the  ayes  and  noes,  which  were  taken  with  the  following  result: 
54s 
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AYES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Chase,  Cosby,  Crandall,  De  La  Guerra, 
Ferguson  of  Sierra,  McCallum,  McGee,  Merritt,  Norman,  Shaw,  Soule.  Waite, 
Walkup  and  Wilson — 17. 

NOES. 

Messrs.  Bell,  Bnrnett,  Coffroth,  Dosh,  Ferpiison  of  Sacramento,  Fiske,  Goo<)- 
win,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Melony,  Mesick,  Sullivan, 
Taliaferro  and  Westmoreland — 14. 

So  the  decision  of  the  Chair  was  sustained. 

The  following  message  from  the  Governor  was  then  read. 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  7th,  1857.  ) 

To  the  Senate  of  California  : 

To  your  honorable  body,  in  which  the  same  originated,  I  return  without  ap- 
proval, "  an  Act  making  appropriations  to  defray  the  civil  expenses  of  the  Gov- 
ernment from  the  1st  day  of  February,  1857,  to  the  30th  of  June,  1857,  inclusive. 

In  the  performance  of  this  official  act,  it  was  my  desire  to  have  presented  at 
length  the  reasons  which  induce  me  to  withold  my  approval,  but  physicalfy  indis- 
posed as  I  have  been  since  the  same  was  delivered  to  me,  this  fact  must  constitute 
an  apology  for  the  brevity  with  which  so  important  a  subject  is  considered. 

As  to  the  constitutional  power  of  the  Legislature  to  make  all  needful  appropri- 
ations for  the  expenses  of  the  State  government,  I  entertain  not  a  doubt,  and  the 
reasons  why  I  do  not  approve  of  this  Act,  are  independent  of  any  such  objections. 
This  Act  appropriates  two  hundred  and  ninety-two  thousand  one  hundred  and 
sixty-nine  dollars  and  thirty-nine  cents,  (292,169  39,)  to  be  expended  from  the 
first  of  February  to  July  of  the  present  year,  and  for  the  payments  of  the  War- 
rants so  to  be  drawn,  the  holders  of  the  same  must  necessarily  look  to  the  revenue 
to  be  paid  into  the  Treasury  during  the  present  fiscal  year.  This  amount  su- 
peradded to  the  necessary  expenditures  of  the  preceding  portion  of  the  fiscal  year, 
with  no  further  dependence  than  the  existing  revenue  laws,  will,  by  the  most  liberal 
calculation,  leave  a  deficiency  on  the  first  of  July  of  an  amount  not  less  than  three 
hundred  and  fifty  thou.sand  dollar.=,  ($350,000.) 

We  have  as  a  State,  too  long  pursued  a  similar  system  of  expenditures,  and 
now  our  embarrassed  financial  condition  is  ptcsented  as  the  unavoidable  result. 
It  may  be  too  late  to  retrieve  the  errors  of  the  past,  but  not  to  provide  securely 
for  the  future.  At  the  opening  of  the  present  session  of  the  Legislature,  I  pre- 
sented an  exhibit  of  the  finances  of  the  State,  and  the  probable  condition  of  affairs 
on  the  first  of  July  next.  By  that  exhibit  you  were  informed  that  a  deficiency  of 
at  least  three  hundred  thousand  dollars,  ($3u0,000)  during  the  present  fiscal  year, 
would  exist,  unless  additional  sources  of  revenue  were  resorted  to.  Various  sug- 
gestions were  also  made  of  mea.sures  that  could  be  adopted,  whereby  the  revenues 
could  be  increased,  in  my  opinion,  amply  sufficient  to  meet  the  necessary  wants  of 
the  government.  Now,  some  two  months  of  the  session  has  elapsed,  and  although 
with  the  present  Act,  an  amount  exceeding  three  hundred  thousand  dollars  ($300,- 
000)  has  been  appropriated  by  the  Legislature — no  measure  has  been  adopted 
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whereby  these  expenditare?  are  to  be  met.  It  is  now  quite  time  that  we  should 
stop  and  reflect  upon  the  condition  of  affairs,  and  instead  of  making  appropriations, 
first  devise  ways  and  means  to  meet  these  expenditures — do  this  as  a  preliminary 
step- — then  pass  your  appropriation  bills  for  such  purposes  as  are  necessary,  but 
prohibiting  the  Controller  from  drawing  his  Warrants  on  the  Treasurer  in  any 
case,  unless  the  money  is  there  to  meet  it;  then  will  the  State  for  the  first  time  in 
its  history,  have  attained  a  cash  basis — scrip  speculating,  alike  disgraceful  to  the 
character  of  the  State  and  her  public  officers,  will  have  ceased,  and  economy  and 
frugality  unite  the  administration  of  public  affairs.  It  is  unnecessary  for  me  to 
suggest  to  your  honorable  body,  that  you  can  by  your  legislation,  in  a  few  days 
render  the  objections,  which  are  herein  made  to  the  appropriation  Act,  either  by 
resort  to  the  different  modes  indicated  in  ray  annual  message,  or  the  adoption  of 
such  other  amendments  to  the  revenue  laws  as  you  may  deed  advisable  ;  by  so 
doing  the  inconvenience  to  those  who  are  the  creditors  of  the  State,  and  who  are 
anxiously  awaiting  the  passage  of  an  appropriation  bill,  will  be  but  temporary,  and 
they  will  be  amply  requited  in  the  substantial  benefit  you  will  confer  in  providing 
the  means  to  pay  the  Warrants  they  may  receive. 

Respectfully, 

J.  NEELY  JOHNSON. 

Mr.  McCallum  moved  that  the  message  be  made  the  special  order  for  Monday 
next,  at  11  o'clock;  upon  which,  the  ayes  and  noes  were  demanded  by  Messrs, 
CoflFroth,  Fiske  and  Burnett,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Crandall,  De  La  Guerra,  Ferguson  of  Sierra,  Mc- 
Callum, McGee,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Walkup  and 
Wilson— 15. 

NOES. 

Messrs.  Bell,  Burnett,  Bynuni,  Chase,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sac- 
ramento, Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Melony, 
Taliaferro,  Waite  and  Westmoreland — 16. 

So  the  motion  was  lo.st. 
Mr.  Merritt  in  the  Chair. 

Mr.  Coffroth  moved  that  the  Senate  adjourn;  upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  Coffroth,  Fiske  and  Westmoreland,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Crandall,  De  La  Guerra,  Dosh,  Ferguson  of  Sierra, 
McCallum,  McGce,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Walkup  and 
Wilson— 16. 
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NOES. 

Messrs.  Bell,  Bnrnett,  Bynum,  Chase,  Coffroth,  Cosby,  Ferguson  of  Sacramento, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Melony,  Taliaferro, 
Waite  and  Westmoreland — 15.  ' 

So  the  Senate  adjourned. 

Approved  March  9th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest : 

Tro.  Ward,  Assistant  Secretary  Senate. 


IN  SENATE. 

Monday,  March  9th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved. 

Mr.  Mandeville  moved  that  the  rules  be  suspended  and  the  Joint  Besolution 
fixing  a  day  for  a  Joint  Convention  to  go  into  the  election  of  officers  of  the  State 
Insane  Asylum,  as  amended  by  the  Assembly,  be  taken  up,  which  was  agreed  to. 

Mr.  Cosby  moved  that  the  Senate  concur  in  Assembly  amendment. 

.  Mr.  Melony  moved  the  indefinite  postponement  of  the  resolution. 

Mr.  Walkup  in  the  chair. 

Mr.  Westmoreland  rose  to  a  point  of  order:  The  rules  had  been  suspended  to 
consider  Assembly  amendment  to  the  Joint  Resolution,  and  no  other  motion  could 
be  entertained. 

The  Chair  ruled  the  motion  of  Mr.  Melony  in  order,  and  the  point  not  well 
taken. 

Mr.  Westmoreland  appealed  from  the  decision  of  the  Chair. 

Question:  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Sen- 
ate ?" 

The  Chair  sustained. 
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Mr,  Westmoreland  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes 
were  demanded  by  Messrs.  Coffroth,  Cosby  and  Westmoreland,  and  taken  with 
the  following  result: 

AYES. 

Messrs.  Coffroth,  Cosby,  Dosh,  Johnson  of  El  Dorado,  Merritt,  Taliaferro, 
and  Westmoreland — 7, 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Crandall,  Ferguson 
of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Mandeville,  McCallum,  McGee, 
Melony,  Norman,  Shaw,  Soule,  Sullivan,  Walkup,  Wilson  and  Woodworth — 22. 

So  the  call  of  the  House  was  not  sustained. 

Mr.  Chase  moved  to  lay  the  motion  to  indefinitely  postpone  on  the  table  with 
the  whole  subject  matter,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs. 
Taliaferro,  Chase  and  Ferguson  of  Sacramento,  and  taken  with  ttie  following  re- 
sult: 

AYES. 

Messrs.  Bynum,  Chase,  Coffroth,  Cosby,  Do.sh,  Ferguson  of  Sacramento,  John- 
son of  El  Dorado,  McCallum,  Merritt,  Taliaferro,  Westmoreland  and  Wilson — 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Crandall,  Fiske,  Goodwin,  Johnson 
of  Sacramento,  Mandeville,  McGee,  Melony,  Norman,  Shaw,  Soule,  Sullivan, 
Walkup  and  Woodworth — 17. 

So  the  motion  to  lay  on  the  table  was  not  sustained. 

Mr.  Norman  moved  the  previous  question,  which  was  lost. 

Mr.  Westmoreland  moved  a  call  of  the  Senate. 

Mr.  Norman  again  moved  the  previous  question. 

Question:  "Shall  the  main  question  be  now  put?"  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Coffroth,  Taliaferro  and  Cosby,  and  taken  with 
the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Crandall,  Fiske,  Gooclwin,  Johnson  of 
Sacramento,  Mandeville,  McCallum,  McGee,  Melouy,  Norman,  Shaw,  Soule,  Sul- 
livan, Walkup  and  Woodworth — 17. 
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NOES. 

Messrs.  Bynum,  Chase,  Coffroth,  Cosby,  Dnsh,  Ferguson  of  Sacramento,  John- 
son of  El  Dorado,  Merrilt,  Taliaferro,  and  Westmoreland — 10. 

So  the  call  for  the  previous  question  was  sustained. 

The  main  question  being  on  Mr.  Melony's  motion  to  indefinitely  postpone  the 
resolution,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Chase,  John- 
son of  El  Dorado,  and  Taliaferro,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Crandall,  Fi.«ke,  Goodwin,  Johnson  of  Sac- 
ramento, McGee,  Melony,  Norman,  Shaw,  Soule,  Sullivan,  Walkup,  Westmore- 
land and  Woodworth — 16. 

NOES. 

Messrs.  Bell,  Bynuui,  Chase,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sacramento, 
Johnson  of  El  Dorado,  Mandeville,  McCallum,  Merritt,  Taliaferro  and  Wilson 
—13. 

So  the  resolution  was  indefinitely  postponed. 

Mr.  Westmoreland  gave  notice  that  on  the  morrow  he  should  move  a  recon- 
sideration of  the  vote  on  the  indefinite  postponement  of  resolution  to  go  into 
Joint  Convention  for  the  election  of  officers  of  the  State  Insane  Asylum. 

Mr.  Fiske  presented  the  following  communication,  received  by  him  : 

Sacramento,  March,  1851. 

To  the  Senate  of  the  Stale  of  California  : 

Gentlemen  : — Believing  that  your  honorable  body  cannot  fail  to  appreciate 
the  sentiments  subscribed  to  by  nine  of  the  Presidents  of  the  United  States,  I 
take  the  liljcrty  of  presenting  you  a  copy  of  the  accompanyiug  "  Important 
Certificate," 

And  am,  gentlemen. 

Yours,  respectfully, 

ISRAEL  J.  DIEHL, 

Corresponding  Secretary. 

Communication  read,  certificate  received,  and,  on  motion  of  Mr.  Coffroth,  the 
thanks  of  the  Senate  tendered  to  the  donor. 

Mr.  Cosby,  by  leave,  offered  the  followiug  resolution  : 

Resolved,  That  the  majority  and  minority  reports  of  the  Joint  Special  Com- 
mittee to  visit  tfe  State  Insane  Asylum,  together  with  the  accompanying  evi- 
dence, be  printed,  under  the  supervision  of  the  Senate  portion  of  the  Joint  Com- 
mittee on  Printing. 


Adopted. 
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Mr.  Meloiiy  moved  a  reconsideration  of  the  vote  on  the  adoption  of  the  reso- 
luticu. 

After  much  debate,  Mr.  Merritt  moved  the  previous  question,  which  was  sus- 
tained. 

Question,  "  Shall  the  main  question  be  now  put,''  was  put  and  carried. 

The  main  question  being  Mr.  Mclony's  motion  to  reconsider  the  vote  on  the 
adoption  of  the  resolution  to  print  reports  of  the  majority  and  minority  and 
evidence  of  Joint  Special  Committee  on  State  Insane  Asylum,  under  the  super- 
vision of  Senate  portion  of  the  Joint  Committee  on  Printing,  the  ayes  and  noes 
were  demanded  by  Messrs.  Fiske,  Norman  and  Mandeville,  and  taken  with  the 
following  result  : 

AYES. 

Messrs.  Bell,  Bynum,  Carpenter,  Crandall,  Fi.ske,  Goodwin,  Johns  jn  of  El 
Dorado,  Mandeville,  Melony,  Norman,  Shaw,  Soule  and  Walkup — 13. 

NOES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Johnson  of  Sacramento,  McCallum,  Merritt,  Sullivan, 
Taliaferro,  Waite,  Westmoreland  and  Woodworth — 15. 

So  the  motion  to  reconsider  was  lost. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report  : 

Mr.  President : 

Tlie  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  100,  enti- 
tled an  Act  to  provide  for  the  construction  of  Canals,  and  for  draining  and 
reclaiming  certain  Swamp  and  Overflowed  Lands  in  Tulare  Valley  ;  also, 
Senate  bill  No.  139,  entitled  an  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing the  office  of  County  Treasurer,  passed  May  2'(th,  1850  ;  and  find  the  same 
correctly  engrossed. 

A.  P.  MELONY, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Bynum,  Chairman  of  the  Committee  on  Counties  and  County  Boundaries, 
made  the  following  report  : 

Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries  have  had  under  considera- 
tion Assembly  bill  No,  119,  entitled  an  Act  to  define  the  lines  of  Yolo  County 
and  to  establish  its  Boundaries,  and  have  prepared  and  recommend  an  amend- 
ment to  the  first  section  of  the  bill,  and  further  recommend  the  passage  of  the 
bill  as  amended. 

S.  BYNTJM, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 


436 


Mr.  McGee  made  the  following  report: 
Mr.  Presidml: 

The  Committee  to  whom  was  referred  a  bill  declaring  Feather  river  navigable, 
report  the  same  back  with  amendment,  and  recommend  its  passage. 

JNO.  B.  McGEE, 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Cosby  made  the  following  report: 

Mr.  President: 

Your  Committee,  to  whom  was  referred  Assembl}-  Bill  No.  201,  entitled  an  Act 
to  provide  for  the  payment  of  the  debt  of  certain  counties,  have  had  the  same  un- 
der consideration ;  report  the  same  back  without  amendments,  and  recommend  the 
passage  of  the  same. 

J.  D.  COSBY, 
Of  Committee. 

Report  accepted  and  bill  placed  on  calendar. 

On  motion  of  Mr.  McGee,  the  rales  were  su-apended  and  Assembly  Bill  No.  47, 
taken  up,  an  Act  to  declare  Feather  river  navigable,  adopted  in  Assembly,  as  a 
substitute  for  Assembly  Bill  No.  47. 

The  following  amendment  proposed  by  the  Special  Committee,  was  adopted: 

Amend  the  act  by  adding  the  following: 

Sec.  2d.  This  act  shall  not  be  deemed  to  affect  the  right  of  any  and  all  per- 
sons to  keep  and  maintain  any  toll  bridge  now  established  and  kept  over  the  waters 
hereby  declared  navigable,  provided  such  bridge  shall,  before  the  first  day  of  Octo- 
ber next,  be  furnished  with  a  draw  of  sufficient  width  to  allow  the  passage  of  such 
steamboats  as  shall  navigate  said  waters. 

The  bill  was  then  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly,  on  the  5th  inst ,  passed 
Assembly  Bill  No  179,  an  Act  to  fix  the  compensation  of  certain  officers  in  the 
counties  of  Santa  Clara,  Santa  Cruz,  Monterey,  Mariposa,  Butte,  Colusi,  Napa, 
Yolo,  San  Joaquin  and  Yuba. 

Also,  have  concurred  in  Senate  Amendments  to  Assembly  Bill  No.  214,  an  Act 
to  amend  an  Act  to  regulate  proceedings  in  criminal  cases,  passed  May  1st,  1851, 
with  the  exception  of  the  second  amendment,  in  which  the  house  have  concurred, 
and  respectfully  asked  the  Senate  to  recede  from  the  amendment. 

Respectfully, 

W.  CAMPBELL, 

Clerk  of  Assembly. 
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Assembly  Bill  No.  179,  was  read  first  and  second  times  and  referred  to  the 
Delegations  from  the  counties  alluded  to  in  the  act. 

Assembly  Bill  No.  214,  on  motion  of  Mr.  Shaw,  the  Senate  receded  from  its 
second  amendment. 

The  following  message  was  received  from  the  Assembly. 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  khe  Assembly  has  adopted  a  Concur- 
rent Resolution,  requesting  the  Governor  to  return  for  amendment  Assembly  bill 
No.  152,  an  Act  to  amend  an  Act  to  incorporate  Crescent  City,  and  ask  the  con- 
currence of  the  Senate. 

W.  CAMPBELL, 
Clerk  of  Assembly. 

March  9th,  1857. 

Assembly  Concurrent  Resolution,  requesting  the  Governor  to  return  for  amend- 
ment. Assembly  bill  No.  152,  an  Act  to  amend  an  Act  to  incorporate  Crescent 
City,  was  on  motion  concurred  in. 

Mr.  McCallum  introduced  a  bill  for  "an  Act  to  prohibit  noisy  and  boisterous 
amusements,  and  opening  places  of  business  on  Sunday,"  which  was  read  first  and 
second  times,  aijd  referred  to  Judiciary  Committee. 

Mr.  Bell  introduced  a  bill  for  "  an  Act  entitled  an  Act  to  prevent  the  trespass- 
ing of  animals  upon  private  property,''  passed  March  .31,  1855,  which  was  read 
first  and  secoud  times  and  referred  to  Committee  on  Agriculture. 

Mr.  Goodwin  introduced  a  bill  for  "  an  Act  to  amend  an  Act  concerning  Sher- 
iflFs,  passed  April  29,  1851,"  which  was  read  first  and  second  times. 

On  motion  of  Mr.  Ashley,  the  Senate  took  a  recess  of  ten  minues. 

At  the  time  appointed,  the  Senate  re-assembled. 
The  President  in  the  Chair. 

The  President  announced  the  arrival  of  the  hour  to  organize  as  a  Court  of  Im- 
peachment, for  the  trial  of  Geo.  W.  Wliitman,  Controller  of  State,  and  that  all 
Legislative  and  Executive  business  was  suspended. 


HIGH  COURT  OF  IMPEACHMENT. 


Senate  Chamber,  Monday,  March  9th,  1857. 

The  State  of  California  vs.  George  W.  Whitman. 

The  President  announced  the  Senate  now  convened  as  a  High  Court  of  Im- 
peachment to  try  George  W.  Whitman. 
55s 
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The  oath  prescribed  was  administered  to  the  President  by  the  Secretary  of  the 
Senate. 

The  President  then  administered  the  oath  to  the  Secretary. 

Whereupon  the  following  Senators  presented  themselves  at  the  Secretary's  desk, 
when  the  oath  was  administered  by  the  President,  to  wit:  Messrs.  Ashley,  Bell, 
Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  Crandall,  De  La  Guerra, 
Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Melony, 
Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup, 
Westmoreland,  Wilson  and  Woodward. 

The  Secretary  then  administered  the  following  oath  to  the  Sergeant-at-Arms: 

I,  Alex.  Hunter,  do  solemnly  swear  that  the  return  made  and  subscribed  by  me 
upon  the  process  issued  on  the  27th  day  of  February,  1857,  by  the  Senate  of  the 
State  of  California  against  George  W.  Whitman  is  truly  made,  and  that  I  have 
performed  said  .services  as  therein  described,  so  help  me  God  1 

The  Sergeant-at-Arms  made  the  following  proclamation  ; 

Oyez  I  Oyez !  Oyez  I  All  persons  will  take  notice  that  the  High  Court  of  Im- 
peachment of  the  State  of  California  for  the  trial  of  George  W.  Whitman,  is  now 
in  session,  and  are  commanded  to  keep  silence  on  pain  of  imprisonment. 

The  Board  of  Managers  on  the  part  of  the  Assembly  appeared  and  took  the 
seata  assigned  them. 

The  Sergeant-at-Arms  called  at  the  bar  of  the  Senate  the  name  of  G.  W.  Whit- 
man three  times,  whereupon  George  W.  Whitman,  the  defendant,  accompanied  by 
his  counsel,  appeared  within  the  bar  of  the  Senate. 

On  motion,  it  was  ordered  that  G.  W.  Whitman  be  now  required  to  answer  the 
articles  of  impeachment  filed  against  him. 

Whereupon  the  defendant,  by  his  counsel,  presented  the  following  answer,  which 
was  read  to  the  Court. 

The  Answer  of  G.  W.  Whitman,  to  the  several  Articles  of  Impeachment 
preferred  against  him  before  the  High  Court  of  Imptachment  of  the  State 
of  California. 

The  said  respondent,  G.  W.  Whitman,  in  his  own  proper  person,  comes  into 
this  Honorable  Court,  and  saving  to  himself  now,  and  at  all  times  hereafter,  all 
benefit  of  exceptions  to  the  insufficiency  of  said  articles,  and  each  of  them,  as 
well  as  to  the  various  specifications  under  said  articles,  and  to  the  defects  therein 
appearing  in  point  of  law  or  otherwise,  and  protesting  also  that  he  ought  not  to 
be  injured  in  any  manner  by  any  defect  or  want  of  form  in  this  his  answer,  he 
submits  the  following  facts  and  observations  by  way  of  answer  to  the  said  arti- 
cles, and  the  various  specifications  under  the  same. 
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The  first  article  of  impeachment,  althongh  containing  no  distinct  and  separate 
specifications,  does  really  and  in  fact  charge  the  respondent  with  several  distinct 
matters,  the  substance  and  gravamen  of  which  are  as  follows  : 

1st. — That  in  the  month  of  May,  1856,  the  respondent,  knowingly  and  wil- 
fally,  by  color  of  his  office,  without  authority  of  law,  and  contrary  to  the  13th 
section  of  an  Act  concerning  the  office  of  Controller,  passed  January  19th, 
1850,  gave  to  one  W.  S.  Hughson  and  other  clerks  in  his  office,  instructions  to 
the  effect  that  they  should  not  give  to  the  Board  of  Examiners,  appointed  by  an 
Act  to  provide  for  the  better  protection  of  the  State  Treasury,  approved  April 
16th,  1856,  any  assistance  in  making  the  examination  of  the  Controller's  books, 
required  by  that  Act. 

2d. — That  the  respondent  did,  in  a  manner  not  authorized  by  law,  wilfully 
and  knowingly  threaten  to  discharge  the  said  Ilughson  and  the  other  clerks  if 
they  disregarded  his  aforesaid  instructions. 

3d. — That  the  respondent  avowed  he  would  wholly  disregard  the  said  Act  for 
the  better  protection  of  the  State  Treasury,  by  offering  violence  to  the  said 
Board  of  Examiners  whenever  they  should  attempt  the  discharge  of  their  duties 
relative  to  liis  office  under  said  Act. 

4th. — That  by  reason  of  said  instructions  to  the  clerks,  and  their  oI)ediencc 
thereto,  and  threats  to  the  Board  of  Examiners,  the  object  of  counting  the 
money  in  the  State  Treasury  by  said  Board  of  Examiners,  under  the  said  Act 
of  April  16th,  1856,  was  wholly  defeated,  and  the  other  duties  of  said  Board 
greatly  hindered  and  delayed. 

And  it  is  finally  charged  that  all  the  aforesaid  acts  on  the  part  of  this  respon- 
dent constitute  a  misdemeanor  iu  office,  under  the  13th  section  of  an  Act  con- 
cerning the  office  of  Controller,  passed  January  19th,  1850. 

Concerning  these,  the  only  matters  charged  in  said  article,  the  respondent,  in 
answering  the  same,  will  follow  the  order  in  which  they  stand. 

And  first,  the  respondent  admits  that  the  said  W.  S.  Hughson  was  a  clerk  in 
the  Controller's  office,  and  in  the  employ  of  the  State;  and  he  farther  admits  that 
he  did  direct  and  in.struct  the  said  Hughson,  about  the  time  charged  in  said  arti- 
cle, that  if  the  Board  of  Examiners  called  at  the  Controller's  office  during  his 
absence,  for  the  purpose  of  making  an  inspection  and  examination  of  the  Control- 
ler's books  in  performance  of  their  duties  under  the  Act  for  the  better  protection 
of  the  State  Treasury,  pas.sed  April  16th,  1856,  that  it  was  no  part  of  his  duties 
as  Controller's  clerk  to  furnish  to  said  Board  of  Examiners  the  information  which 
they  were  required  to  obtain  under  the  said  Act,  and  that  he,  said  Hughson,  was 
not  required  or  obliged  to  give  to  said  Board  any  personal  informatiun  which  he 
might  possess  of  the  situation  of  the  Controller's  books,  but  the  respondent  denies 
that  he  ever  did  give  any  instructions  to  the  said  Hughson  or  any  of  the  other 
clerks  in  his  office  in  any  way  calculated  to  thwart  or  impede  the  action  of  the  said 
Board  of  Examiners  in  performing  any  of  the  duties  enjoined  upon  them  by  law, 
but  on  the  contrary,  the  respondent  avers  that  he  directed  the  said  Hughson  and 
the  other  clerks  in  the  Controller's  office,  that  if  the  said  Board  of  Examiners  should 
call  during  his  absence  for  the  purpose  of  performing  any  of  their  aforesaid  duties 
under  the  aforesaid  Act  of  April  16th,  1856,  that  all  the  books,  vouchers,  docu- 
ments and  records  iu  the  Controller's  office  should  be  immediately  placed  at  their 
disposal,  and  that  every  facility  should  be  afforded  to  the  said  Board  of  Examiners, 
to  make  the  inspection  and  examination  required  by  law. 

And  the  respondent,  further  answering,  says  that  he  did  not  then,  and  does  not 
now  consider  it  any  part  of  the  duties  of  the  Controller  or  of  his  clerks  to  have 
made  an  examination  of  the  books,  vouchers  and  documents  in  his  office,  for  the 
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benefit  of  said  Board  of  Examiners,  but  on  the  contrary,  he  avers  and  insists  that 
all  the  duties  enjoined  on  said  Board  of  Examiners  by  the  aforesaid  Act  are  per- 
sonal to  themselves,  and  that  the  law  enjoins  on  them,  and  not  on  the  Controller  or 
his  clerks,  the  duty  of  examining  the  books  and  papers  in  the  Controller's  office. 

And  the  respondent,  further  answering,  says  that  by  the  4th  section  of  the  afore- 
said act  of  April  16th,  185G,  he  is  only  required  to  permit  the  said  Board  of  Ex- 
aminers to  examine  the  books  and  papers  in  his  office,  and  he  avers  that  as  far  as 
he  was  able  he  did  permit  them  so  to  do,  and  that  he  offered  them  every  facility 
for  making  said  examination,  and  that  if  said  examination  was  not  made  by  the 
said  Board  of  Examiners,  that  it  was  not  the  fault  of  this  respondent. 

And  he  further  avers  that  for  him  or  his  clerks  to  have  furnished  the  said  Board 
■with  information  which  they  were  required  to  obtain  for  themselves  by  a  personal 
examination  of  the  books  and  papers  in  his  office,  or  for  the  said  Board  to  have  in 
any  way  relied  on  such  information,  if  furnished,  would  have  been  a  gross  viola- 
tion of  the  whole  spirit,  meaning  and  policy  of  the  act  under  which  they  were 
appointed. 

And  the  respondent,  further  answering  the  first  subdivision  of  the  said  article  of 
impeachment,  says  that  the  said  Board  of  Examiners  never  did  call  at  the  Control- 
ler's office  for  the  purpose  of  performing  any  of  their  official  duties  at  any  time 
when  the  respondent  was  personally  present,  and  he  is  informed  and  verily  believes 
that  the  said  Board  never  called  at,  the  Controller's  office  for  the  aforesaid  purpo.se 
but  once  during  his  absence,  which  was  on  or  about  the  day  of  ,  185G. 

In  reply  to  the  second  sulidivision  of  article  1st,  the  re.«poudent  says,  that  he 
has  above  fully  set  forth  all  the  instructions  which  he  ever  gave  to  the  said  Hugh- 
son  or  any  of  the  other  clerks  in  regard  to  the  said  Board  of  Examiners;  and  he 
admits  that  he  did  threaten  to  discharge  the  said  Ilugbson  if  he  violated  the  said 
instructions;  but  the  respondent  denies  that  he  ever  gave  any  such  instructions  as 
are  alleged  against  him  in  said  article  of  impeachment,  or  that  he  ever  did  threatcu 
to  discharge  said  Hughson,  or  any  of  the  other  clerks  in  his  office,  for  a  violation  of 
any  such  supposed  instructions  as  in  said  article  are  set  forth  and  charged  against 
him. 

And  the  respondent,  for  answer  to  the  third  subdivision  of  the  said  article  of  im- 
peachment, says  that  he  explicitly  and  positively  denies  that,  as  Controller,  he  ever 
did  avow  and  declare  that  he  would  disregard  the  act  to  provide  for  the  better  pro- 
tection of  the  State  Treasury,  by  ofi"ering  violence  to  the  said  Board  of  Exami- 
ners if  they  attempted  the  discharge  of  their  duties  relative  to  his  office,  or  by  any 
other  obstruction  which  would  render  said  act  inoperative,  but  on  the  contrary, 
the  said  Board  were  always  courteously  and  respectfully  treated  by  him  and  by  his 
clerks. 

And  the  respondent,  for  answer  to  the  4th  subdivision  of  said  article,  says  that 
he  explicitly  and  positively  denies  that  either  by  reason  of  any  instructions  ever 
given  by  hira  to  the  said  Hughson,  or  any  of  the  other  clerks  in  his  office,  and 
their  obedience  to  said  instructions,  or  by  reason  of  any  threats  made  by  him 
against  the  said  Board  of  Examiners,  or  by  any  other  obstructions  whatsoever,  the 
said  Board  of  Examiners  were  prevented  from  counting  the  money  in  the  State 
Treasury,  or  that  any  of  the  other  duties  enjoined  upon  said  Board  by  law,  were  iu 
any  way  hindered  and  delayed. 

And  the  respondent,  further  answering  generally  to  the  said  article  of  impeach- 
ment, says  that  he  denies  that  there  is  any  ofFence  charged  against  him  therein,  for 
■which  he  is  liable  to  impeachment  before  this  Honorable  Court;  and  he  further  de- 
nies that  he  has  ever  wilfully  or  knowingly,  or  under  color  of  his  office,  violated  any 
of  the  duties  enjoined  upon  him  by  law. 

And  the  said  G.  W.  Whitman  for  plea  to  the  first  article  of  impeachment,  saith 
that  he  is  not  guilty  of  any  crime  or  misdemeanor,  either  under  the  act  concerning 
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the  ofiice  of  Controller,  passed  Juiiuary  19th,  1850,  or  under  the  act  for  the  better 
prelection  of  the  State  Treasury,  passed  April  16th,  1856,  as  in  and  hy  the  raid 
first  article  is  allef»ed;  and  this,  he  prays,  may  be  enquired  of  by  this  Honorable 
Court  in  such  manner  as  law  and  justice  shall  seem  to  them  to  require. 

Tiic  second  article  of  impeachment,  generally  charges  this  respondent  with  a 
misdemeanor  in  office,  for  having  knowingly  and  wilfully  foiled  to  furnish  certain 
information  to  the  Governor,  as  required  by  written  communications  addressed  to 
the  respondent  in  the  month  of  May,  1856;  and  said  failure  is  charged  as  a  de- 
liberate and  wilful  violation  of  section  6th,  of  Article  5,  of  the  Constitution  of  the 
State. 

This  general  accusation  is  supported  by  two  specific  charges  of  oflScial  miscon- 
duct. 

1st.  That  the  respondent  wilfully  neglected  and  wholly  failed  to  furnish  informa- 
tion to  the  Governor,  as  requested  by  a  written  communication,  dated  May  14th, 
1850,  which  is  alleged  to  be  lost  or  mislaid,  as  to  the  amount  of  Controller's  war- 
rants drawn  upon  the  diff'erent  appropriations  in  the  State  Treasury  for  the  year  1856; 
the  amounts  remaining  in  said  appropriations  upon  which  no  Controller's  warrants 
Were  drawn  in  said  year  ;  also,  the  amounts  in  the  different  funds  in  the  vaults  of 
the  State  Treasury,  as  far  as  could  be  shown  by  his  books. 

2d.  That  the  respondent  wilfully  neglected  and  wholly  failed  to  furnish  to  the 
Governor  information  relative  to  the  duties  of  his  office,  as  required  by  a  commu- 
nication from  the  Executive  Department,  dated  May  28th,  185G. 

The  respondent  in  answer  to  speci6cation  1st  of  this  article,  says,  that  during  the 
latter  part  of  the  month  of  May,  1856,  he  was  absent  from  the  city  of  Sacramento 
for  several  days,  and  on  his  return  thereto,  he  was  informed  by  W.  S.  Ilughson, 
who  was  at  that  time  chief  clerk  in  his  office,  that  during  his  absence  a  demand  had 
been  made  by  the  Governor  for  certain  information,  which  it  was  impossible  to 
furnish,  owing  to  the  neglect  and  failure  of  the  State  Treasurer  to  furnish  his 
monthly  reports  to  the  Controller  for  the  months  of  April  and  May,  1S56,  as  he 
was  required  to  do  by  the  act  passed  March  27th,  1855,  entitled  "Au  Act  concern-, 
ing  the  offices  of  Controller  and  Treasurer  of  State,"  and  without  which,  it  was 
impossible  to  furni.sh  to  the  Governor  the  information  by  him  desired. 

The  respondent,  further  answering  to  this  specification,  says  that  he  has  no  recol- 
lection of  the  said  communication  alleged  to  have  been  lost  ever  having  been  laid 
before  him;  and  the  said  Ilughson  did  not  inform  this  respondent  that  any  commu- 
nication had  been  addressed  to  the  Controller  from  the  Executive  department  in 
writing;  neither  was  this  respondent  informed  particularly  as  to  the  nature  of  the 
information  required  by  the  Governor,  but  he  was  generally  informed  that  certain 
information  had  been  required,  which  it  wa.s  impossible  to  furnish,  owiug  to  the  fail- 
ure of  the  State  Treasurer  to  make  his  monthly  returns  aforesaid. 

And  the  respondent,  for  answer  to  the  2d  specification  of  article  2d,  says, 
that  he  denies  that  if  any  such  supposed  letter  as  is  set  oat  in  the  said  specifica- 
tion was  ever  addressed  to  him  by  the  Governor  under  date  of  May  28,  1856, 
that  the  said  letter  ever  came  to  his  hands,  and  he  has  no  personal  knowledge  or 
information  on  the  subject,  either  as  to  the  existence  of  said  letter  or  the  con- 
tents thereof ;  and  he  denies  tliat  he  has  ever  received  any  official  commuuica- 
tion  from  the  Governor  which  has  remained  unanswered. 

And  the  respondent  avers  that  if  any  such  communication  was  ever  addressed 
to  him  by  the  Governor,  that  the  object  and  motive  of  such  communication  was 
to  obtain  information  for  the  use  and  benefit  of  the  Board  of  Examiners,  of 
which  Board  the  Governor  was  a  member,  and  for  no  other  purpose  whatever, 
which  information  the  respondent  has  already  shown  he  was  not  in  any  way 
bound  by  law  to  furnish. 
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And  further  answering  the  2d  specification  of  said  article,  the  respondent 
says,  that  if  he  had  received  the  said  communication  from  the  Governor,  tliat  it 
would  have  been  impossible  for  hira  to  comply  with  the  requests  therein  con- 
tained, inasmuch  as  he  was  only  allowed  about  the  space  of  twenty-four  hours 
to  furnish  said  information,  a  period  of  time  altogether  too  short  for  that  pur- 
pose ;  and  he  avers  that  the  demand  was  altogether  unreasonable  and  improper, 
as  several  days  would  have  been  required  to  furnish  said  information  with  any 
degree  of  precision  or  accuracy. 

And  for  further  answer  to  the  said  specification,  respondent  says,  that  on  or 
about  the  5tb  day  o  June,  1856,  he  called  at  the  office  of  the  Governor,  and 
was  then  and  there  informed  by  him  that  the  duties  of  his  ofiGce  as  Executive  of 
the  State  would  prevent  him  from  acting  thereafter  as  one  of  the  Board  of  Ex- 
aminers, which  iuformation  was  sufficient  to  obviate  the  necessity  of  any  formal 
reply  to  the  interrogatories  contained  in  said  communication,  supposing  that  they 
had  come  to  the  personal  knowledge  of  respondent. 

And  further  answering  the  said  specification,  the  respondent  says,  that  after 
the  aforesaid  conversation  with  the  Governor,  he  always  cheerfully  and  readily 
furnished  the  Board  of  Examiners  and  each  member  thereof  with  any  and  all 
information  necessary  to  aid  them  in  correctly  auditing  accounts  without  any 
formal  demand  on  their  part,  and  has  always  been  ready  to  furnish  information 
with  regard  to  the  affairs  of  his  office  to  any  person  having  the  right  to  demand 
the  same,  and  never  on  any  occasion  neglected  or  refused  so  to  do. 

And  the  said  respondent  finally  says,  in  answer  to  the  second  article  of  im- 
peachment preferred  against  him,  and  the  specifications  under  said  article,  that 
he  denies  that  he  has  ever  been  unmindful  that  lie  held  his  office  under  the  Con- 
stitution and  laws  of  the  State  ;  and  he  denies  that  he  has  ever  knowingly  and 
wilfully  neglected,  failed  and  refused  to  perform  any  of  the  duties  enjoined  upon 
him  by  law,  and  especially  the  matters  set  out  and  charged  against  him  in  said 
specifications  ;  and  he  denies  that  he  has  knowingly  and  wilfully  violated  Section 
6th  of  Article  5tli  of  the  Con.stitution  of  the  State  in  manner  and  form  as 
charged  therein. 

And  the  said  G.  W.  Whitman,  for  plea  to  the  second  article  of  impeachment, 
saith  that  he  is  not  guilty  of  any  crime  or  misdemeanor,  as  in  and  by  the  said 
second  article  is  alleged  asrainst  him,  and  this  he  prays  may  be  inquired  of  by 
this  Honorable  Court  in  such  manner  as  law  and  justice  shall  seem  to  them  to 
require. 

The  third  article  of  impeachment  generally  charges  the  respondent  with 
drawing  Controller's  Warrants  on  tlie  State  Treasury  in  favor  of  J.  M.  Estell, 
without  the  claim  or  demand  on  which  said  warrants  were  drawn  having  been 
first  presetited  to  the  said  Board  of  Exaininer.^,  and  without  having  endorsed 
thereon  the  previous  approval  of  s»rid  Board,  which  acts  are  charged  to  have 
been  done  by  color  of  his  office  without  authority  of  law,  and  contrary  to  the 
express  provisions  of  the  Act  for  the  better  protection  of  the  State  Treasury, 
approved  April  16th,  1856. 

This  article  is  snpjiorted  by  ten  distinct  specifications,  each  specification 
charging  the  respondent  with  drawing  a  certain  warrant  in  favor  of  said  Estell, 
the  amount  of  each  being  the  same,  and  only  differing  in  the  date  at  which  they 
were  drawn. 

The  respondent  will  therefore  make  one  general  reply  to  all  the  specifications 
contained  in  this  article. 

And  for  an  answer  thereto  the  respondent  says,  that  he  admits  that  he  did, 
as  Controller,  draw  in  favor  of  J.  M.  Estell,  Lessee  of  the  State  Prison,  tli«said 
several  warrants  for  the  amounts,  and  at  the  dates  set  forth  in  the  several  speci- 
fications of  this  article^  and  he  admits  that  said  warrants  were  issued  to  said 
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Estell,  without  the  claim  on  which  said  warrants  were  drawn  having  been  first 
presented  to  the  said  Board  of  Examiners,  and  without  the  previous  approval  of 
said  Board  of  Examiners  being  endorsed  thereon  ;  but  the  respondeat  denies 
that  in  drawing  said  warrants  he  acted  without  authority  of  law,  but  on  the  con- 
trary he  avers  and  insists  tliat  in  drawing  said  warrants  lie  acted  properly  and 
legally,  and  he  now  presents  to  this  Honorable  Court  the  following  statement  as 
a  sufficient  vindication  both  of  his  motives  and  of  his  official  action  in  drawing 
the  said  warrants. 

An  Act  entitled  an  Act  creating  a  Board  of  State  Prison  Commissioners,  and 
defining  their  duties,  was  approved  March  24th,  1856. 

By  the  first  section  of  said  Act  the  Lieutenant  Governor,  Controller  and 
Treasurer,  were  constituted  the  said  Board,  and  among  the  duties  confided  to 
their  charge  by  the  said  Act,  power  was  given  tliem  to  lease  the  State  Prison 
grounds  and  property,  together  with  the  convict  labor  of  the  Stale  for  a  period 
of  five  years  at  a  |)rice  not  to  exceed  fifteen  tliousand  dollars  per  month,  said 
lease  to  be  made  in  conformity  witli  the  provisions  of  said  Act. 

By  the  7th  section  of  said  Act,  the  sum  of  fifteen  thousand  dollars  per  month, 
or  such  sura  per  month  less  than  that  amount  in  accordance  with  the  contract 
to  be  made  by  said  Board,  was  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  and  the  Controller  was  by  said  7th  section  of  said 
Att,  authorized  and  required  to  draw  his  warrants  on  the  Treasurer  of  State  for 
said  sum,  and  the  State  Treasurer  was  by  the  same  section  directed  to  pay  the 
said  warrants  on  application  of  said  lessee  in  writing  on  the  last  day  of  each 
month. 

The  respondent  represents  that  under  this  Act  the  said  Board  of  State  Prison 
Commissioners,  of  which  he  was  a  member,  did  upon  the  2Gth  day  of  March, 
1856,  enter  into  a  contract  on  behalf  of  the  said  State  with  the  said  J.  M.' 
Estell,  a  printed  copy  of  which  will  be  found  in  the  Journal  of  the  Assembly  for 
the  year  1856,  pages  824,  5  and  6,  and  which  contract  respondent  prays  may 
be  taken  and  considered  as  a  part  of  this  answer. 

By  the  fourth  clause  of  said  contract  it  was  stipulated  and  agreed  that  the 
State  of  California  would  pay  to  the  said  Estell  the  sum  of  ten  thousand  dollars 
monthly,  and  during  the  period  of  five  years  from  the  date  of  said  contract, 
which  said  monthly  payments  were  to  be  made  on  the  last  day  of  each  and  every 
calendar  month  during  the  continuance  of  the  said  term. 

The  respondent  now  avers  that  in  drawing  said  warrants,  he  has  acted  strictly 
within  the  terras  of  the  said  contract. 

And  he  further  avers  that  in  making  said  contract,  the  State  Prison  Commis- 
sioners did  not  exceed  the  authority  conferred  on  them  by  the  Act  under  which 
the  said  Board  was  organized. 

And  he  further  avers  that  said  contract  when  made  became  a  valid  and  binding 
obligation  on  the  State,  and  that  it  was  not  competent  for  the  legislative  power 
of  the  State  to  make  any  law  to  impair  the  o')ligation  thereof,  because  such  Act 
or  law  would  be  in  violation  of  section  16th  of  article  1st  of  the  Constitution  of 
this  State,  which  provides  that  no  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts,  shall  ever  be  passed. 

The  respondent  further  answering  the  several  specifications  of  article  third,  says 
that  if  the  said  Act,  passed  April  16tb,  1856,  for  the  better  protection  of  the  State 
Treasury,  can  be  so  construed  as  to  have  any  bearing  on  the  right  of  this  respon- 
dent to  is.sue  Controller's  Warrants  to  the  said  J.  M.  Estell,  according  to  the  terms 
of  the  said  contract,  or  that  said  Act  operated  as  a  restriction  or  limi'ation  on  his 
powers  and  duties  under  the  aforesaid  contract,  and  the  aforesaid  Act  organizing 
the  Board  of  State  Prison  Commissioners;  he  then  avers  and  insists  that  that  part 


444 


of  the  Act  of  April  16tli.  1856,  creating  said  restriction  and  limitation  is  uncon- 
stitutional and  void  under  that  provision  of  the  Constitution  above  cited. 

And  further  answering  article  3d,  the  respondent  says  that  he  had  just  and  rea- 
sonable grounds  for  believing,  and  that  he  did  believe  at  the  time  said  Warrants 
were  issued,  and  still  believes,  that  in  drawing  the  same  he  was  not  in  any  manner 
violating  the  spirit  and  meaning  of  the  Act  of  April  16th,  1856,  for  the  better  pro- 
tection of  the  State  Treasury. 

And  the  respondent  further  says  that  the  object  and  policy  of  the  law  in  requir- 
ing the  said  Board  of  Examiners  to  audit  and  approve  certain  claims,  except  the 
salaries  of  officers,  cannot  by  any  proper  or  fair  construction  be  held  to  apply  to 
this  case,  because  the  money  due  to  the  .said  Estell  was  a  liquidated  demand  in 
the  nature  of  a  salary  under  an  express  contract,  payable  monthly,  for  the  period 
of  five  years,  under  a  law  still  in  full  force  and  effect,  and,  as  respondent  contends, 
in  no  way  repealed,  altered,  or  impaired  by  the  aforesaid  Act  of  April  I6th,  1856. 

The  respondent  further  says  in  answer  to  said  article,  that  the  first  Warrant 
drawn  by  him  in  favor  of  said  J.  M.  Estell,  for  his  monthly  payment  under  said 
contract,  was  so  drawn  prior  to  the  organization  of  the  Board  of  Examiners,  and 
before  the  passage  of  the  Act  creating  said  Board,  which  said  Warrant  was  drawn 
on  the  last  day  of  the  calendar  month,  according  to  the  terms  of  the  contract;  and 
he  further  says,  that  when  said  Estell  made  a  demand  upon  him  for  the  amount 
due  for  his  second  month's  salary  or  services  under  said  contract,  that  the  respon- 
dent referred  said  Estell  to  the  said  Board  of  Examiners;  whereupon  said  Estell 
left  the  ofiice  of  respondent,  and  returning  shortly  afterwards,  informed  respondent 
that  the  Governor,  as  Chairman  of  the  Board  of  Examiners,  was  of  the  opinion 
that  the  claim  of  said  Estell  did  not  require  the  approval  of  the  Board,  and  the 
respondent  fully  relying  on  .said  information,  and  also  believing  that  under  the 
aforesaid  Act  creating  the  Board  of  State  Prison  Commissioners,  approved  March 
•22d,  1856,  that  he  was  compelled  to  draw  his  Warrants  for  the  sums  agreed  to  be 
paid  according  to  the  contract,  when  they  severally  became  due,  according  to  the 
terms  thereof,  he  drew  the  Warrants  aforesaid. 

And  the  respondent  now  denies  that  the  drawing  of  said  warrants  has  caused 
any  injury,  loss  or  damage  to  the  State,  and  he  solemnly  denies  that  in  drawing 
the  same  he  was  influenced  by  any  unjust,  corrupt  or  improper  motives  ;  and  he 
most  solemnly  declares  that  in  drawing  said  warrants  he  was  solely  influenced 
by  a  sense  of  official  duty  and  obligation  imposed  upon  him  by  positive  law,  and 
finally  in  reply  to  the  3d  article  of  impeachment  the  respondent  says  that  if,  in 
his  aforesaid  conduct  he  has  in  any  manner  violated  the  provisions  of  the  Act  of 
April  16th,  1856,  the  same  was  not  done  knowingly  or  wilfully,  but  from  a  mis- 
construction of  the  said  Act,  and  from  his  reliance  on  the  oi)inion  of  the  Governor 
that  the  previous  approval  of  the  Board  of  E.xaminers  was  unnecessary. 

And  the  said  G.  W.  Whitman  for  plea  to  the  said  third  article  of  impeach- 
ment saith  that  he  is  not  guilty  of  any  misdemeanor  in  office  as  in  and  by  the 
said  third  article  is  alleged,  and  this  he  pmys  may  be  inquired  of  by  this  Hon- 
orable Court  in  .such  manner  as  law  and  justice  shall  seem  to  them  to  require. 

The  fourth  article  of  impeachment  charges  respondent  with  wilfully  a^id  know- 
ingly under  color  of  his  office,  and  without  authority  of  law  drawing  certain  war- 
rants in  favor  of  said  Estell.  Lessee  of  the  State  Prison,  amounting  in  the  ag- 
gregate to  the  sura  of  ten  thousand  dollars,  which  warrants  are  alleged  to  have 
been  drawn  on  the  1st  of  April,  1856,  for  his  salary  from  the' 26th  of  March  to 
the  26th  of  April,  which  said  Act  is  charged  to  be  in  violation  of  an  Att  creating 
a  Board  of  State  Prison  Commissioners,  and  defining  their  duties,  approved 
March  2 1st,  1856,  and  also  a  knowing  and  wilful  violation  of  the  13th  section 
of  an  Act  concerning  the  office  of  Controller,  passed  January  lOth,  1850. 

The  respondent  has  already  in  answering  the  third  article  of  impeachment  an- 
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ticipated  all  that  he  might  have  said  in  reply  to  this  article,  and  he  begs  this 
Honorable  Court  to  consider  the  matters  of  defense  set  up  in  reply  to  the  third 
article  as  also  applying  to  article  fourth.  He  has  only  further  to  add,  that  he 
denies  that  the  said  warrants  were  drawn  without  authority  of  law,  and  he 
denies  that  the  drawing  of  said  warrants  was  any  violation  of  either  the  Act 
creating  the  Board  of  State  Prison  Commissioners  or  the  Act  concerning  the 
office  of  Controller. 

And  he  denies  that  there  was  only  the  sum  of  about  one  thousand  dollars  due 
the  said  Estell  according  to  the  contract  at  the  time  said  warrants  were  drawn, 
but  on  the  contrary  the  respondent  avers,  and  is  ready  to  make  good  as  this 
Honorable  Court  shall  direct  that  the  whole  amount  of  said  warrants  was  actu- 
ally due  to  said  Estell  according  to  the  terms  of  the  contract  aforesaid. 

And  the  respondent  denies  that  he  has  knowingly  or  wilfully  violated  any  of  ihe 
Acts  above  referred  to,  and  that  if  he  has  coinuiitted  an  error  in  drawing  said 
Warrants,  that  he  did  the  same  under  a  sense  of  official  duty  and  without  any 
improper  motive. 

And  the  said  G.  W.  Whitman  for  plea  to  the  fourth  article  of  impeachment  says 
that  he  is  not  guilty  of  a  misdemeanor  in  office  as  in  and  by  the  fourth  article  is 
alleged,  and  this  he  prays  may  be  inquired  of  by  this  honorable  Court  iu  such 
manner  as  law  and  justice  shall  seem  to  require. 

The  5th  article  of  impeachment  generally  charges  the  respondent  with  knowingly 
and  wilfully  combining  and  conspiring  with  \V.  D.  Hughson,  E.  A.  Rowe  and 
others,  to  cheat  and  defraud  the  State  Treasury,  by  substituting  Controller's  War- 
rants in  the  place  of  the  money  and  bullion  collected  for  the  State  by  certain 
County  Treasurers,  and  by  authorizing  the  State  Treasurer  to  receive  said  War- 
rants from  the  different  County  Treasurers  in  the  place  of  the  coin  and  bullion  col- 
lected by  them  as  aforesaid. 

This  general  charge  is  supported  by  six  general  specifications. 

The  respondent  has  one  general  reply  to  make  to  this  article  of  impeachment, 
to  each  and  every  specification  under  the  same,  and  for  answer  thereto,  the  respon- 
dent says  that  he  explicitly  and  positively  denies  each  and  every  averment  con- 
tained in  said  article,  and  he  further  denies  all  the  matters  set  forth  under  each 
and  every  specification  thereof. 

And  the  said  G  W.  Whitman,  for  plea  to  the  5th  article  of  impeachment,  says 
that  he  is  not  guilty  of  any  of  the  supposed  crimes  or  misdemeanors  in  office  as 
charged  against  him  in  the  said  article,  and  the  various  specifications  under  the 
same,  and  this  he  prays  may  be  inquired  of  by  this  honorable  Court,  in  such  man- 
ner as  law  and  justice  shall  seem  to  require. 

The  6th  article  of  impeachment  differs  from  the  last  only  in  one  respect;  instead 
of  charging  the  respondent  with  committing  personally  the  several  supposed  mis- 
demeanors in  office,  as  alleged  in  article  five,  it  charges  that  he  so  wilfully  ne- 
glected and  carelessly  attended  to  the  duties  of  his  office,  as  to  allow  and  permit 
the  said  W.  S.  Hughson  so  use  his  position  as  clerk  in  the  Controller's  office,  in 
combination  with  one  E.  A.  Rowe,  to  purchase  for  their  own  use  large  amounts  of 
State  Warrants,  and  by  use  of  the  Controller's  name,  to  make  the  substitution  of 
Warrants  for  cash  as  charged  in  the  various  specifications  of  article  fifth. 

In  answer  to  this  article,  the  respondent  says,  that  when  he  entered  upon  the 
duties  of  the  office  of  Controller,  he  found  the  said  W.  S.  Hughson  a  clerk  in  the 
office;  that  he  had  been  a  clerk  in  said  office  during  the  whole  of  his  predecessor's 
administration,  and  was  perfectly  conversant  and  familiar  with  the  duties  thereof, 
and  as  the  said  Hughson  was  highly  recommended  to  respondent  for  his  correct 
business  habits  and  unexceptionable  character,  by  gentlemen  of  the  highest  stand- 
56s 
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ing,  among  whom  respondent  makes  mention  of  Governor  Johnson  and  the  Presi- 
dent of  this  honorable  Court,  he  considered  it  proper  and  advisable  to  retain  him 
as  a  clerk  in  the  office. 

The  respondent  further  answering  this  charge,  says  that  confiding  in  the  honesty 
and  integrity  of  the  said  Hughson,  who  was  the  chief  and  confidential  clerk  in  his 
office,  and  for  the  furtherance  of  business,  the  respondent  did  permit  the  said 
Hughson  to  sign  his  name  as  Controller  of  State  to  orders  authorizing  the  State 
Treasurer  to  receive  moneys  from  the  County  Treasurers.  In  justification  of  the 
Act,  the  respondent  says  that  it  has  long  been  the  established  custom  and  practice, 
in  the  Controller's  office,  to  entrust  certain  duties  [perhaps  more  properly  belong- 
ing, by  the  strict  letter  of  the  law,  to  the  Controller  himself,]  to  confidential  clerks, 
and  in  fiict,  the  onerous  and  multifarious  duties  of  the  office  render  such  a  course 
unavoidable. 

The  respondent  denies  that  in  so  doing  he  can  be  justly  accused  of  any  wilful  or 
corrupt  misconduct,  because  from  the  aforesaid  recommendation  of  said  Hughson, 
be  regarded  him  as  a  man  of  probity  and  honor,  and  tit  to  be  trusted,  and  for  the 
further  reason  that  it  is  physically  impossible  for  the  Controller  personally  to  per- 
form all  the  work  of  his  office,  and  therefore  it  becomes  necessary  to  trust  some- 
body, and  the  respondent  knew  no  person  more  fit  to  be  entrusted  with  those  du- 
ties than  the  said  Hughson,  and  he  denies  that  the  mere  act  of  permitting  said 
Hughscn  to  sign  bis  name  can  be  construed  into  any  crime  or  misdemeanor  whatr 
ever,  because  from  the  very  nature  of  the  duties  of  his  office,  he  is  authorized  to 
employ  a  deputy. 

And  further  answering  the  said  article,  the  respondent  says  that  he  denies 
that  the  said  Hughson,  in  combination  with  the  said  Rowe,  or  otherwise,  ever 
committed  the  various  acts  charged  as  misdemeanors  in  office  on  the  part  of  this 
respondent  iu  the  fifth  and  sixth  articles  of  impeachment.  And  he  denies  that 
he  has  ever  been  unmindful  of  the  solemn  duties  of  his  office,  or  that  he  so  wil- 
fully neglected  and  carelessly  attended  to  the  duties  thereof,  as  to  allow  and 
permit  the  said  Hughson  to  commit  the  said  several  supposed  acts  set  out  in 
articles  fifth  and  si.xth.  But  he  avers  that  he  has  at  all  times  faithfully  and 
diligently  attended  to  the  duties  of  his  office,  and  that  he  has  used  all  reasona- 
ble and  proper  precautions  to  protect  the  State  Treasury  against  loss  or  damage. 

And  the  said  G.  W.  Whitman,  for  plea  to  the  sixth  article  of  impeachment, 
says  that  he  is  not  guilty  of  any  misdemeanor  in  office,  as  in  and  by  the  said 
sixth  article  is  alleged,  and  this  he  prays  may  be  inquired  of  by  this  Honorable 
Court  in  such  manner  as  law  and  justice  may  seem  to  them  to  require. 

The  seventh  and  last  article  charges  the  respondent  with  a  misdemeanor  in 
office,  for  having  accepted  an  order,  drawn  by  Estell,  December  6th,  1856,  in 
favor  of  William  Norris,  for  the  sura  of  ten  thousand  dollars,  which  he  was 
entitled  to,  as  State  Prison  Lessee,  for  the  month  of  March,  1857. 

For  answer  to  this  article,  respondent  says  that  he  admits  the  acceptance  of 
said  order,  as  charged  in  said  anicle,  but  that  although  he  signed  said  accept- 
ance as  Controller  of  State,  the  act  was  not  intended  as  an  official  act  in  the 
sense  charged  iu  the  said  article,  but  merely  to  correspond  with  the  address  of 
the  said  order.  That  by  so  endorsing  the  order  as  accepted,  all  that  respondent 
meant  to  do,  or  could  do,  was  to  signify  that  the  said  Norris  was  thereby  placed 
in  the  relative  position  to  the  Controller  of  J.  M.  Estcll,  and  was  entitled  to 
draw  the  ten  thousand  dollar  warrant  due  said  Estell  on  the  last  day  of  March, 
1857,  should  said  Estell,  by  the  due  fulfilment  of  his  contract,  become  entitled 
to  the  same. 

The  acceptance  of  the  respondent  operated  in  fact  as  a  recognition  of  the 
assignment  of  Estell's  rights  in  the  money  that  would  be  due  him  on  the  last 
day  of  March,  1857,  provided  he  continued  to  fulfil  his  contract,  and  in  case  he 
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failed  to  do  so,  the  acceptance  would  have  been  void  ;  and  respondent  then  be- 
lieved, and  still  believes,  that  Estell  had  a  right  to  make  an  assignment  to  Norria 
of  the  amount  that  would  be  due  him  for  the  month  of  March  :  and  that  he 
had  a  right  to  recognize  the  same  by  accepting  the  order. 

The  respondent  says  that  he  denies  that  this  article  has  any  legal  validity 
whatever  ;  and  he  denies  that  he  committed  the  act  therein  comi)lained  of,  wil- 
fully ;  and  that  if  he  erred  in  this  matter,  it  was  simply  an  error  of  judgment, 
which  could  in  no  possible  event  cause  any  damage  or  injury  to  the  State. 

The  respondent  has  now  laid  before  this  Honorable  Court,  as  well  as  the  time 
allowed  him  would  permit,  all  the  circumstances  of  his  case  ;  and  feclmg  con- 
scious that  he  has  discharged  all  his  official  duties  to  the  best  of  his  knowledge 
and  abilities  ;  and  that,  intentionally,  he  hath  committed  no  crime  or  mis- 
demeanor, or  any  violation  of  the  Constitution  or  laws  of  the  State,  he  is  satis- 
fied that  every  member  of  this  high  tribunal  will  observe  that  great  principle 
that  lies  at  thS  foundation  of  all  criminal  jurisprudence,  that  he  is  to  be  pre- 
sumed innocent  until  his  guilt  shall  be  established  by  legal  and  creditable  wit- 
nesses. 

And  confiding  in  the  integrity,  impartiality  and  independence  of  his  judges, 
and  that  they  will  not  be  moved  against  him  by  the  spirit  of  party,  by  popular 
prejudice,  or  political  motives,  but  that  they  will  patiently  hear  and  conscicn- 
tionsly  determine  all  the  issues  involved  in  this  important  case,  he  now  cheer- 
fully submits  himself  to  their  decision. 

G.  W.  WHITMAN,  Respondent. 

Phil.  L.  Ehwards,  ) 

G.  W.  Perley,     >-  Counsel. 

B.  0.  Whitman,  ) 

On  motion,  it  was  ordered  that  this  Court  adjourn  antil  the  23d  of  March, 
1857,  at  12  o'clock  M.  ^ 

f 

On  motion,  it  was  ordered  that  the  witnesses  subpocned  to  be  and  appear  before 
this  Court  on  this  day,  be  and  appear  before  the  same  on  Monday  the  23d  day  of 
March  inst.,  at  12  o'clock  M.,  without  further  notice,  in  the  case  of  the  State  of 
California  vs.  G.  W.  Whitman,  and  that  the  Sergeant-at-Arms  notify  the  witnesses 
now  present  to  that  effect. 

The  trial  of  Geo.  W.  Whitman  having  been  continued,  the  Court  proceeded 
with  the  trial  of  Henry  Bates. 

Tfie  State  of  California  vs.  Henry  Bates. 

Mr.  McCallum  presiding. 

On  motion  of  Mr.  Goodwin,  it  was  ordered  that  the  rule  adopted  by  this  Court 
as  to  the  order  of  argument  by  counsel,  be  so  amended  as  to  read  in  such  order  as 
counsel  for  defendant  and  the  managers  may  agree  upon. 

Jlr.  Swezy,  on  the  part  of  the  managers,  replied  to  the  argument  of  Col.  Ba- 
ker made  on  Saturday. 

Mr.  Winans  replied  to  Mr.  Sweezy. 
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Pending  the  argument  of  Mr.  Winans,  it  was  ordered  that  the  Court  aujourn 
until  to  morrow,  at  12  o'clock  M. 

Approved  March  10th,  1857. 

R.  M.  ANDERSON. 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 

IN  SENATE. 
On  motion  of  Mr.  McCallum,  the  Senate  adjourned. 
Approved  March  10th,  1857. 


Attest: 

Tro.  Ward,  Assistant  Secretary  of  Senate 


R.  M.  ANDERSON, 

President  Senate. 


IN  SENATE. 
*  Tuesday,  March  lOtli,  1857. 

Roll  called. 

Presidnnt  in  the  Chair. 

Journals  of  yesterday  read  and  approved. 

The  following  communication,  received  by  the  President,  was  read  to  the 
Senate  : 

To  the  Honorable  the  Members  of  the  Senate  of  the  State  oj  California : 

I  am  directed  by  the  Ladies  composing  the  Committee  of  Managers  of  the 
"  Calico  Party,"  to  tender  you  their  sincere  thanks  for  the  use  of  the  Senate 
Chamber  on  the  evening  of  the  6th  inst. 

Very  respectfully, 

Mrs.  E.  a.  WRIGHT, 
March  9th,  1857.  Corresponding  Sec'y. 

The  communication  of  Messrs.  and  Overton,  inviting  the  President 

and  Senators  to  attend  an  exhibition  of  the  Steam  Wagon,  by  them  invented, 
and  now  displayed  in  Sacramento,  was  read. 
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Mr.  Melony,  Chairman  of  the  Coramittee  on  Engrossment,  made  tlie  following 
report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No  llfi,  enti- 
tled an  Act  to  authorize  the  Executrix  and  Executors  of  the  last  will  and  tes- 
tament of  Wra.  D.  M.  Howard,  deceased,  to  sell  real  estate  of  the  testator  at 
private  sale  ;  also,  Senate  bill  No.  117,  entitled  an  Act  to  authorize  the  execu- 
tion of  a  Bond  under  an  Act  for  Funding  the  Debt  of  the  city  of  San  Fran- 
cisco, passi'd  May  1th,  1855  ;  and  Senate  bill  No.  134,  entitled  an  Act  to 
authorize  Maria  Ygnacia,  wife  of  Jarvier  Alviso,  and  Maria  Juana,  wife  of  Jose 
Rocliine,  to  sell  and  convey  real  estate  ;  and  find  each  of  said  bills  correctly 
engrossed. 

A.  R.  MELONY, 

Chairman. 

Mr,  McCallum  in  the  chair. 

Mr.  Soule,  of  the  San  Francisco  Delegation,  made  the  followiDg  report  : 

Mr.  President : 

The  San  Francisco  Delegation,  to  whom  was  referred  Senate  bill  No.  132,  an 
Act  entitled  an  Act  to  repeal  the  several  charters  of  the  city  of  San  Francisco, 
to  define  the  boundaries  of  the  city  and  county  of  San  Francisco,  and  to  con- 
solidate the  government  thereof,  passed  April  19th,  185(3 — report,  that  they 
have  carefully  examined  the  same,  and  respectfully  recommend  its  passage  with- 
out amendment. 

SOULE, 
SHAW, 
SULLIVAN, 
WOODWORTH. 

Report  accepted  and  bill  placed  on  calendar. 

Messnge  of  the  Governor,  received  and  read  on  Saturday,  was  taken  up,  and 
on  motion  of  Mr.  Coffrotli,  laid  on  the  table. 

Mr.  Walkup  presented  a  bill  for  an  Act  to  amend  an  Act  entitled  an  Act  to 
provide  Revenues  for  the  Support  of  the  Government  of  this  State,  passed  May 
I5th,  1854,  which  was  read  first  and  second  times. 

Mr.  Maudeville  moved  a  suspension  of  the  rules,  that  the  bill  be  considered 
engrossed  and  read  a  third  time,  which  was  agreed  to. 

Mr.  Goodwin  moved  to  make  the  bill  the  special  order  of  the  day  for  Thurs- 
day next,  the  12th  inst. ,  at  11  o'clock,  A.  M.,  which  was  lost. 

Mr.  Goodwin  then  moved  to  amend  by  striking  out  '•  70  cents"  and  inserting 
"40  cents,"  which  was  lost. 

On  motion,  the  bill  was  read  a  third  time  and  passed. 

Mr.  Bell  introduced  a  bill  for  an  Act  to  empower  minors  to  sell  real  and  perso- 
nal estate  under  certain  circumstance.s,  which  was  read  first  and  second  times  and 
referred  to  the  Judiciary  Committee. 

Mr  Taliaferro  introduced  a  bill  for  an  Act  amendatory  of  an  act  entitled  "An 
Act  amendendatory  of  and  supplementary  to,  an  act  entitled  an  Act  to  regulate 
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proce<e<ling*  in  civil  cas«s  in  »ho  Co;;r:>  .  Ji;>:i.v  in  ihi*  Stall',"  passed  M»v  15tb, 
1S54,  whioh  was  read  first  and  sioxv,.  i  ;        a-.  i  referred  to  the  JadiciarV  Otjm- 

GENERAL  FIUE. 

senate  Bill  No.  100.  an  Act  to  proride  for  the  eoostractioa  of  otoab,  and  (or 
dnining  and  reclaiming  certain  svainp  and  overflowed  lands  in  Tnkr*  Valkj,  was 
read  a  diird  tioK  and.  on  motion  of  Mr.  Cofiroth,  kid  on  the  table. 

Mr.  Westmoreland,  in  acecidance  with  prerioos  notice  jnven.  moved  die  meon- 
ttderation  of  the  vote  bv  which  the  Senate  Ooncnrrent  Ke^>)ation  fixing  a  day  Cor 
a  Joint  CiHivontion  to  go  into  the  election  of  officers  tor  the  State  Insane  Asjlam, 
was  indefinildj  postponed. 

After  much  debate,  Mr.  Westmoreland  demanded  the  preTioas  qnestion,  which 

was  sostained. 

lite  qne^m  being  "  shall  the  main  question  be  naw  pai,"  was  pot  and  carried. 

The  main  qnostion  being  Mr.  Westmoreland's  motioD  to  reeongider  the  Tote  on 
the  indefinite  pos^nneBMirt  of  the  rosolatioa.  was  pat  and  earned. 

Mr.  Melon  J  moved  the  ii>de&mte  pckstpooement  of  the  resolation. 
Mr.  A^lev  objected,  as  not  in  order. 

The  Chair  decided  that  under  the  operation  oC  the  previoos  qaesiion,  that  after 
the  ivcoofsderaiion  the  succeeding  motion  noEl  be  a  motion  to  postpoiie  as  an  iaoi* 
dent  and  a  part  of  the  prerioos  qoestioiL 

Mr.  Ashlej  appealed  from  the  decision  of  the  Chair. 

Qoestion  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate," 
was  pat  and  lost 

Mr.  Crandall,  Chairman  of  the  CommiitM  on  Enrolled  Bilk,  made  the  fcOoar- 

ing  i^x>rt : 

Mr.  PresiJimJ: 

Toar  Committeo  on  Enrolled  BiUs,  have  ejniuinod  and  f^Min.l  cwr^vtlv  enrolled, 
an  Aoi  u>  amend  an  act  entitled  "An  Ac*  ccnv.vr;:!r.5  evidca.v,"  jvix-^  Fehmaiy 
5th,  l>o6. 

Also,  an  Act  to  abolish  the  office  of  I>i^>ect^^^s  of  the  State  Priam. 

Ala\  an  Act  to  limit  the  time  tx  presentation  of  claims  against  connlieii^  and 
ftr  neeiring  pavment  for  the  same. 

Ako,  an  Act  to  ammd  an  act  entitled  ''An  Act  to  fond  the  debt  of  the  comtj 
of  Cakveras  and  proride  ibr  the  pajment  thereof,"  approved  Mav  Sd,  IS5S. 

Also,  an  Act  snpplemenlaij  to^  aiid  to  amend,  an  Act  concerning  the  debt  and 
carrrat  expenses  of  the  coantj  of  Monterev,  and  to  provided  ibr  the  fnn&g  and 
the  pajment  of  the  same,  approved  April  19lh, 

Aiso,  an  Act  anthoriiing  the  United  States  to  portfaase  knds  ibr  paUie  pni^ 

D.  CRAXDALL, 
ChunHB. 
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Mr.  Ferguson  of  Sacramento,  moved  to  amend  the  Concurrent  Ecgolution  to  go 
into  Convention  for  the  election  of  officers  to  the  State  Insane  Asylum,  by  striking 
out  "  Tuesday,  the  10th  of  March,"  and  inserting  "  Friday  the  13th  of  March." 

After  debate,  Mr.  Merritt  moved  the  previous  question,  which  was  sustained. 

Question:  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question  being  on  Mr.  Ferguson's  amendment  to  strike  out  and  in- 
sert, was  put  and  carried. 

On  motion,  the  Assembly  amendment  was  concurred  in. 

Mr.  Melony  renewed  his  motion  to  indefinitely  postpone  the  resolution,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Waite  and  Fiske,  and 
taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Crandall,  Johnson  of  Sacramento,  McGee,  Melony,  Mesick, 
Norman,  Shaw,  Waite,  Walkup,  Wilson  and  Woodworth — 12. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  De  La 
Guerra,  Dosh,  Ferguson  of  Sacramento,  Fi.<ke,  Goodwin,  Johnson  of  El  Dorado, 
Mandeville,  McCallum,  Merritt,  Soule,  Sullivan,  Taliaferro  and  Westmoreland — 
20. 

So  the  motion  was  lost. 

On  motion  of  Mr.  Coffroth,  the  Senate  took  a  recess  for  five  minutes. 
Senate  re-assembled  at  the  time  appointed. 
The  President  in  the  chair. 

The  Chair  announced  the  arrival  of  the  hour  to  organize  as  a  Court  of  Impeach- 
ment for  the  trial  of  Henry  Bates,  and  that  all  executive  and  legislative  business 
was  suspended. 


HIGH  COURT  OF  IMPEACHMENT. 

Senate  Chamber,  March  10th,  1857—12  o'clock  M. 

Court  met  pursuant  to  adjournment. 
The  President  of  the  Senate  presiding. 
Roll  called. 

Minutes  of  Court  yesterday  read  and  approved. 
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Mr.  Xorman  offered  the  following  order,  which  was  read  and  rejected: 

Ordered,  That  when  this  Court  adjourns  that  it  adjourn  until  half-past  seven 
o'clock  to-morrow  evening. 

On  motion  of  Mr.  Carpenter,  it  was 

Ordered,  That  on  to-morrow  and  hereafter  this  Court  will  hold  evening  sessions, 
commencing  at  7^  o'clock. 

Mr.  Winans,  counsel  for  defendant,  appeared  and  resumed  his  argument  of  yes- 
terday, after  which  Mr.  Botts  appeared  and  made  the  closing  argument  on  the 
part  of  the  defenisc,  at  the  conclusion  of  which,  it  was,  on  motion  of  Mr.  Wood- 
worth, 

Ordered,  That  the  order  of  this  Court  for  the  holding  of  evening  sessions  on 
and  after  to-morrow,  11th  inst.,  be  and  is  hereby  vacated. 

Mr.  Catlin,  one  of  the  managers,  appeared  and  replied  on  Ihe  part  of  the 

State,  to  the  arguments  of  counsel  for  the  defendant. 
At  the  conclusion  of  which  it  was,  on  motion  of  Mr.  Goodwin, 

Ordered,  That  the  Court  adjourn  until  to-morrow  at  12  o'clock  M. 

Approved  March  11th,  1857. 

S.  H.  DOSH, 

President  Senate  pro  tern. 

Attest : 

G.  S.  Evans,  Secretary  Senate. 

IN  SENATE. 

Mr.  Coffroth  gave  notice  that  he  will  on  to-morrow,  or  at  an  early  day,  intro- 
duce a  bill  for  an  Act  to  regulate  the  Fire  Department  of  San  Francisco. 

On  motion  of  Mr.  Cosby,  the  Senate  adjourned. 
Approved  March  llth,  1857. 

S.  H.  DOSH, 

President  Senate  pro  tern. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate 
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IN  SENATE. 


Wednesday,  March  llt!i,  1857. 

Senate  met  pursuant  to  adjournment. 
Roll  called. 

The  President  pro  tern,  in  the  Chair, 
Journals  of  yesterday  read  and  approved. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  adopted  a  concurrent 
resolution  authorizing  the  Assembly  Enrolling  Committee  to  make  an  alteration  in 
the  enrolled  copy  of  Assembly  bill  No.  194,  an  Act  to  fix  the  compensation  of  the 
County  Judge  and  District  Attorney  of  Calaveras  County,  and  ask  the  concurrence 
of  the  Senate. 

Also,  passed  Senate  bill  No.  118,  an  Act  to  authorize  the  Board  of  Supervisors 
of  Calaveras  County  to  levy  a  special  tax  to  redeem  County  Warrants, 

Also,  Senate  bill  No.  11.5,  an  Act  to  fix  the  time  of  holding  the  Court  of  Ses- 
sions, and  the  County  Courts  of  Sacrame.ito  County. 

Also,  has  appointed  Messrs.  Pierce,  Lane  and  Blake  a  Committee  of  Conference 
on  behalf  of  the  Assembly  to  confer  with  a  committee  on  the  part  of  the  Senate  on 
Senate  bill  No.  97,  an  Act  to  amend  an  act  to  amend  an  act  entitled  "  an  Act 
concerning  the  Board  of  Supervisors  of  Placer  County,"  approved  February  4ih, 
1857. 

Also,  Assembly  bill  No.  206,  an  Act  to  prescribe  the  mode  of  drawing  Grand 
Jurors  and  Trial  Jurors  in  the  City  and  County  of  San  Francisco. 

Respectfully  submitted, 

W.  CAMPBELL, 

Clerk  of  Assembly. 

March  10th,  1857. 

On  motion,  the  Senate  concurred  in  Assembly  concurrent  resolution  authorizing 
Assembly  Enrolling  Committee  to  make  an  alteration  in  Assembly  bill  No.  194. 

Assembly  bill  No.  206  was  read  a  first  and  second  time  and  placed  on  calendar. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 

Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  142,  an  Act 
to  prohibit  noisy  and  barbarous  amuseiients,  and  opening  places  of  business  on 
Sunday,  have  had  the  same  under  consideration,  and  recommend  its  passage  with 
the  following  amendment. 

57s 
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Amend  the  title  so  as  to  read  as  follows:  "An  Act  to  prohibit  noisy  and  bar- 
barous amusements,  and  the  public  transaction  of  business  on  Sunday." 

D.  R.  ASHLEY, 

Chairman. 

Senate  bill  No.  143,  an  Act  to  amend  an  act  entitled  "an  Act  concerning 
Sheriffs,"  passed  April  29lh,  1851,  was  on  motion  of  Mr.  Ashley,  referred  to  the 
Judiciary  Committee. 

Mr.  Soule  introduced  a  bill  for  an  Act  to  define  the  powers  and  duties  of  the 
Board  ol  Supervisors  of  the  City  and  County  of  San  Francisco  in  certain  ca<iC8, 
which  was  read  first  and  second  time. 

Mr.  Shaw  moved  a  suspen.sion  of  the  rules  to  further  consider  the  bill,  upon 
■which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Cosby  and  Mesick, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Carpenter,  Chase,  Ferguson  of  Sierra,  Goodwin, 
Johnson  of  Sacramento,  Mandeville,  McCallum,  Melony,  Shaw,  Soule,  Sullivan, 
Waits,  Walkup,  Wilson  and  Woodworth — 18. 

NOES. 

Messrs.  Coffroth,  Cosby,  Crandall,  Dosh,  Johnson  of  El  Dorado,  Mesick,  Nor- 
man and  Taliaferro — 8. 

Mr.  Fiske  declined  voting. 

So  the  rules  were  suspended  and  the  bill  considered  in  Committee  of  the  Whole. 
The  Committee  reported  back  the  bill  without  amendment. 
In  Senate. 

On  motion,  the  rules  were  further  suspended,  bill  considered  engrossed,  read  a 
third  time  and  pa.ssod. 

Mr.  Coffroth  in  the  chair. 

Mr.  Dosh  introduced  a  bill  for  an  Act  to  provide  for  the  payment  of  the  in- 
debtedness of  the  County  of  Shasta,  contracted  prior  to  the  first  day  of  March,  A. 
D.  1857,  which  was  read  first  and  second  timjs  and  placed  on  calendar. 

Mr,  Norman  offered  the  following  resolution: 

Resolved,  the  Assembly  concurring.  That,  by  a  proper  con.struction  of  the  Con- 
stitution of  this  State,  there  is  no  legal  indebtedness  against  the  State  exceeding  the 
amouut  of  three  hundred  thousand  dollars. 
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Resolved,  That  all  just  and  equitable  claims  against  the  State  ought  to  be  paid. 

Resolved,  That  the  only  method  which  can  be  adopted  for  the  payment  of  the 
claims  against  this  State,  exceeding  the  amount  of  three  hundred  thousand  dollars, 
is  to  leave  the  same  to  be  voted  upon  by  the  people,  as  provided  in  the  Constitu- 

tiOD- 

Mr.  Walkup  moved  to  lay  the  resolutions  upon  the  table,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Norman,  Melony  and  Johnson  of  El  Dorado, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  De  La  Guerra,  Fer- 
guson of  Sierra,  Fiske,  Mandeville,  McCallum,  Merritt,  Mesick,  Sullivan,  Waitc, 
Walkup,  Westmoreland  and  Woodworth — 18. 

NOES. 

Messrs.  CofTroth,  Cosby,  Crandall,  Dosh,  Goodwin,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Melony,  Norman,  Taliaferro  and  Wilson — 11. 

So  the  motion  to  lay  on  the  table  was  sustained. 

Mr.  Mandeville  moved  to  take  from  the  table  the  veto  message  of  the  Governor 
together  with  the  bill  "  making  appropriations  for  defraying  the  civil  expenses  of 
the  government  from  the  1st  of  February,  1857,  to  the  30th  of  June,  1857,  inclu- 
sive." upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Mc- 
Callum an'l  Waite. 

Mr.  Woodworth  called  for  the  reading  of  the  bill,  to  which  objection  was  made. 
Question  on  Mr.  Mandeville's  motion  was  takea  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Crandall,  Ferguson,  of  Sierra,  Johnson  of 
Sacramento,  Mandeville,  McCallum,  McGee,  Merritt,  Shaw,  Soule,  Sullivan, 
Waite,  Walkup,  Wilson  and  Woodworth — 11. 

NOES. 

Messrs.  Bell,  Burnett,  Chase,  Coffroth,  Cosby,  Dosh,  Fiske,  Goodwin,  Johnson 
of  El  Dorado,  Melony,  Mesick,  Norman,  Taliaferro  and  Westmoreland — 14. 

So  the  message  and  bill  were  taken  up. 

After  some  time  spent  in  debate,  the  question  being,  "  shall  the  bill  pass  not- 
withstanding the  objection  of  the  Governor,''  was  taken  and  the  veto  of  the  Gov- 
ernor sustained  by  the  following  vote  : 

AYES. 

Messrs.  Bell,  Burnett,  Chase,  Coffroth,  Dosh,  Fiske  and  Taliaferro — 7. 
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NOES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Cosby,  Crandall,  Ferguson  of  Sierra, 
Goodwin,  Johnson  of  Sacramento,  Johnson  of  Kl  Dorado,  Mandeville,  McCallum, 
McGee,  Melony,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Waite,  Walknp, 
Westmoreland,  Wilson  and  Woodworth — 24. 

Mr.  McCallum,  by  leave,  introduced  a  bill  for  "  an  Act  making  appropriations 
for  the  civil  expenses  of  the  government,''  which  was  read  first  time. 

Mr.  Goodwin  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  to  grant 
H.  M.  Stone  a  ferry  license. 

Mr.  Carpenter  gave  notice  that  on  to-morrow,  or  at  an  early  day,  he  will  intro- 
duce a  bill  authorizing  the  present  County  Judge  of  El  Dorado  county  to  reside 
at  Coloma  until  the  expiration  of  his  office. 

Mr.  Fiske  offered  the  following  resolution  : 

Resolved,  By  the  Senate  (the  Assembly  concurring,)  That  the  Treasurer  of 
State  be  required  to  transfer  all  moneys  in  the  Treasury,  known  as  the  Interest 
Fund,  to  the  General  Fund. 

Mr.  Merritt  moved  its  indefinite  postponement. 
Whereupon  Mr.  Fiske  withdrew  the  resolution. 

On  motion  of  Mr.  Bell,  the  Senate  took  a  recess  of  five  minutes. 

The  Senate  re-assembled  at  the  expiration  of  the  recess. 

The  hour  having  arrived  for  the  meeting  of  the  Court  of  Impeachment,  the 
President  announced  all  Executive  and  Legislative  business  suspended. 


HIGH  COURT  OF  IMPEACHMENT. 


Senate  Chamber,  Wednesday,  March  11,  1857. 

State  of  California  vs.  Henry  Bates. 

President  of  the  Senate  presiding. 
Roll  called.    All  the  members  present. 

Minutes  of  yesterday's  proceedings  read  and  approved. 

Mr.  Coffroth  offered  the  following  order  : 

It  is  ordered  by  the  Court,  That  we  now  proceed  to  consider  the  question  of 
jurisdiction,  in  secret  session,  which  was  lost. 
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Mr.  McCallum  offered  the  following  order  : 

Ordered,  That  the  Court  proceed  to  consider  the  objections  taken  to  the  aHSwer 
of  Henry  Bates. 

Mr.  Shaw  offered  the  following  order  : 

The  counsel  on  the  part  of  the  prosecution,  and  also  on  the  part  of  the  de- 
fense, having  been  duly  heard  on  the  question  of  jurisdiction,  and  the  other  issues 
of  law  raised,  in  the  pleadings. 

Ordered,  "  That  the  same  and  the  whole  thereof  be  and  are  hereby  overruled, 
and  that  the  said  Bates  be  and  he  is  hereby  directed  to  answer  forthwith." 

Mr.  Bell  offered  the  following  order  : 

Ordered,  That  the  following  question  be  now  put  to  the  Court :  "  Shall  the 
demurrer  put  in  by  the  managers  be  sustained  ?  and  has  this  Court  jurisdiction 
further  to  try  Henry  Bates?  '' 

Mr.  Ashley  offered  the  following  order  : 

It  is  ordered,  That  the  objections  made  by  the  defendant,  Henry  Bates,  to  the 
sufficiency  of  the  articles  of  impeachment  and  to  the  jurisdiction  of  the  Senate, 
are  not  valid,  and  are  overruled  ;  it  is  further  ordered  that  said  defendant,  Henry 
Bates,  do  forthwith  answer  the  articles  of  impeachment." 

Question  being  as  to  which  order  to  adopt  as  the  order  of  the  Court. 

On  motion,  the  order  of  Mr.  Ashley  was  first  put  and  adopted  as  the  order  of 
the  Court. 

Whereupon  the  order  was  read  to  the  defendant,  Henry  Bates,  and  the  Presi- 
dent announced  that  he  would  be  required  to  answer  forthwith. 

Mr.  Winans,  defendant's  counsel,  asked  for  fiirther  time  to  answer. 

Whereupon,  it  was  ordered,  that  the  defendant,  Henry  Bates,  have  until  to- 
morrow 12  o'clock,  M.,  to  answer,  and  that  this  Court  do  now  adjourn  until  that 
time. 

Approved  March  lltb,  1857. 

R  M.  ANDERSON, 

President  Senate. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Mr.  McCallum  in  the  Chair. 

Mr.  Norman  moved  the  Senate  do  now  adjourn,  upon  which  the  ayes  and  noes 
were  demanded  by  Messrs  Merrill,  Waliiup  and  Norman,  and  taken  with  the  fol- 
fowing  result  : 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  De  la  Guerra,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Goodwin,  Mandeville,  McGee,  Melony,  Mesick, 
Norman,  Soule,  Sullivan,  Waite,  Westmoreland,  Wilson  and  Woodworth — 20. 

NOES. 

Messrs.  Bell,  Carpenter,  Chase,  Crandall,  Dosh,  Fiske,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  McCallum,  Merritt,  Shaw,  Taliaferro  and  Walkup—  13. 

So  the  Senate  adjurned. 

Approved  March  12th,  1857. 

S.  H.  DOSH, 
President  Senate,  pro  tern. 

Attest  : 

Tro.  Ward,  Assistant  Secretary  Senate. 


IN  SENATE. 


Thursday,  March  12lh,  1857. 

Senate  met  pursuant  to  adjournment. 

President  fro  Um.  in  the  Chair. 

Roll  called. 

Absent — Mr.  Mesick. 

Journals  of  yesterday  read  and  approved. 

Mr.  Crandall,  Chairman  of  the  Committee  ou  Enrolled  Bills,  made  the  follow- 
ing report: 

Mr.  President  : 

Your  Committee  on  Enrolled  Bills  presented  to  the  Governor,  on  the  10th 
Inst. : 
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An  Act  to  abolish  the  office  of  Directors  of  the  State  Prison. 

Also,  an  Act  to  limit  tlie  time  for  presentation  of  claims  against  Counties,  and 
for  receiving  payment  for  the  same. 

Also,  an  Act  to  amend  an  Act  entitled  "  An  Act  to  fund  the  debt  of  the  County 
of  Calaveras,  and  provide  for  the  payment  thereof,  approved  May  3d,  1852." 

Also,  an  Act  authorizing  the  United  States  to  purchase  Lands  for  public  pur- 
poses. 

D.  CRANDALL, 

Chairman. 

The  following  messages  were  received  from  his  Excellency  the  Governor: 

ExFX'UTivE  Department,  ] 
Sacramento,  March  10,  1857.  j 

To  the.  Senate  of  California : 

I  have  this  day  approved  an  Act  to  amend  an  Act  entitled  "  An  Act  to  fund 
the  debt  of  the  County  of  Calaveras,  and  provide  for  the  payment  thereof,  ap- 
proved May  3d,  1852." 

Also,  an  Act  authorizing  the  United  States  to  purchase  Lands  for  public  pur- 
poses. 

Also,  an  A^  to  abolish  the  office  of  Directors  of  the  State  Prison. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  adopted 
a  concurrent  resolution  for  the  relief  of  Wm.  Grove  Deal. 

Also,  concurrent  resolutions  for  the  relief  of  Gen.  A.  M.  Winn. 
Also,  concurrent  resolution  relative  to  State  Prison. 

Also,  concurrent  resolution  requesting  the  Governor  to  return  a  certain  bill. 

And  respectfully  ask  the  concurrence  of  the  Senate  in  the  above  resolutions. 

The  Assembly  also  has  concurred  in  Senate  amendments  to  Se;iate  concurrent 
resolution  to  go  into  Joint  Convention  for  the  election  of  officers  to  the  Insane 
Asylum  at  Stockton. 

W.  CAMPBELL, 

Clerk  Assembly. 

March  11th,  1857. 

Assembly  concurrent  resolution  for  the  relief  of  Wm.  Grove  Deal,  was,  on 
motion,  concurred  in. 

Assembly  concurrent  resolution  for  the  relief  of  Gen.  A.  M.  Winn,  was,  on 
motion,  referred  to  the  Committee  on  Claims. 

As.sembly  concurrent  resolution  relative  to  the  State  Prison,  and  calling  for 
the  appointment  of  a  Committee  on  the  part  of  the  Senate  to  meet  with  a  like 
Committee  on  the  part  of  the  Assembly,  was,  on  motion,  concurred  in. 

The  Chair  appointed  as  such  Committee,  Messrs.  Walknp,  Norman  and  Cosby. 
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Assembly  concurrent  resolotion,  requesting  the  Governor  to  return  a  certain 
bill,  was,  on  motion,  concurred  in. 

SECOND  READING  OF  BILLS. 

Senate  bill  No.  150,  an  Act  making  appropriations  for  the  civil  expanses  of 
the  Government,  was  read  a  second  time. 

Mr.  McC'allum  moved  to  refer  the  bill  to  the  Committee  on  PuV)lic  Expen- 
ditures, with  instructions  to  make  the  proper  calculations  of  the  expenses  of  the 
Government  for  the  time  of  two  months  from  1st  February  to  last  May  inclusive, 
and  fill  out  the  bill  accordingly;  also,  to  report  the  same  to  the  Senate -on  to- 
morrow; which  was  lost,  and  the  bill  placed  on  the  calendar. 

Mr.  Goodwin  made  the  following  report: 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  bill  No.  10,  have 
had  the  same  under  consideration,  and  report  it  back  with  a  substitute,  and 
recommend  the  adoption  of  the  substitute. 

Report  accepted,  and  substitute  adopted. 

Senate  substitute  to  Assembly  bill  No.  10,  an  Act  to  amend  im  Act  entitled 
"  An  Act  defining  the  rights  of  husband  and  wife,  passed  ApriM7,  1850,"  was 
then  read  first  and  second  times,  and  placed  on  the  calendar. 

Mr.  Cosby,  of  the  Committee  on  Mileage,  made  the  following  report: 
Mr.  President: 

The  Committee  on  Mileage  beg  leave  to  make  the  following  report: 

We  report  the  distance  by  the  nearest  mail  route  travelled  by  Senator  Wood- 
worth,  of  San  Francisco,  in  going  io  and  returning  from  the  seat  of  Govern- 
ment to  his  place  of  residence  at  two  hundred  and  ten  miles;  also  as  the  dis- 
tance by  the  nearest  mail  route  traveled  by  your  Committee  appointed  to  visit 
the  State  Insane  Asylum  as  being  eighty-four  miles. 

B.  D.  WILSON, 
J.  D.  COSBY, 
S.  H.  CHASE. 

Mr.  Goodwin,  by  leave,  introduced  a  bill  entitled  an  Act  to  grant  H.  M.  Stone 
the  right  of  way  across  the  Sacramento  River,  which  was  read  first  and  second 
times  and  placed  on  the  calendar. 

GENERAL  FILE. 

Senate  bill  No.  117,  an  Act  to  authorize  the  execution  of  a  Bond  under  an 
Act  for  Funding  the  Debt  of  San  Francisco,  passed  May  7th,  1855,  was  read 
third  time  and  passed. 

Senate  bill  No.  134,  an  Act  to  authorize  Maria  Ygnacia,  wife  of  Jarvier  Al- 
viso,  and  Maria  Juana,  wife  of  Jose  Rochine,  to  sell  and  convey  real  estate,  was 
read  third  time  and  passed. 
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Senate  bill  No.  139,  an  Act  to  amend  an  Act  entitled  an  Act  concerning  the 
ofiBce  of  County  Treasurers,  passed  March  2'Ith,  1850,  was  read  third  time  and 
passed. 

Senate  bill  No.  116,  an  Act  to  authorize  the  Executrix  of  the  last  will  and 
testament  of  William  D.  M.  Howard,  deceased,  to  sell  real  estate  of  the  Testa- 
tor at  private  sale,  was  laid  on  the  table. 

Assembly  bill  No.  201,  an  Act  to  provide  for  the  Payment  of  the  Debt  of 
certain  Counties,  was  read  third  time  and  passed. 

Senate  bill  No.  131,  an  Act  to  authorize  the  Treasurer  of  State  to  issue 
bonds  for  the  payment  of  expenses  incurred  by  the  Siskiyou  Expedition  against 
the  Indians  during  the  year  1856,  was  amended  and  ordered  engrossed  and 
read  third  time. 

Mr.  Coffroth,  by  leave,  introduced  a  bill  for  an  Act  to  regulate  the  Fire  De- 
partment of  the  City  and  County  of  San  Francisco,  which  was  read  first  and 
second  times  and  referred  to  the  San  Francisco  Delegation,  with  instruction  to 
report  on  Tuesday  morning,  and  240  copies  ordered  printed. 

Mr.  Bynum,  by  leave,  made  the  following  report : 
Mr.  President : 

The  Special  Committee  to  whom  was  referred  Senate  bill  No.  11,  entitled  an 
Act  to  legalize  certain  Records  in  Solano  County,  have  had  the  same  under  con- 
eideration,  and  respectfully  recommend  the  passage  of  the  same,  without 
amendment. 

S.  BYNUM, 

Of  Special  Committee. 

Mr.  Merritt,  by  leave,  introduced  the  following  resolution  : 

Resolved,  That  the  State  Printer  be  and  is  hereby  requested  to  furnish  to  the 
Senate  at  as  early  a  day  as  possible,  the  cost  of  printing  done  by  order  of  either 
and  both  branches  of  the  Legislature  since  the  5th  January,  1857,  viz  :  1st,  the 
cost  of  printing  ordered  by  both  Houses  jointly.  2d,  the  cost  of  printing 
ordered  by  the  Senate.   3d,  the  cost  of  printing  ordered  by  the  Assemby. 

Adopted. 

Senate  bill  No.  132,  an  Act  to  amend  an  Act  entitled  an  Act  to  repeal  the 
several  charters  of  the  city  of  San  Francisco,  to  define  the  boundaries  of  the 
city  and  county  of  San  Francisco,  and  to  consolidate  the  government  thereof, 
passed  April  19th,  1856,  was  ordered  engrossed  and  read  third  time. 

Assembly  bill  No.  119,  an  Act  to  define  the  lines  of  Yolo  County  and  to 
establish  its  boundaries,  with  report  of  Committee  on  Counties  and  County 
Boundaries,  recommending  an  amendment.   The  amendment  was  adopted,  bill 
read  third  time  and  passed. 
58s 
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Mr.  Norman  moved  to  saspend  the  rules  and  take  np  Senate  bill  No  125,  an 
Act  to  appropriate  $3,239,488,  to  pay  certain  outstanding  claims  against 
the  State  ;  which  was  lost. 

Assembly  bill  No.  206,  an  Act  to  prescribe  the  mode  of  drawing  Grand 
Jurors  and  Trial  Jurors  in  the  city  and  county  of  San  Francisco,  was  read  third 
time  and  passed. 

Senate  bill  No.  142,  an  Act  to  prohibit  Noisy  and  Barbarous  Amusements 
and  opening  Places  of  Business  on  Sunday. 

Pending  action  on  this  bill  the  Senate  took  a  recess  of  five  minutes. 

At  the  expiration  of  the  recess  the  Senate  met. 

The  hour  having  arrived  for  the  Senate  to  organize  as  a  Court  of  Impeach- 
ment npon  the  trial  of  Henry  Bates,  the  President  announced  all  Executive 
and  Legislative  business  suspended. 

HIGH  COURT  OF  IMPEACHMENT. 

Senate  Chamber,  Thursday,  March  lt2h,  1857. 

Court  met  pursuant  to  adjournment. 
President  of  the  Senate  presiding. 
Minutes  of  yesterday  read  and  approved. 

On  this  day,  Henry  Bates,  the  defendant,  appearing  in  Court,  was  called  upon 
to  plead;  whereupon  he  stood  forth  at  the  bar  of  the  Senate,  and  when  asked  if  he 
was  ready  to  plead,  answered  that  he  refused  to  plead,  and  prayed  leave  to  present 
the  following  protest,  to  wit: 

IN  THE  SENATE  OF  THE  STATE  OF  CALIFOKNIA. 

The  State  of  California  vs.  Henry  Bates,  on  the  Impeachment  of  said 
defendant  by  the  Assembly  of  California. 

And  the  said  defendant,  Henry  Bates,  protesting  against  the  jurisdiction  of  this 
Honorable  Court,  on  the  ground  that  the  defendant  is  not  and  was  not  at  the  time 
when  he  was  impeached,  the  Treasurer  of  the  State  of  California,  but  only  a  pri- 
vate citizen,  holding  no  oflSce  whatever;  and  also,  that  defenda.)t  is  now  under  in- 
dictment and  about  to  be  tried  in  the  proper  courts  of  criminal  jurisdiction,  for  the 
same  offences  as  are  charged  in  the  articles  of  impeachment  against  him,  and  not 
desiring  to  be  twice  put  in  jeopardy  for  the  same  offence,  this  defendant  having 
averred  and  still  averring  the  insuDBciency  of  the  impeachment  against  him,  respect- 
fully declines  and  refuses  to  plead  thereto. 

HENRY  BATES. 

On  motion  of  Mr.  CofTroth,  it  was  ordered  that  the  Court  go  into  secret  session 
by  the  following  vote: 

AVES. 

Mesisrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby, 
Crandall,  De  La  Guerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra, 
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Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  Melony,  Nor- 
man, Shaw,  Sullivan,  Taliaferro,  Waite,  Walkup,  Westmoreland,  Wilson  and 
Wood  worth— 27. 

NOES. 

Messrs.  Goodwin,  McCallum,  McQee,  Merritt,  Mesick  and  Soule — 6. 

IN  SECRET  SESSION. 

On  motion  of  Mr.  McCallum,  the  following  order,  to-wit:  in  the  matter  of  the 
impeachment  of  Henry  Bates  on  articles  of  impeachment,  he  having  refused  to 
answer: 

"  It  is  therefore  ordered,  adjudged  and  decreed  hy  the  Senate  as  a  High  Court  of 
Impeachment,  that  said  Bates  is  convicted  of  the  charges  preferred  against  him." 

Adopted  hy  the  following  vote: 

AYES. 

Messrs.  A.shley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby, 
Crandall,  De  La  Guorra,  Dosh,  Fergu.«on  of  Sacramento,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  Mc- 
Callum, McGee,  Melony,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Talia- 
ferro, Waite,  Walkup,  Wilson  and  Woodworth — 32. 

NOES. 

Mr.  Westmoreland. 

Mr.  McCallum  offered  the  following  as  the  judgment  of  the  Court,  to  wit: 

Whereas,  The  Senate,  as  a  High  Court  of  Impeachment,  on  the  12th  day  of 
March,  A.  D.  1851,  found  Henry  Bates,  Treasurer  of  State,  guilty  of  the  charges 
preferred  against  him  in  the  articles  of  impeachment; 

And,  Whereas,  said  Bates  resigned  his  office  after  his  impeachment  by  the 
Assembly,  therefore  it  is 

Resolved,  adjudged  and  decreed  hy  the.  Senate,  that  said  Henry  Bates  be  forever 
disqualified  from  holding  any  office  of  trust,  honor  or  profit  under  the  State  of 
California. 

Mr.  Ferguson  of  Sacramento,  offered  the  following  as  a  substitute,  to  wit: 

Whereas,  Henry  Bates  has,  on  this  day,  been  convicted  by  the  Senate,  on  cer- 
tain articles  of  impeachment  preferred  against  him  as  Treasurer  of  the  State  by 
the  Assembly  of  the  State  of  California,  therefore 

Resolved  by  the  Senate,  that  the  said  Henry  Bates  be  removed  from  the  office 
of  Treasurer  of  State,  and  that  he  be  disqualified  from  holding  any  office  of  honor, 
trust  or  profit  under  this  State. 
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Mr.  Dosh  moved  that  the  vote  be  taken  upon  the  order  or  judgment  proposed  by 
Mr.  Ferguson  of  Sacramento,  first,  which  was  lost  by  the  following  vote: 

AYES. 

Messrs.  Cosby,  Dosh,  Ferguson  of  Sacramento,  Shaw,  Soule,  Taliaferro  and 
Westmoreland — 7 . 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Cha«e,  Crandall,  De  La 
Guerra,  Ferguson  of  Sierra,  Fiske,  Goodwin,  John.son  of  El  Dorado,  Mandeville, 
McCallum,  Melony,  Norman,  Sullivan,  Waite,  Walkup  and  Woodworth — 20. 

Question  recurring  upon  the  motion  of  Mr.  McCallum,  was  put  and  adopted 
as  the  judgment  of  the  Court,  by  the  following  vote,  to  wit : 

ATES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  CofiFroth,  Crandall, 
De  La  Guerra,  Dosh,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacra- 
mento, Johnson  of  EI  Dorado,  Mandeville,  McCallum,  McGee,  Melony,  Merritt, 
Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Wilson  and 
Woodworth— 30. 

NOES. 

Messrs.  Cosby,  Ferguson  of  Sacramento,  and  Westmoreland— 3. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  it  was  unanimously 

Ordered  by  the  Court,  that  the  witnesses  both  on  the  part  of  the  prosecu- 
tion and  the  defense,  in  the  case  of  The  People  vs.  Bates,  on  impeachment,  be 
and  they  are  hereby  discharged  from  any  further  attendance. 

IN  OPEN  SESSION. 

The  Sergeant-at-Arms  of  the  Senate,  by  order  of  the  President,  proclaimed  at 
the  door  that  the  Court  was  in  open  session,  and  three  times  called  the  defend- 
ant, Henry  Bates,  and  the  Managers  on  the  part  of  the  Assembly. 

The  Managers  and  the  defendant,  by  his  counsel,  appearing,  the  Secretary,  by 
direction  of  the  Court,  proceeded  to  read  the  following  Order  of  the  Court, 
to  wit : 

"  In  the  matter  of  the  Impeachment  of  Henry  Bates,  on  articles  of  Impeach- 
ment he  having  refused  to  answer,  it  is  therefore  ordered,  adjudged  and  decreed 
by  the  Senate,  as  a  High  Court  of  Impeachment,  that  said  Bates  is  convicted  of 
the  charges  preferred  against  him." 

Whereupon  the  President  proceeded  to  announce  the  following  as  the  judg- 
ment of  the  Senate  : 

Whereas,  The  Senate,  as  a  High  Court  of  Impeachment,  on  the  12th  day  of 
March,  A.  D.  1857,  found  Henry  Bates,  Treasurer  of  State,  guilty  of  the 
charges  preferred  against  him  in  the  articles  of  Impeachment — 
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And  whereas,  Said  Bates  resigned  bis  ofiBce  after  his  Impeachment  by  the 
Assembly,  therefore  it  is 

EZResolved,  adjudged  and  decreed,  by  the  Senate,  That  said  Henry  Bates  be 
forever  disqualified  from  holding  any  office  of  trust,  honor  or  profit,  under  the 
State  of  California. 

On  motion  of  Mr.  Dosh,  it  was  by  a  unanimous  vote — 

Ordered,  That  the  Court  do  adjourn  until  Monday,  March  23d,  1857. 

Approved  March  13th,  1857, 

S.  H.  DOSH, 

President  Senate  pro  tern. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate. 

IN  SENATE. 
Mr.  Ashley  presented  the  following  resolution  : 

Resolved,  That  all  proceedings  of  the  Senate,  as  a  Conrt  of  Impeachment, 
be  held  and  entered  upon  the  Journals  of  the  Senate,  as  a  part  of  its  records. 

Adopted. 

On  motion  of  Mr.  Coffroth,  the  Secretary  of  the  Senate  was  directed  to 
notify  the  Assembly,  officially,  of  the  judgment  rendered  by  the  Court  of  Im- 
peachment in  the  case  of  the  State  of  California  vs.  Henry  Bates. 

The  following  message  was  received  from  the  Assembly: 

Mr,  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  to-day,  passed 
Assembly  bill  No.  248,  an  Act  for  the  relief  of  the  State  Prison. 

Also  has  passed  Assembly  bill  No.  210,  an  Act  to  change  and  fix  the  County 
Seat  of  the  County  of  Yolo. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

March  12,  1857. 

On  motion  of  Mr.  Westmoreland,  the  rules  were  suspended,  and  Assembly 
message  considered. 

Assembly  bill  No.  248  was  read  first  and  second  time. 

Mr.  Dosh  moved  a  further  su!=pension  of  the  rules,  that  the  bill  might  be  put 
on  its  third  reading;  upon  which  the  ayes  and  noes  were  demanded  by  Messrs. 
Taliaferro,  De  La  Guerra  and  Fiske,  and  taken  with  the  following  result: 
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AYES. 

Messrs.  Bell,  Bynnm.  Chase,  CofiFrotli,  Cosby,  Crandall.  Dosh,  Ferguson  of 
Sacramento,  Goodwio,  Johnsou  of  El  Dorado,  Norman,  Soule,  Sullivan,  Talia- 
ferro and  Westmoreland — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  De  La  Gnerra,  Ferguson  of  Sierra,  Fiske,  Johnson 
of  Sacramento,  McCallnm,  McGee,  Melony,  Merritt,  Mesick,  Shaw,  Waite, 
Walknp,  Wilson  and  Woodworth — 16. 

So  the  motion  was  lost. 

On  motion,  the  bill  was  referred  to  the  Committee  on  the  State  Prison,  with 
instructions  to  report  to-morrow  morning. 

Assembly  bill  No.  210  was  read  first  and  secoud  times,  and  referred  to  the 
Delegation  from  Yolo. 

On  motion  of  Mr.  Goodwin,  the  Senate  adjourned. 

Approved  March  lZ\h,  1857. 

S.  H.  DOSH, 

i'  *■ 

'  President  Senate  pro  tern. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


Friday,  March  13th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  Ohair. 
Roll  called. 

Mr.  Coffroth  in  the  Chair. 

Journals  of  yesterday  read,  and,  on  motion  of  Mr.  McCallum,  the  injunction 
of  secrecy  in  the  Court  of-  Impeachment,  on  yesterday,  was  recorded,  and  the 
Secretary  directed  to  spread  the  minutes  of  the  Court  in  secret  session  on  the 
Journals. 

BEP0RT3  OF  COMMITTEES. 

Mr.  Bynnm  made  the  following  report: 
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Mr.  President :  . 

The  Delegation  from  Yolo,  to  whom  was  referred  Assembly  bill  'No.  210,  en- 
titled an  Act  to  change  and  fix  the  County  Seat  of  the  County  of  Yolo,  has  had 
the  same  under  consideration,  and  recommend  its  passage  without  amendment. 

S.  BYNUM. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  tliat  the  Assembly  have,  this  day,  passed 
Assembly  bill  No.  215,  an  Act  to  grant  to  certain  parties  the  right  of  laying  a 
Railroad  Track  along  certain  streets  within  the  City  and  County  of  San  Fran- 
cisco. 

Also  passed  Assembly  bill  No.  193,  an  Act  to  amend  an  Act  entitled  "  An 
Act  to  adjust  the  indebtedness  of  the  County  of  Alameda  to  the  County  of 
Contra  Costa,  and  provide  for  the  payment  thereof." 

W.  CAMPBELL, 

Clerk  of  Assembly. 

March  11th,  1857. 

Assembly  bill  No.  215  was  read  first  and  second  time,  and  placed  on  calendar. 

Assembly  bill  No.  193  was  read  first  and  second  time,  and  referred  to  Contra 
Costa  and  Alameda  Delegation. 

INTRODUCTION    OF  BILLS. 

Mr.  Waite  introduced  a  bill  for  an  Act  concerning  the  moneys  in  the  State 
Treasury,  and  to  appropriate  from  the  siime  for  the  civil  expenses  of  the  State 
from  the  first  day  of  February,  A.  D.  1857,  inclusive. 

Read  first  and  second  time:  rules  suspended,  considered  engrossed;  read  third 
time,  and  passed. 

Oa  motion  of  Mr.  Ashley,  the  bill  was  ordered  engrossed. 

Mr.  Carpenter  introduced  a  bill  for  an  Act  relating  to  and  fixing  the  resi- 
dence of  the  County  Judge  of  the  County  of  El  Dorado. 

Read  first  and  second  time,  and  referred  to  the  El  Dorado  Delegation. 

Mr.  Dosh  introduced  a  bill  for  an  Act  to  establish  the  County  Seat  of  Tehama 
County. 

Read  first  and  second  time,  and  placed  on  calendar. 

MOTIONS,  RESOLUTIONS  .\ND  NOTICES. 

Mr.  Walkup  offered  a  concurrent  resolution  relating  to  the  School  Lands. 
Referred  to  Committee  on  Public  Lands. 

Mr.  Carpenter  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  to 
change  the  time  of  holding  elections  in  this  State. 
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Mr.  Walkup  introduced  a  concurrent  resolution  requesting  the  Governor  to 
return  the  enrolled  bill — an  Act  to  limit  the  time  of  presentation  of  claims 
against  Counties,  and  for  receiving  payment  for  the  same — for  correction;  which 
was  adopted. 

Mr.  Westmoreland,  by  leave,  made  the  following  report : 
Mr.  President : 

The  Committee  on  State  Prison  herewith  return  Assembly  bill  No.  248,  with 
the  recommendation  that  it  pass. 

C.  WESTMORELAND. 
Chairman  of  Committee  on  State  Prison. 

On  motion  of  Mr.  Westmoreland,  the  rules  were  suspended,  and  Assembly  bill 
No.  248  was  considered  in  Committee  of  the  Whole,  amended  and  reported  back. 

In  Senate,  amendments  adopted,  read  third  time  and  passed. 

Mr.  Waite  presented  a  communication  from  Dr.  Langdon,  Physician  of  the  In- 
sane Asylum,  together  with  an  accompanying  affidavit,  which  was  read  and  laid  on 
the  table. 

Mr.  Dosh,  by  leave,  made  the  following  report : 
Mr.  President : 

The  Committee  of  Conference  on  Senate  Bill  No.  97,"  an  Act  to  amend  an  Act 
entitled  an  Act  concerning  the  Board  of  Supervisors  of  Placer  county,"  approved 
February  4,  1857,  have  made  the  following  amendments,  and  recommend  the  con- 
currence of  the  two  Houses,  viz  : 

Amend  the  title  of  the  bill  so  as  to  read  as  follows  : 

"  An  Act  supplementary  to  an  Act  entitled  an  Act  concerning  the  Board  of 
Supervisors  of  Placer  county,"  approved  February  4lh,  1857,  and  to  extend  its 
provisions  to  other  counties  herein  named. 

Amend  by  the  addition  of  the  following  section  : 

Section  2.  The  Supervisor  filling  the  term  nearest  expiration,  shall  be  Chair- 
man of  the  Board  ;  provided,  that  in  no  instance  shall  the  provision  apply  to  a 
member  of  the  Board  elected  to  fill  a  vacancy,  unle&s  each  member  composing  the 
Board  shall  have  been  elected  to  serve  out  an  unexpired  term. 

S.  H.  DOSH, 
JOS.  WALKUP, 
SAM.  B.  BELL, 

Senate  Committee. 

On  motion  of  Mr.  Dosh,  the  rules  were  suspended  and  amendments  of  committee 
adopted. 

Mr.  Norman  moved  to  take  from  the  table  Senate  bill  No.  125,  an  Act  to  ap- 
propriate $3,239,488,  to  pay  certain  outstanding  claims  against  the  State,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Melony  and  Cosby, 
and  taken  with  the  following  result : 
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AYES. 

Messrs.  Bell,  Bynum,  Coffroth,  Craiidall,  I?e  la  Guerra,  Dosh,  Ferguson  of  Sac- 
ramento, Johnson  of  Sacramento,  Johnson  of  JJl  Dorado,  McGee,  Melony,  Mesiek, 
Norman,  Soule,  Taliaferro,  Walkup,  Westmoreland,  Wilson  and  Woodworth — 19. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Cosby,  Ferguson  of  Sierra,  Fiske, 
McCallura  and  Merritt — 9. 

Mr.  Goodwin  declined  voting. 
So  the  bill  was  taken  up. 

On  motion  of  Mr.  Norman,  the  bill  was  made  the  special  order  of  the  day 
for  Tuesday,  March  11,  1857,  at  12  o'clock,  M. 

By  unanimons  consent.  Senate  Bill  No.  53,  an  Act  to  legalize  the  present 
indebtedness  of  the  State  of  California  and  to  provide  for  its  payment,  was 
also  taken  from  the  table,  and  made  the  special  order  for  Tuesday,  March  17, 
1857,  at  12  o'clock,  M. 

GENERAL  FILE. 

On  motion  of  Mr.  Mandeville,  the  Secretary  of  the  Senate  was  directed  to 
inform  the  Assembly  that  the  Senate  were  now  ready  to  go  into  the  election  of 
oEBcers  of  the  Insane  Asylum  at  Stockton. 

On  motion  of  Mr.  Fiske,  the  Senate  took  a  recess  of  five  miantes. 


IN  SENATE. 


The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  is  now  ready  to  meet 
the  Senate  in  Joint  Convention  for  the  purpose  of  electing  ofiBcers  and  trustees 
for  the  State  Insane  Asylum. 

W.  CAMPBELL, 

Clerk  Assembly. 

March  13,  1857. 

Whereupon  the  Senate  proteeded  to  the  Assembly  Chamber, 
^  59s 
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IN  JOINT  CONVENTION. 


Convention  called  to  order  by  President  of  the  Senate. 
Senator  VValkup,  absent. 

Members  of  the  Assembly  absent — Messrs.  Capertou,  Morrison,  Orvis,  Quim- 
by,  Smith,  Swezy  and  Watkins. 

The  President  announced  the  object  of  the  Convention — the  election  of  ofBcers 
of  the  State  Insane  Asylum  at  Stockton. 

Mr.  Brent  presented  the  following  resolution: 

Resolved,  That  the  Joint  Convention  proceed  in  the  following  order:  First, 
Resident  Physician;  second,  Assistant  Physician;  and  then.  Trustees  of  the 
Insane  Asylum  of  tlie  State  of  California,  whose  term  of  ofBce  shall  be  for  two 
years  and  until  their  successors  are  appointed  and  qualified;  and  of  two  Trustees 
of  said  Asylum,  wliose  term  of  office  siiall  be  for  one  year  and  until  their  suc- 
cessors are  appointed  and  qualified, — all  of  which  said  terms  shall  commence  at 
the  present  session  of  the  Legislature. 

Mr.  Hall,  of  the  Assembly,  offered  the  following  resolution  as  a  substitute: 

Resolved,  That  the  Convention  adopt  the  following  order  of  business: 

First,  The  election  of  a  Resident  Physician  to  the  Asylum. 
Second.  The  election  of  Visiting  Physician. 
Third,  The  election  of  Trustees. 

The  election  shall  be  held  by  calling  the  roll  of  the  Senate  and  Assembly, 
and  taking  the  vote  viva  voce. 

After  much  debate,  Mr.  Merritt  moved  the  previous  question,  which  was  not 
sustained. 

Mr.  Brent  withdrew  his  resolution. 

Whereupon,  Mr.  Taliaferro  moved  the  previous  question;,  which  was  sustained. 

The  question  being,  "  Shall  the  main  question  be  now  put  ?"  was  taken  and 
carried. 


The  main  question  being  the  resolution  offered  by  Mr.  Hall,  was  pat,  and  th( 
resolution  adopted. 
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Nominations  were  then  declared  to  be  in  order. 

Mr.  Ferguson,  of  Sacramento,  nominated  Dr.  W.  D.  Aylett. 

Mr.  Sliepard  nominated  Dr.  Samuel  R.  Geary. 

Mr.  Norman  of  tlie  Senate,  and  Mr.  Estell  of  tiie  Assembly,  were  appointed 
tellers. 

Mr.  Ashley,  of  the  Senate,  presented  the  following  protest: 

I  believe,  that  under  a  correct  construction  of  our  Constitution  nnd  the  law, 
there  are  no  vacancies  to  l)c  filled,  and  we  have  no  right  to  elect  the  officers 
named;  for  which  reason,  I  protest  against  an  election,  and  shall  not  vote. 

D.  R.  ASHLEY. 

Whereupon,  the  Convention  proceeded  to  ballot  for  Resident  Physician,  with 
the  following  result: 

Those  who  voted  for  W.  D .  Aylette  were — 

Messrs.  Bynura,  Carpenter,  Chase,  Coffroth,  Cosby,  Crandall,  I)e  La  Guerra, 
Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sa- 
cramento, Johnson  of  VA  Dorado,  Mandaville,  McCallum,  McGce,  Melony,  Mer- 
ritt,  Norman,  Shaw,  Sullivan,  Taliaferro,  Westmoreland,  Wilson,  Anderson, 
Aull,  Barrett,  Brent,  Burch,  Barns,  Carpenter,  Cassin,  Coil,  Covarrubias,  Da- 
vidson, EJwanls,  E^tell,  Ferris,  Fourgeaud,  Fuller,  Gilinan,  Graves,  Hall, 
Haram,  Hare,  H  arrison,  Holden,  Howard,  Hume,  Hunt,  Hunter,  luman.  Irwin, 
Jenkins,  Keudrick,  Larue,  Livermore,  Long,  McDonald,  McKune,  Miles  of 
Santa  Cruz,  Miles  of  Sierra,  Mitchell,  Moore,  O'Neill,  Patrick,  Pierce,  Ricks, 
Rogers,  Safford,  Seawell,  Sliowalter,  Shuler,  Steele,  Stevenson,  Turner,  Under- 
wood, Varney,  Warrington,  Whipple,  Wood,  Wyman,  Beatty — 83. 

Those  who  voted  for  Mr.  Geary  were — 

Messrs.  Soule,  W oodworth,  Blake,  Palmer  of  San  Francisco,  Sliepard — 5. 

Messrs.  Bell,  and  Palmer  of  Santa  Clara,  voted  for  A.  J.  Spencer. 

Mr.  Fiske  voted  for  Asa  Clark. 

Mr.  Curtis  voted  for  Robert  Ellis. 

Total  number  of  votes 
Necessary  to  a  choice 


,92 
47 


Dr.  W.  D.  Aylette  having  received  a  majority  of  all  the  votes  cast,  the  Presi- 
dent declared  him  duly  elected  Resident  Physician  of  the  State  Insane  Asylum, 
according  to  law. 
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Nominations  for  Assistant  Physician  were  then  declared  in  order. 
Mr.  Mandeville  nominated  Dr.  Thomas  Kendall. 
Mr.  Shepard  nominated  A.  B.  Nixon. 

Whereupon  the  Convention  proceeded  to  ballot  for  Assistant  Physician,  with 
the  following  result: 

Those  who  voted  for  Thomas  Kendall  were — 

Messrs.  Bynum,  Carpenter,  Chase,  Coffrotb,  Cosby,  Crandall,  De  La  Guerra, 
Dosh,  Fer/ruson  of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  Sacramento,  John- 
son of  El  Dorado,  Mandeville,  McCallum,  McGee,  Melony,  Merritt,  Norman,  Shaw, 
Taliaferro,  Westmoreland,  Anderson,  Aull,  Brent,  Burch,  Burns,  Carpenter,  Cas- 
ein, Coil,  Covarrubias,  Curtis,  Davidson,  Estell,  Fuller,  Gilman,  Graves,  Hall, 
Hare,  Harrison,  Holden,  Howard,  Hume,  Hunt,  Hunter,  Irwin,  Jenkins,  Kendrick, 
Larue,  Livermore,  Long,  McDonald,  McKune,  Miles  of  Santa  Cruz,  Miles  of 
Sierra,  Mitchell,  Moore,  O'Neill,  Patrick,  Pierce,  Ricks,  Rogers,  SafFord,  Seawell, 
Showalter,  Shuler,  Steele,  Stevenson,  Turner,  Underwood,  Varney,  Warrington, 
Whipple,  Wyman  and  Beatty — 74. 

Mr.  Shepard  voted  for  A.  B.  Nixon. 
Mr.  Bell  voted  for  Robt.  Wcrthington. 
Mr.  Fi.ske  voted  for  S.  F.  Hamm. 
Mr.  Clark  voted  for  Johnson  Price. 
Mr.  Ferris  voted  lor  Jos.  M.  Prague. 

Whole  number  of  voles  79 

Necessary  to  a  choice  .40 

Dr.  Thos.  Kendall  having  received  a  majority  of  all  the  votes  cast,  was  by  the 
President  declared  duly  elected  Assistant  Physician  of  the  State  Insane  Asylum 
according  to  law. 

Mr.  Clark  moved  a  call  of  the  Convention. 

Carried. 

The  Sergcant-at- Arms  was  dispatched  after  absent  members. 
On  motion  of  Mr.  Mandeville,  the  call  was  suspended. 

Nominations  for  Trustees  of  the  State  Insane  Asylum  was  then  announced  to 
be  in  order. 
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Mr.  P.  Moore  nominated  for  the  short  term  Messrs.  P.  E.  Connor  and  W.  11. 
Ljon. 

Mr.  nominated  C.  J.  More. 

Mr.    nominated  R.  C.  Clark. 

Mr.  Soule  nominated  Saral.  A.  Merritt. 

Whereupon  the  Convention  proceeded  to  ballot  for  Trustees  of  the  State  Insane 
Asylum  for  the  short  term,  with  the  following  result: 

Those  who  voted  for  Messrs.  P.  E.  Connor  and  W.  H.  Lyon,  were— 

Messrs.  Bynum,  Carpenter,  Chase,  Crandall,  Dc  La  Guerra,  Dosh,  Fergu.son  of 
Sacramento,  John.soii  of  Sacramento,  Johnson  of  El  Dorado,  Mandcvillc,  McGee, 
Melony,  Merritt,  Norman,  Shaw,  Taliaferro,  Walkup,  Westmoreland,  Anderson, 
Aull,  Beatty,  Burch,  Burns,  Carpenter,  Cassia,  Coil,  Covarrubias,  Curtis,  David- 
son. Estell,  Fuller,  Oilman,  Graves,  Hall,  Hamm,  Harrison,  Holdcn,  Howard, 
Hum*?,  Hunt,  Hunter,  Irwin,  Jenkins,  Kendrick,  Larue,  Livermore,  Long,  Mc- 
Donald, McKune,  Miles  of  Santa  Cruz,  Miles  of  Sierra,  Mitchell,  Moore,  O'Neill, 
Patrick,  Pierce,  Ricks,  Rogers,  Soawell,  Showalter,  Slmler,  SafFord,  Steele,  Tur- 
ner, Underwood,  Warrington,  Whipple  and  Wyman— 68. 

Mr.  Fifcke  voted  for  Messrs.  McCallum  and  Clark. 

Mr.  CofiFroth  voted  for  Messrs.  Merritt  and  Howard. 

Mr.  Clark  voted  for  Messrs.  Fiske  and  Watkins. 

Mr.  Palmer  of  San  Francisco,  voted  for  Messrs.  Merritt  and  Soule. 

Mr.  Shepard  voted  for  Messrs.  Soule  and  Merritt. 

Mr.  Watkins  voted  for  Messrs.  Brooks  and  Bane. 

Those  who  voted  for  Mr.  Merritt,  were — Messrs.  Bell,  Soule,  Woodworth  and 
Blake.  J 

Mr.  Cosby  voted  for  Mr.  More. 

Whole  number  of  votes   85 

Necessary  to  a  choice   43 

Messrs.  P.  E.  Connor  and  W  H.  Lyon,  having  received  a  majority  of  all  the 
votes,  were  declared  duly  elected  Trustees  of  the  State  Insane  Asylum  for  the 
short  term,  according  to  law. 

Nominations  for  Trustees  for  the  State  Insane  Asylum  for  the  long  term  were 
declared  in  order. 


Mr.  More  nominated  Messrs.  Lester,  Huggins  and  Marshall. 


Mr.  CoflFroth  nominated  Messrs.  Westmoreland,  Ferguson  and  JIcGeo. 

Mr.  Cosby  nominated  Messrs.  Shepard,  Davidson  and  Cosby. 

Whereupon  the  Convention  proceeded  to  ballot  tor  Trustees  for  the  long  term 
with  the  following  result : 

Those  who  voted  for  Messrs.  Andrew  Lester,  H.  T.  Huggins  and  Thomas 
Marshall  were — 

Messrs.  Carpenter,  Chase,  Crandall,  De  La  Guerra,  Dosh,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Wandeville,  Melony,  Merrilt,  Shaw,  Taliaferro, 
Walkup,  Westmoreland,  Anderson,  AuII,  Barrett,  Burch,  Burns,  Carpenter, 
Cassin,  Coil,  Covarrubias,  Davidson,  Estell,  Fuller,  Oilman,  Graves,  Hall, 
Hamra,  Hare,  Harrison,  Holden,  Howard,  Hume,  Huut,  Hunter,  Irwin,  Ken- 
drick,  Larue,  Livcrmore,  Long,  McDonald,  McKune,  Miles  of  Santa  Cruz, 
Miles  of  Sierra,  Mitchell,  Moore,  O'Neill,  Patrick,  I'icrce,  Ricks,  Rogers, 
Safford,  Seawell,  Showalter,  Shuler,  Turner,  Underwood,  Warrington,  Wyman 
and  Beatty— 62. 

Mr.  Bell  voted  for  Mr.  Westmoreland. 

Mr.  Burnett  voted  for  Mr.  Cosby. 

Mr.  Bynum  voted  for  Messrs.  Westmoreland,  Ferguson  and  McGee. 
Mr.  Coflfroth  voted  for  Messrs.  Westmoreland,  Ferguson  and  McGee. 
Mr.  Cosby  voted  for  Messrs.  Sheppard,  Davidson  and  Cosby. 
Mr.  Fi^ke  voted  for  Messrs.  Catlin,  Goodwin  and  Cosby. 
Mr.  Goodwin  voted  for  Mr.  Fiske. 

Mr.  Woodworth  voted  for  Messrs.  Shepard,  Westmoreland  and  Ferguson. 
Mr.  Blake  voted  for  Messrs.  Shepard  and  Cosby. 
Mr.  Ferris  voted  for  Messrs.  Hall,  Watkins  and  Hunt. 
Mr.  Miro  voted  for  Messrs.  Jessnp,  Moore  and  Clark. 

Mr.  Palmer,  of  San  Francisco,  voted  for  Messrs.  Shepard,  Davidson  and 
Cosby. 

Mr  Palmer,  of  Santa  Clara,  voted  for  Messrs.  Burus,  Phelps  and  DavidsOn. 
Mr.  Phelps  voted  for  Messrs.  Quimby,  Hall  and  Patrick. 


473 


Mr.  Shepard  voted  for  Messrs.  Cosby,  Davidson  and  Phelps. 

Mr.  Stevenson  voted  for  Messrs.  Goodwin,  Cosby  and  Cofifroth 

Mr.  Watkins  voted  for  Messrs.  Bane,  Brooks  and  Harlan. 

Messrs.  Andrew  Lester,  H.  T.  Hupgins  and  Thomas  Marshall  having  received 
a  majority  of  all  the  votes  cast,  were  declared  duly  elected  Trustees  of  the 
State  Insane  Asylum,  for  the  long  term,  according  to  law. 

The  Convention  having  concluded  the  elections,  on  motion  of  Mr,  O'Neilli 
adjourned  sine  die,  and  the  Senators  retired  to  the  Senate  Chamber. 

IN  SENATE. 

Mr.  Melony,  Chairman  of  the  Engrossing  Committee,  made  the  following 
rejjort: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  154,  enti- 
tled an  Act  concerning  the  moneys  in  the  State  Treasury  and  to  appropriate 
from  the  same  for  the  civil  expenses  of  the  State  from  the  first  day  of  February, 
A.  D.  1857,  inclusive, — and  fiud  the  same  correctly  engrossed. 

A  R.  MELONY, 

Chairman. 

March  13,  1857. 

Mr.  Westmoreland  rose  to  a  point  of  order  relative  to  his  vote  given  in  secret 
session  of  the  Court  of  Impeachment  on  yesterday. 

Mr.  Cofifroth  moved  that  the  Senate  do  now  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Soule 
and  VVaite,  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Chase,  Cofifroth,  Cosby,  Crandall,  De  La  Gnerra,  Dosh, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McGee.  Merritt,  Mesick,  Talia- 
ferro, Wilson  and  Wood  worth — 16. 

NOES. 

Messrs.  Burnett,  Bynnm,  Carpenter,  Ferguson  of  Sierra,  Fiske,  McCallum, 
Melony,  Norman,  Shaw,  Sonic,  Waitc  and  Walkup — 12. 
So  the  Senate  adjourned. 

Approved  March  14th,  1857. 

SAMUEL  H.  DOSH, 

President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Saturday,  March  14,  1857. 


Senate  met  pursuant  to  adjournment. 
President  jno  lem.,  in  the  Chair. 
Roll  called. 

Journals  of  yesterdaj  read  and  approved. 

On  motion  of  Mr.  Woodworth,  leave  of  absence  was  granted  to  Mr.  Sullivan 
for  one  day. 

On  motion  of  Mr.  Waite,  leave  of  absence  was  granted  to  Mr.  Mandeville  for 
one  day. 

Mr.  Waite,  by  leave,  read  a  communication  from  the  Trustees  of  the  State  In- 
sane Asylum,  at  Stockton,  which  was  received  and  ordered  filed. 

Mr.  Fiske  presented  a  counter  communication,  and  affidavit  relative  to  the  same 
matter,  which  was  read  and  ordered  to  be  filed. 

Mr.  Mesick  ofifered  the  following  resolution  : 

Resolved,  by  the  Senate,  (the  Assembly  concurring.)  That  a  committee  be  ap- 
pointed by  the  President  of  the  Senate  and  Speaker  of  the  Assembly,  consisting 
of  one  from  the  Senate,  and  two  from  the  Assembly,  to  visit  the  State  Asylum  for 
the  Insane,  at  Stockton  ;  said  committee  to  investigate  all  affairs  of  the  Asylum,  so 
far  as  it  may  be  deemed  expedient,  from  its  founding  to  the  present  time  ;  and  to 
report  the  facts  coming  within  their  knowledge  in  the  progress  of  their  investiga- 
tions, and  said  committee  are  hereby  empowered  to  send  for  persons  and  papers, 
and  to  administer  oaths  to  witnesses. 

Mr.  Merritt  moved  to  indefinitely  postpone  the  resolution. 

Mr.  McCallnm  moved  to  lay  the  resolution  on  the  table,  which  was  lost. 

The  question  recurring  on  the  motion  to  indefinitely  postpone  was  put  and  carried. 

Mr,  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report : 

Mr.  President : 

The  Judiciary  Committee  have  had  under  con.«ideration  Senate  bill  No.  143, 
"  an  Act  to  amend  an  Act  entitled  an  Act  concerning  SheriflFs,"  passed  April  29, 
1851,  and  beg  leave  to  report  the  same  back,  and  recommend  its  pas.sage. 
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Also  the  committee  has  considered  Senate  bill  No.  105,  "  an  Act  concerning 
Notaries  Public,"  and  report  the  same  for  the  consideration  of  the  Senate. 

D.  R.  ASHLEY, 

Chairman. 

Report  nccepted  and  bills  placed  on  the  calendar. 

Mr.  De  La  Guerra,  Chairman  of  the  Committee  on  Agriculture,  made  the  fol- 
lowing report : 

Mr.  President: 

Your  committee  to  whom  was  referred  Assembly  bill  No.  189,  entitled  "an  Act 
concerning  hogs  found  running  at  large  in  tlio  counties  of  Colusa,  Tehama  and 
Butte,"  would  respectfully  report  it  back,  and  recommend  its  reference  to  the  del- 
egation from  the  counties  included  in  this  bill. 

DE  LA  GUERRA, 

Chairman. 

Report  read,  and  bill  placed  on  calendar. 

Mr.  De  La  Guerra,  Chairman  of  the  Committee  on  Agriculture,  also  made  the 
following  report : 

Mr.  .President: 

Your  Committee,  to  whom  was  referred  "  an  Act  amending  an  Act  entitled  an 
Act  to  prevent  the  trespassing  of  animals  upon  private  property,"  passed  March 
21,  1855,  have  given  it  duo  consideration,  and  respectfully  recommend  its  indefi- 
nite postponement. 

[  PABLO  DE  LA  GUERRA, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Mesick,  Chairman  of  the  Committee  on  Education,  made  the  following  re- 
port : 

Mr.  President  : 

Your  Committee  on  Education,  to  which  was  referred  Senate  bill  No.  113,  en- 
titled an  Act  amendatory  of  and  supplementary  to  an  Act  to  establish  and  regu- 
late Common  Schools,  and  to  repeal  former  Acts  concerning  the  same,  approved 
May  3d,  1855,  have  considered  the  same,  and  respectfully  recommend  its  passage. 

R.  S.  MESICK, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Soule,  Chairman  of  the  Senate  Committee  of  Free  Conference,  made  the 
following  report: 

60s 
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Mr.  President: 

The  Committee  of  Free  Conference  to  whom  was  referred  Assembly  Bill  No. 
15,  an  Act  entitled  An  Act  to  guard  against  the  destruction  of  property  by 
means  of  sparks  from  chimneys  of  steamboats  navigating  the  waters  of  this 
State,  report  that  they  have  agreed  upon  the  accompanyiog  bill  as  a  substitute 
for  the  original,  and  recommend  its  passage. 

S.  SOULE, 

Chairman. 

Report  accepted. 

Substitute  read  first  and  second  times  and  placed  on  calendar. 
Mr.  Melony  made  the  following  report: 
Mr.  President  : 

Your  committee  to  whom  was  referred  Assembly  Bill  No.  193,  entitled  an 
Act  to  amend  an  Act  eiititled  "An  Act  to  adjust  the  amount  of  indebtedness  of 
the  County  of  Alameda  to  the  County  of  Contra  Costa  and  provide  for  the  pay- 
ment thereof,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  same  back  and  recommend  its  passage. 

A.  R.  MELONY, 
SAM.  B.  BELL. 

On  motion  of  Mr.  Norman,  the  rules  were  suspended  and  the  bill  considered. 

On  motion  of  Mr.  McCallum,  the  bill  was  read  a  third  time  and  passed. 

The  following  message  was  received  from  his  Excellency  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  March  13tb,  1857.  j 

To  the  Senate  of  the  State  of  California  : 

I  have  this  day  approved  an  Act  to  further  extend  the  "Act  concerning  Cor- 
porations," passed  April  22,  1850. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  Bill  No.  209,  un  Act  amendatory  and  explanatory  of  an  Act  entitled 
"An  Act  amendatory  to  an  Act  entitled  An  Act  to  provide  for  the  dispo.sal  of 
lots  in  the  towns  and  villages  on  the  public  lands  in  Humboldt  County,  passed 
April  27th,  1855,"  approved  April  3d,  1856. 
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Also,  pasf5ed  Assembly  Bill  No.  211,  an  Act  to  authorize  the  trustees  of  the 
Town  of  Eureka,  in  Humboldt  County,  to  dispose  of  the  proceeds  arising  from 
the  sale  of  town  lots  in  said  town. 

Also,  Senate  Bill  No.  114,  an  Act  supplementary  to  "An  Act  for  securing 
liens  to  mechanics  and  others,"  passed  April  10th,  1856. 

Also,  Senate  Bill  No.  79,  an  Act  to  amend  an  Act  entitled  "An  Act  to  or- 
ganize the  County  of  Plumas,"  passed  March  18th,  1854. 

w.  Campbell, 

Clerk  Assembly. 

March  13,  1857. 

Assembly  Bill  No.  209  was  read  a  first  and  second  times. 

On  motion  of  Mr.  Cosby,  referred  to  Committee  on  Public  Lands. 

Assembly  Bill  No.  211  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Corporations. 

Mr.  Walkup  in  the  chair. 

INTRODUCTION  OF  BILLS. 

Mr.  Norman  introduced  a  bill  entitled  an  Act  to  enforce  more  effectually  the 
attendance  of  witnesses  on  tlie  summons  of  either  Hon.se  of  the  Legislature  of 
this  State,  and  to  compel  them  to  discover  testimony,  which  was  read  a  first  and 
second  times. 

On  motion  of  Mr.  Shaw,  the  rule  was  suspended,  bill  considered  engrossed, 
read  third  time  and  passed. 

Mr.  Shaw  introduced  a  bill  entitled  "An  Act  supplementary  and  amendatory  of, 
an  act  in  addition  to  and  explanatory  of,  an  act  for  securing  liens  to  mechanics 
and  others,  approved  March  4th,  1857,  which  was  read  first  and  second  time  and 
placed  on  the  calendar. 

Mr.  CofFroth  oifered  the  following  resolution: 

Resolved,  That  in  con.sideration  of  the  extra  work  iniposed  upon  the  Secretary 
in  consequence  of  the  impeachment  cases  before  the  Seuate,  that  the  Secretary  be 
and  he  is  hereby  authorized,  to  employ  au  extra  clerk. 

Upon  the  adoption  of  which,  the  ayes  and  noes  were  demanded  by  Messrs. 
Cosby,  lutvallum  and  Carpenter,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Cofifroth,  Cosby,  Crandall, 
De  La  Guerra,  Do.sh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Goodwin, 
Johnson  of  Sacranicuto,  McGee,  Melony,  Mesick,  Shaw,  Soule,  Taliaferro,  Walk- 
up,  Westmoreland,  WiUon  and  Woodworth — 24. 
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NOES. 

Messrs.  Fiske,  McCallum,  Merritt  and  Norman — 4. 
So  the  resolution  was  adopted. 

Mr.  Crandall,  Ciiairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report:  ^ 

Mr.  President : 

The  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  enrolled, 
an  Act  to  fix  the  time  of  holding  the  Courts  of  Sessions  and  the  County  Courts 
of  Sacramento  county. 

Also,  an  Act  supplementary  to  an  act  for  securing  liens  to  mechanics  and  others, 
passed  April  19th,  1856. 

Also,  an  Act  to  amend  an  act  entitled  "An  Act  to  organize  the  county  of  Plu- 
mas,'' passed  March  18th,  1854. 

D.  CRANDALL, 

Chairman. 

Mr.  McCallum  moved  to  rescind  the  order  by  which  Senate  Bill  No.  1,  an  Act 
recommending  to  the  electors  to  vote  for  or  against  a  Convention  to  revise  and 
change  the  Constitution  of  this  State,  was  made  the  special  order  for  the  19th 
instant. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Merritt 
and  Carpenter,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Cosby,  De  La  Guerra,  Ferguson  of  Sierra,  Fiske, 
Johnson  of  Sacramento,  McCallum,  McGec,  Shaw,  Soule,  Waite,  Walkup  and 
Wilson — 14. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento, 
Goodwin,  Johnson  of  El  Dorado,  Melony,  Mesick,  Norman,  Taliaferro,  Westmore- 
land and  Woodworth — 15. 

So  the  motion  was  lost. 

The  Senate  and  Assembly  resolutions  to  adjourn  on  the  4th  and  10th  of  March, 
respectively,  being  the  special  orders  of  the  day,  and  the  hour  having  arrived  for 
their  consideration,  was  taken  up,  and  on  motion  of  Mr.  Fiske,  laid  on  the  table. 

GENERAL  FILE. 

Senate  Bill  No.  149,  an  Act  to  provide  for  the  indebtedness  of  the  county  of 
Shasta,  contracted  prior  to  the  first  day  of  March,  A.  D.  1857,  was  referred  to  the 
Delegation  from  Shasta  county. 
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Senate  Bill  No.  151,  an  Act  to  amend  an  act  entitled  "An  Act  de6ning  the 
rights  of  husband  and  wife,"  passed  April  17th,  1850,  was  considered  in  Comiuit- 
tee  of  the  Whole,  reported  back  to  the  Senate  without  amendments  and  ordered 
engrossed,  and  read  a  third  time. 

Senate  Bill  No.  150,  an  Act  making  appropriations  for  the  civil  expenses  of  the 
government,  was,  by  leave,  withdrawn  by  Mr.  McCallum. 

Senate  Bill  No.  152,  an  Act  to  grant  H.  M.  Stone  the  right  of  way  across  the 
Sacramento  river,  was,  on  motion,  considered  engrossed,  read  a  third  time  and 
passed. 

Senate  Bill  No.  1 1,  an  Act  to  legalize  certain  records  in  Solano  county,  was 
ordered  engrossed  and  read  a  third  time. 

Assembly  Bill  No.  210,  an  Act  to  chnnge  and  fix  the  county  seat  of  the  county 
of  Yolo,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  215,  an  Act  to  grant  to  certain  parties  the  right  of  laying  a 
railroad  track  along  certain  streets  within  the  city  and  county  of  San  Francisco, 
was  read  a  third  time  and  passed. 

Senate  Bill  No.  156,  an  Act  to  establish  the  county  seat  of  Tehama  county,  was 
read  a  third  tiiue  and  passed. 

Senate  Bill  No.  143,  an  Act  to  amend  an  act  entitled  "An  Act  concerning 
Sheriffs,"  passed  April  29th,  1851,  was  ordered  engro.ssed  and  read  a  third  time. 

UNFINISHED  BUSINESS. 

Senate  bill  No.  142,  an  Act  to  prohibit  noisy  and  barbarous  amusements,  and 
opening  places  of  business  on  Sunday,  was  on  motion  of  Mr.  McCallum,  taken  up 
and  con.sidered  in  Committee  of  the  Whole,  and  reported  back  to  the  Senate  with 
amendments. 

In  Senate. 

Mr.  Coffroth  moved  to  strike  out  (he  enacting  clause,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Fiske,  Soule  and  McCallum,  and  taken  with  the 
following  result: 

AYES. 

Messrs  CoflFroth,  De  La  Guerra,  Ferguson  of  Sierra,  John.son  of  Sacramento, 
McGee,  Melony,  Merritt,  Mosick,  Taliaferro,  Westmoreland,  Wilson  and  Wood- 
worth — 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh,  Fiske, 
Goodwin,  Johnson  of  El  Dorado,  M^j^llum,  Shaw,  Soule,  Waite  and  Walkup — 16. 

So  the  motion  was  lost. 
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Mr.  Woodworth  moved  the  indefinite  postponement  of  the  whole  subject  matter. 

Mr.  McCallum  demanded  the  previous  question,  which  was  not  sustained. 

Mr.  Carpenter  moved  tostrilfc  out  all  that  portion  relating  to  merchandise,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Melony  and  West- 
moreland, and  takea  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Coffroth,  Ferguson  of  Sierra,  Johnson  of  Sacramento 
county,  McGee,  Melony,  Merritt,  Mesick,  Waitc  and  Walkup — 11. 

NOES. 

Messrs.  Bell,  Burnett,  Chase,  Cosby.-Crandall,  De  La  Guerra,  Dosh,  Fiske, 
Goodwin,  Johnson  of  El  Dorado,  McCullum,  Shaw,  Soule,  Taliaferro,  Westmore- 
land and  Wilson — 16. 

So  the  motion  was  lost. 

Mr.  De  La  Guerra  offered  the  following  amendment: 

"  Section  — .  The  provi-sions  of  this  Act  shall  not  extend  to  the  Counties  of 
San  Diego,  Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  or  Los  Angeles." 

Mr.  Johnson  of  Sacramento,  moved  to  exempt  Sacramento. 

Mr.  Westmoreland  moved  to  exempt  Placer  County. 

Mr.  McGee  moved  to  exempt  Plumas  County. 

Mr.  Taliaferro  moved  to  exempt  Marin  County. 

Mr.  Merritt  moved  to  exempt  Mariposa,  Tulare,  Fresno  and  Merced  Counties. 

Mr.  Coffroth  moved  to  exempt  Tuolumne  and  Stanislaus  Counties. 

Mr.  Ferguson  of  Sacramento,  moved  to  exempt  Sierra  County. 

All  of  which  were  accepted  by  Mr.  De  La  Guerra. 

Mr.  McCallum  moved  the  previous  question,  which  was  not  sustained. 

The  question  recurring  on  the  amenument,  was  put  and  lost. 

Mr.  Ashley  moved  to  insert  after  the  woi^'sale,"  in  the  11th  line,  the  words 
*' after  that  hour,"  which  was  adopted.  " 
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Mr.  Westmoveland  moved  to  insert  "or  who  shall  open  any  printing  office  or  do 
any  work  therein,  which  was  lost. 

The  question  being,  "Shall  the  bill  be  ordered  engrossed  and  read  a  third  time?" 
the  ayes  and  noes  were  demanded  by  Messrs.  Fiske,  Soule  and  De  La  Guerra, 
and  taken  with  the  following  result: 

AYE3. 

Messrs.  Bell,  Burnett,  Chase,  Co.sby,  Crandall,  Dosh,  Fiske,  Goodwin,  Johnson 
of  Kl  Dorado,  Shaw,  Soule  and  Waitc — 12. 

NOES. 

Messrs  Carpenter,  Coffroth,  De  La  Guerra,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Johnson  of  Sacramento,  McCalluiu,  McGee,  Melony,  Merritt,  Taliaferro, 
Walkup,  Westmoreland  and  Wilson — 14. 

So  the  Senate  refused  to  order  the  bill  engrossed. 

Mr.  McCallura  gave  notice  that  on  Monday  next  he  would  move  a  recon- 
sideration of  the  vote  by  which  the  Senate  refused  to  order  the  bill  engrossed. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President  : 

The  Committee  on  Enrolled  Bills  have  examined  an  Act  concerning  the 
moneys  in  the  State  Trcavsury,  and  to  appropriate  from  the  same  for  the  Civil 
Expenses  of  the  State  from  the  first  day  of  February,  A.  D.  1857,  inclusive, 
and  find  the  same  correctly  enrolled. 

D.  CRANDALL, 

March  14,  1857.  ,  Chairman. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report : 

Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  131, 
entitled  an  Act  to  authorize  the  Treasurer  of  State  to  issue  bonds  for  the  Pay- 
ment of  Expenses  incurred  by  the  Siskiyou  Expedition  against  the  Indians 
during  the  year  185G,  and  find  the  same  correctly  engrossed. 


March  14,  1857. 


A.  R.  MELONY, 

Chairman. 
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Mr.  Burnett  gave  notice  that  at  an  early  day  he  will  introduce  a  bill  for  an 
Act  to  ameu^  an  Act  entitled  an  Act  concerning  Jurors,  passed  May  3d,  1852. 


On  motion  of  Mr.  Cofifroth,  the  Senate  adjourned. 
Approved  March  16th,  1857. 


Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


S.  H.  DOSH. 
President  Senate  pro  ttm. 


IN  SENATE. 


Monday,  March  16,  1857. 

Senate  met  pursuant  to  adjournment. 
President  pro  ttm.  in  the  Chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved. 

Leave  of  absence  was  granted  to  Mr.  Sullivan  and  Mr.  Goodwin  for  two 
days. 

Leave  of  absence  was  granted  to  Mr.  Woodworth  and  Mr.  Mandeville  for  one 
day. 

Mr.  Chase  presented  the  petition  of  citizens  of  Nevada  City  against  the  re- 
peal of  the  Act  incorporating  said  city. 

On  motion,  referred  to  the  delegation  from  Nevada. 

Mr.  McGee,  Chairman  of  Special  Committee,  made  the  following  report: 

Mr.  President: 

Your  committee  to  whom  was  referred  a  bill  reorganizing  the  Eighth,  Ninth 
and  Fifteenth  Judicial  Districts,  report  the  same  back  with  amendments,  and 
recommend  its  passage. 

JOHN  B.  MoGEE. 

Substitute  for  section  sixth — 

"  There  shall  be  elected  at  the  general  election  in  the  year  1857.  by  the  conn- 
ties  comprising  the  Fifteenth  Judicial  District,  a  District  Judge,  who  shall  hold 


485 


his  office  for  four  years  from  nnd  after  the  first  day  of  Janaary,  1858,  and  bis 
successor  shall  be  elected  at  the  general  election  next  preceding  the  expiration 
of  said  terra,  and  shall  hold  bis  office  for  a  terra  of  six  years." 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Merritt,  by  leave,  presented  the  petition  of  citizens  of  Mariposa,  praying 
the  passage  of  a  law  authorizing  G.  W.  Coulter  and  L  H.  Barnwell,  to  construct 
a  wagon  road  to  the  Yo-Seraity  Valley. 

On  motion,  referred  to  the  Committee  on  loternal  Improvements. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  concurred 
in  Semite  amendments  to  Assembly  Bill  No.  248,  an  Act  for  the  relief  of  the 
State  Prison. 

Also,  that  the  Assembly  on  Saturday  "concurred  in  Senate  Concurrent  Resolu- 
tions, requesting  the  Governor  to  return  an  enrolled  bill  to  limit  the  time  for 
presentation  of  claims  against  counties. 

Also,  have  concurred  in  report  of  Committee  of  Conference  on  Senate  Bill 
No.  97,  an  Act  to  amend  an  Act  entitled  "An  Act  concerning  the  Board  of 
Supervisors  of  Placer  County,"  approved  February  4th,  1857. 

Also,  that  the  Assembly  have  passed  Senate  Bill  No.  154,  an  Act  concerning 
the  money  in  the  State  Treasury,  and  to  appropriate  from  the  same  for  the  civil 
expenses  of  the  State  from  the  first  day  of  February,  1857,  inclusive. 

'  W.  CAMPBELL, 

Clerk  Assembly. 

INTRODUCTION    OF  BILLS. 

Mr.  Carpenter  introduced  a  bill  entitled  an  Act  to  amend  an  Act  entitled 
"  An  Act  to  regulate  elections,  passed  March  23,  1850." 
Read  first  and  second  time,  and  referred  to  the  Committee  on  Elections. 

Mr.  Merritt  introduced  a  bill  entitled  an  Act  in  relation  to  a  Stage  and 
Wagon  Road  from  Anito,  in  Bold  Creek,  Mariposa  County,  to  Yosenity  Valley, 
in  said  County. 

Read  first  and  second  time,  and  referred  to  the  Committee  on  Internal  Im- 
provements. 

Mr.  Waite  introduced  a  bill  entitled  an  Act  concerning  the  Officers  of  the 
State  Asylum  for  the  Insane. 
Read  first  and  second  time,  and  referred  to  the  Committee  on  Hospitals. 

Mr.  Bell  introduced  a  bill  entitled  an  Act  supplementary  to  an  Act  entitled 
"  An  Act  to  exempt  the  Homestead  and  other  property  from  forced  sale  in 
certain  cases,  passed  April  21st,  1851." 

Read  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  McCallum,  in  accordance  with  previous  notice  given,  moved  to  recon- 
sider the  vote  by  which  the  Senate  refused  to  order  engrossed  Senate  bill  No. 
tils 
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142 — an  Act  to  prohibit  noisy  and  barbarous  amusements,  and  opening  places 
of  business  on  Sunday. 

The  ayes  and  noes  were  demanded  by  Messrs.  CofiFroth,  Taliaferro  and  Mer- 
ritt,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  Dosh,  Fiske, 
Johnson  of  El  Dorado,  McCallum,  Norman,  Shaw,  Soule,  Waite  and 
Walkup— 16. 

■  NOES. 

Messrs.  Carpenter,  CofTroth,  De  La  Querra,  Fergu-son  of  Sacramento, 
Ferguson  of  Sierra,  Johnson  of  Sacramento,  McGee,  Melony,  Merritt,  Mesick, 
Taliaferro,  Westmoreland  and  Wilson — 13. 

So  the  motion  to  reconsider  was  carried. 

Mr.  Melony  moved  to  make  the  bill  the  special  order  of  the  day  for  Friday 
next. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Fiske  and 
Johnson  of  El  Dorado,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Carpenter,  CofFrotb,  De  La   Guerrn,  Ferguson   of  Sacramento, 

Ferguson  of  Sierra,  Johnson  of  Sacramento,  McGce,  Melony,  Merritt,  Mesick, 
Taliaferro,  Westmoreland  and  Wilson — 13.  ' 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  Dosh,  Fiske, 
Johnson  of  El  Dorado,  McCallum,  Norman,  Shaw,  Soule,  Waite  and  AV'alkup — 16. 

So  the  motion  was  lost. 

The  question  being:  "Shall  the  bill  be  engrossed  and  read  a  third  time  ?" 
Mr.  Walkup  moved  to  amend  by  striking  out  all  "  relating  to  merchandize." 

Jtr.  Cosby  moved  to  reconsider  the  vote  by  which  the  Senate,  on  Saturday,  re- 
fused to  strike  out  the  above  clause,  which  was  put  and  carried. 

The  question  being  on  the  amendment  of  Mr.  Walknp,  the  ayes  and  noes  were 
demanded  by  Messrs.  Coffroth,  Walkup  and  Ferguson  of  Sierra,  and  taken  with 
the  following  result  : 

AYES. 

Messrs.  Ashley,  Carpenter,  Coffroth,  Cosby,  De  La  Guerra,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Johnson  of  Sacramento,  McGee,  Melony,  Merrict, 
Mesick,  Taliaferro,  Walkup,  Westraofeland  and  Wilson — 16. 
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NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Dosh,  Fiske,  Johnson  of  El  Dorado, 
McCallutn,  Norman,  Shaw  and  Soulc — 11. 

So  the  amendment  was  adopted. 

Mr.  McCallum  moved  to  strike  out  "  ten  dollars"  where  it  occurs  in  section  first, 
and  insert  "  fifty  dollars,"  upon  which  the  ayes  and  noes  were  demanded  by  Messrs. 
McCallum,  Cosby  aud  Soulo,  and  taken  with  the  following  result  : 

AYES. 

Messrs.  Bell,  Burnett,  Bynnm,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh, 
Fiske,  Johnson  of  EI  Dorado,  McCallum,  Mesick,  Shaw,  Soulc  and  Walkup — 15. 

NOES. 

Messrs.  Ashley,  Coffroth,  Dc  Tja  Gucrra,  Ferguson  of  Sacramento,  Ferguson  of 
Sierra,  Johnson  of  Sacramento,  McGee,  Melony,  Merritt,  Norman,  Taliaferro, 
Westmoreland  and  Wilson — 13, 

So  the  motion  was  carried. 

Mr.  De  La  Gncrra  moved  to  strike  out  all  that  relates  to  theaters,  concerts,  &c. 

After  much  debate,  Mr.  Norman  moved  the  previous  question,  which  was  sus- 
tained. 

The  question  being  shall  the  main  question  be  now  put — was  put  and  carried. 

The  maia  question  being  on  the  motion  of  Mr.  De  La  Guerra,  to  strike  out,  the 
ayes  and  noes  were  demanded  by  Messrp.  Norman,  McCallum  and  Fiske,  and  taken 
with  the  following  result  : 

AYES. 

Messrs.  Coffroth,  De  La  Guerra,  Ferguson  of  Sacramento,  Johnson  of  Sacra- 
mento, Merritt,  Taliaferro,  Westmoreland  aud  Wilson — 8. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Cosby,  Crandall,  Dosh,  Fer- 
guson, of  Sierra,  Fiske,  Johnson  of  El  Dorado,  McCallum,  McGee,  Melony, 
Mesick,  Norman,  Shaw,  Soule,  Waite  and  Walkup — 20. 

So  the  Senate  refused  to  strike  out. 

Question,  '  Shall  the  bill  be  engrossed  and  read  a  third  time?"  was  put  and  carried. 

Mr.  McGee  gave  notice  that  he  would  at  an  early  day,  introduce  a  bill  "  giving 
to  the  counties  of  Butte  and  Plumas  two  Senators." 
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On  motion  of  Mr.  Bell,  the  Secretary  was  directed  to  request  the  Assembly  to 
return  Senate  bill  No.  152,  "  an  Act  granting  to  H.  M.  Stone  the  right  of  way 
across  the  Sacramento  river. 

Mr.  Bell  gave  notice  that  he  would  on  to-nioirow  introduce  into  the  Senate  a 
bill  to  be  entitled  "  an  Act  additional  to  an  Act  to  regulate  proceeding.*  in  Civil 
Cases  in  the  Courts  of  Justice  of  this  State,"  passed  April  27lh,  1851,  which  bill 
proposes  to  add  to  the  219th  section  of  said  Act  only. 

GENERAL  FILE. 

Senate  bill  No.  131,  an  Act  to  authorize  the  Treasurer  of  the  State  to  issue 
bonds  for  the  Payment  of  Expenses  incurred  by  the  Siskiyou  Expedition  against 
the  Indians  in  the  year  1856,  was  read  a  third  time. 

Mr.  Shaw  moved  to  amend  by  inserting  at  the  end  of  Section  third — "  Pro- 
vided, that  no  allowance  shall  be  made  to  any  officer  or  soldier  engaged  in  said 
war  exceeding  the  amount  fixed  by  law." 

Amendment  adopted,  and  the  bill  passed  as  amended. 

Mr.  Cofifroth,  by  leave,  introduced  a  bill  entitled  an  Act  amendatory  and  sup- 
plemental to  an  Act  entitled  an  Act  to  provide  for  the  disposal  of  the  five  hun- 
dred thousand  acres  of  Land  granted  to  this  State  by  Act  of  Congress,  passed 
May  3d,  1852. 

Head. first  and  second  times,  and,  on  motion,  referred  to  the  Committee  on 
Public  Lands,  and  240  copies  ordered  printed. 

Mr.  De  La  Guerra,  by  leave,  made  the  following  report : 

Mr.  President : 

The  undersigned,  to  whom  was  referred  Assfuibly  bill  No.  112,  an  Act  pro- 
viding for  the  Payment  of  the  Debt  of  San  Luis  Obispo  County,  having  duly 
considered  said  bill,  report  the  same  l)ack  with  a  fnbstitute,  entitled  "An  Act 
to  provide  for  the  Payment  of  tiie  D('l)ts  of  the  Counties  of  San  Luis  Obispo 
and  Santa  Barbara,"  and  recommend  the  passage  of  the  substitute. 

DE  LA  GUERRA. 

Report  received,  and,  on  motion  of  Mr.  Cdffioth,  the  substitute  was  adopted, 
read  first  and  second  times,  and  placed  on  calendar. 

Senate  bill  No.  105,  an  Act  concerning  Notaries  Public,  was  considered  in 
Committee  of  the  Whole  and  reported  back  to  the  Senate  without  amendment. 

In  Senate,  Mr.  Shaw  moved  the  indefinite  postponement  of  the  bill. 

Mr,  Ashley  offered  the  following  amendment : 

In  first  Section,  strike  out  from  the  first  line  to  "  San  Francisco,"  third  line, 
and  insert — "The  Governor  shall  have  power  to  appoint  and  commission  four- 
teen Notaries  Public  for  the  County  of  San  Francisco,  and  ten  for  each  of  the 
Counties  of  ." 


Adopted. 
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The  question  recurritifr  on  Mr.  Shaw's  motion  to  indefinitely  postpone  the 
ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Weslmorclaad  and  Cosby, 
and  taken  with  tlie  following  result  : 


Messrs.  Carpenter,  Crnndnll,  Dosh,  Ferguson  of  Sierra,  McCallum,  Norman 
Shaw,  Soule,  Walkup  and  Wilson— 10.  ' 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Cosby,  De  La  Guerra,  Ferguson 
of  Sacramento,  Fi.-ke,  Jolin.snn  of  Sacramento,  Johnson  of  El  Dorado  Melonv 
Merritt,  Mesick,  Waite  and  Westmoreland— 15.  ' 

Mr.  Bell  declined  voting. 

So  the  Senate  refused  to  indefinitely  postpone. 

Mr.  Walkup  moved  a  call  of  the  Senate. 
Lost. 

tr]^""  y^."J'^"P  ^^"^^  postpone  the  further  consideration  of  the  bill  until  the 
15th  of  3lay  ne.xt. 

Mr.  Burnett  moved  the  previous  question,  which  was  sustained. 
Question — "  Shall  the  main  question  be  now  put  ?" 

Mr.  Walkup  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Walkup,  Shaw  and  Soule. 

Mr.  Coffroth  rose  to  a  point  of  order,  that  a  call  of  the  Senate  could  not  be 
had  pending  the  previous  question,  and  referred  to  the  rules  of  the  Senate. 

The  Chair  decided  the  point  of  order  well  taken. 

The  question  recurring,  "  Shall  the  main  question  be  now  put  ?"  was  put  and 
carried. 

The  main  question  being—"  Shall  the  bill  be  engrossed  and  read  a  third 
time  !    was  put,  and  the  bill  ordered  engrossed  and  read  a  third  time. 

Mr.  Westmoreland,  by  leave,  offered  the  following  resolution  : 

Hesolrrd,  That  the  Assembly  be  requested  to  return  to  the  Senate,  Assem- 
blj  bill  i\o  206,  entitled  an  Act  to  prescribe  the  mode  of  drawing  Grand 
JurorsaudTnalJurorsintheCity  and  County  of  San  Francisco. 

^iA^JA^^y^'^Vr-^''  ^  '"^^""^      resolution  could  not  be  con- 

sidered; the  bill  having  passed  both  Houses,  and  being  in  the  hands  of  the  En- 
rolling Committee  of  the  House,  was  out  of  the  control  of  the  Senate" 
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The  Chair  ruled  the  point  of  order  not  well  taken. 

The  question  being  on  the  passage  of  the  resolution,  the  ayes  and  noes  were 
demanded  by  Messrs.  Westmoreland,  Coffroth,  and  Melony,  and  taken,  with 
the  following  result: 

AYES. 

Messrs.  Chase,  Coffroth,  Cosby,  Ferguson  of  Sacramento,  Johnson  of  El  Do- 
rado, McGee,  Melony,  Merritt,  Mesick,  Taliaferro  and  Westmoreland — 11. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynnm,  Carpenter,  Crandall,  Dosh,  Ferguson 
of  Sierra,  Fiske,  Johnson  of  Sacramento,  McCallum,  Norman,  Shaw,  Soule, 
Waite,  Walkup  and  Wilson — 17. 

So  the  resolution  was  lost. 

Senate  bill  No.  144,  "  An  Act  amendatory  of  an  Act  entitled  an  Act  tp  pre- 
vent the  trespassing  of  Animals  upon  Private  Property,"  reported  on  the  14th 
instant  by  the  Committee  on  Agriculture,  with  a  recommendation  that  it  be  in- 
definitely postponed,  was  considered. 

Mr,  Bell  moved  to  recommit  to  Committee  on  Agriculture,  with  special  in- 
structions; which  was  lost. 

Mr.  Burnett  offered  the  following  amendment: 

"  This  Act  shall  have  effect  only  in  the  County  of  Alameda." 

The  amendment  was  adopted. 

Mr.  Bell  moved  to  refer  the  bill  to  the  delegation  from  Alameda;  which  was 
carried. 

Assembly  bill  No.  189,  An  Act  concerning  Hogs  found  running  at  large  in 
the  Counties  of  Colosi,  Tehama  and  Butte,  was  referred  to  the  delegation  from 
Butte  and  Tehama. 

Senate  bill  No.  113,  An  Act  amendatory  of  and  supplementary  to  an  Act  to 
establish,  support,  and  regulate  Common  Schools,  and  to  repeal  former  Acts 
concerning  tlie  same,  approved  May  3,  1855,  was  placed  at  the  foot  of  the 
calendar. 

Mr.  Johnson,  of  Sacramento,  by  leave  gave  notice,  that  at  an  early  day  he 
will  introduce  a  bill  to  provide  Revenue  for  the  support  of  the  Governmeut  of 
this  State. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report: 
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Mr.  President: 

The  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  enrolled, 
Senate  bill  No  78,  an  Act  concerning  the  Harbor  Master  of  the  Port  of  San 
Francisco. 

Also,  Senate  bill  No.  118,  an  Act  to  authorize  the  Board  of  Supervisors  o" 
Calaveras  county  to  levy  a  special  Tax  to  redeem  County  Warrants. 

Also,  an  Act  to  grant  H.  M.  Stone  the  Right  of  Way  across  the  Sacramento 
river. 

D.  CRANDALL, 

Chairman. 

Mr.  Fiske,  Chairman  of  the  Committee  on  Internal  Improvements,  made  the 
follovfing  report,  by  leave: 

Mr.  President: 

The  Committee  on  Internal  Improvements,  to  whom  was  referred  Senate  bill 
No.  161,  entitled  an  Act  in  relation  to  a  Stage  and  Wagon  Road  from  Anito  on 
Bald  Creek,  Mariposa  County,  to  Yosemite  Valley,  in  said  County,  have  had  the 
same  under  consideration,  and  after  giving  the  same  the  careful  attention  which  its 
great  importance  to  the  people  of  the  State  at  large  demands,  recommend  that  the 
same  pass  without  amendment. 

All  of  which  is  respectfully  submitted. 

HENRY  M.  FISKE, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  151,  entitled 
an  Act  to  amend  an  act  entitled  "  an  Act  defining  the  rights  of  husband  and  wife," 
passed  April  17,  1851,  and  find  the  same  correctly  engrossed. 

A.  R.  MELONY. 

Chairman. 

March  16th,  1851. 

Mr.  Burnett  moved  that  the  Senate  adjourn,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Coffrotu,  Fiske  and  Johnson  of  El  Dorado,  and  taken  with 
the  following  result. 

AYES. 

Messrs.  Bell,  Burnett,  Crandall,  Ferguson  of  Sierra,  Fiske,  MeGee,  Melony, 
Waite  and  Westmoreland — 9. 

NOES. 

Messrs.  Ashley,  Bynum,  Chase,  Coffroth,  Dosh,  Johnson  of  Sacramento,  John- 
son of  El  Dorado,  McCallum,  Noruian,  Shaw,  Soule,  Walkup  and  Wilson — 1-1. 

So  the  Senate  refused  to  adjourn. 
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Mr.  Merritt  moved  that  the  rules  be  suspended  that  he  might  offer  a  resolution 
directing  the  Committee  on  Public  Printing  to  report  on  Senate  bill  No.  17  to- 
morrow, upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Coffroth 
and  Norman,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  McCallum,  McGee,  Merritt,  Norman,  Shaw,  Waite, 
Walkup  and  Wilson — 10. 

NOES. 

Messrs.  Ashley,  Bynum,  Chase,  Coffroth,  Crandall,  Doi^h,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Melony,  Mesick,  Soule, 
Taliaferro  and  Westmoreland — 15. 

So  the  Senate  refused  to  suspend  the  rules. 

Mr.  Fiske  moved  to  adjourn,  which  was  lost. 

Senate  substitute  to  Assembly  bill  No.  1.5,  an  Act  to  guard  against  the  destruc- 
tion of  property  by  fire  by  means  of  sparks  from  the  chimneys  of  stearaboata  navi- 
gating the  waters  of  this  State,  substitute  adopted,  ordered  engrossed  and  read  a 
third  time. 

Mr.  Fiske  moved  to  adjourn. 

Lost. 

Senate  Bill  No.  158.  an  Act  supplementary  and  amendatory  of  an  Act  in 
addition  to  and  explanatory  of  "An  Act  for  securing  liens  to  mechanics  and 
others,"  approved  March  4th,  1857,  was,  on  motion  of  Mr  Bell,  referred  to  the 
Judiciary  Committee. 

Mr.  Burnett  moved  that  the  Senate  adjourn. 

The  ayes  and  noes  were  demanded  by  Messrs.  Melony,  Fiske  and  Johnson  of 
El  Dorado,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Crandall,  Do.sh,  Ferguson  of  Sierra,  Fiske, 
McGee,  Merritt,  Mesick,  Taliaferro  and  Waite — 12. 

NOES. 

Messrs.  Bynum,  Chase,  Coffroth,  Johnson  of  Sacramento,  Johnson  of  El  Do- 
rado, McCallum,  Melony,  Norman,  Soule,  Walkup  and  Wilson — 11. 

So  the  Senate  adjourned. 
Approved  March  17th,  1857. 

S.  H.  DOSH, 
President  Senate  pro  tern. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Tuesday,  March  )7th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  fro  tern,  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report: 

Mr.  President ; 

Your  Committee  on  Enrolled  Bills  have  this  day  presented  to  his  Excellency, 
the  Governor,  for  his  approval,  the  following  bills: 

Au  Act  Concerning  the  Moneys  in  the  State  Treasury,  and  to  appropriate 
from  the  same  for  the  Civil  Expenses  of  the  State,  from  the  first  day  of  Feb- 
ruary, A.  D.  1857,  inclusive. 

Also,  an  Act  to  fix  the  Time  of  holding  the  Courts  of  Sessions  and  the 
County  Courts  of  Sacramento  county. 

Also,  an  Act  to  amend  an  Act  concerning  Evidence,  passed  Februnry  5, 1856. 

Also,  an  Act  supplementary  to  and  to  amend  an  Act  coiicerninfr  the  Debt 
and  the  Current  E.xpenses  of  the  County  of  Monterey,  and  to  provide  for  the 
funding  and  the  payment  of  the  same,  approved  April  19,  1856. 

Aho,  an  Act  to  amend  an  Act  entitled  an  Act  to  organize  the  County  of 
Plumas,  passed  March  18,  1854. 

Also,  an  Act  to  authorize  the  Board  of  Supervisors  of  Calaveras  county  to 
levy  a  special  Tax  to  redeem  County  Warrants. 

Also,  an  Act  concerning  the  Harbor  Master  of  the  Port  of  San  Francisco. 

Also,  an  Act  to  grant  II.  M.  Stone  the  Right  of  Way  across  the  Sacramento 
river. 

Also,  an  Act  supplementary  to  an  Act  for  securing  Liens  to  Mechanics  and 
others,  passed  April  19,  1857. 

D.  CRANDALL. 

Chairman. 

Mr.  Burnett,  from  the  Committee  on  Claims  and  Accounts,  made  the  follow- 
ing report: 

Mr.  President: 

The  Sub-Committee  of  the  Committee  on  Claims,  to  whom  was  referred  the 
memorial  of  James  Snailey,  together  with  many  vouchers,  supply  bills,  and  other 
papers  presented  in  support  thereof,  beg  leave  to  make  the  following  report: 

The  first  claim  investigated  by  your  Committee,  was  one  amounting  to  the 
sum  of  thirty-two  thousand  two  hundred  and  sixteen  dollars  aud  forty-eight 
62s 
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cents,  ($32,216  48,)  for  supplies  furnished  the  State  Prison  at  San  Qnentin 
daring  the  months  of  June,  July,  August,  September,  October  and  November, 
1855. 

Your  Committee  find  from  the  vouchers,  and  from  the  testimony  of  Major 
John  S.  Love,  who  came  before  them,  that  the  provisions  and  other  articles 
mentioned  in  the  bills  for  supplies,  were  actually  furnished  at  the  Slate  Prison 
during  the  months  referred  to.  (See  Major  Love's  affidavit,  herewith  submitted, 
marked  ''C") 

The  high  rates  of  prices  ranging  through  the  whole  of  these  supply  bills  in- 
dued the  Committee  to  have  them  copied,  for  the  purpose  of  affixing  to  each 
article  furnished  such  a  sura  or  price  as  should  be  just.  To  this  end  the  Com- 
mittee summoned  before  them  several  merchants  in  good  standing  in  this  city, 
who  were  in  business  at  the  time  the  supplies  were  furnished,  from  whose  testi- 
mony, taken  before  us,  schedules  marked  respectively  "  Schedule  No.  1,  Hard- 
ware, &c.,"  and  "  Schedule  No.  2,  Provisions,  &c.,"  were  prepared. 

In  determining  upon  the  prices  as  fixed  in  the  accounts  as  finally  made  up, 
your  Committee  have  to  report  that  they  were  guided  by  the  prices  named  in 
said  schedules  upon  all  articles  therein  mentioned;  that  the  prices  of  lumber, 
coal  and  several  other  articles,  were  learned  from  reliable  dealers  in  such  articles 
in  this  city,  while  the  remainder  were  fixed  upon  the  personal  knowledge  and 
judgment  of  members  of  the  Committee,  but  that  the  Committee  relied  upon 
their  own  judgment  alone  only  as  to  those  things  with  the  prices  of  which  they 
were  familiar.  In  all  cases,  except  where  such  a  course  would  do  rank  injustice, 
the  Committee  have  afiixed  the  wholesale  cash  prices  prevailing  in  San  Fran- 
cisco at  the  time  that  the  supplies  were  furnished. 

Your  Committee  found  in  carrying  out  the  amounts  in  the  bills,  that  they 
had  placed  too  high  a  value  upon  a  few  articles,  and  in  order  to  correct  this 
inaccuracy  without  copying  all  the  bills  already  gone  through  with,  your  Com- 
mittee corrected  such  excess  by  cutting  down  the  prices  of  other  articles  to  an 
equal  extent  below  their  actual  value. 

From  the  accounts  current,  as  carefully  prepared  and  corrected  and  herewith 
presented,  marked  respecttively  D,  E,  F,  G,  H  and  I,  it  will  be  seen  that  the 
Committee  have  found  that  tlierc  were  supplies  furnished  the  State  Prison  by 
James  Smiley,  in  the  month  of  June,  1855,.  amountiug  to  the  sum  of. . . .  $6,301  13 


In  the  month  of  July   1,623  06 

In  the  month  of  August   5,065  32 

In  the  month  of  September   4,207  99 

In  the  month  of  October   2,585  29 

In  the  month  of  November  •  •  •  •   4,078  81 


Amounting  in  all  to  823,861  60 

From  the  foregoing,  it  will  be  seen  that  the  original  bills  amounted  to 

the  sum  of   $32,216  48 

Same  bills,  with  prices  corrected  by  your  Committee,  to   23,861  60 

Amount  deducted  by  Committee  from  original  bills   8,354  88 


Prominent  among  the  claims  presented  by  Mr.  Smiley,  we  find  that  for  material 
and  labor  furnished  in  erecting  the  State  Prison  wall  at  San  Quentin,  and  for  ma- 
terial and  labor  furnished  in  improving  the  State  Prison  and  the  Prison  grounds, 
the  memorialist  claims  to  have  erected  said  wall  in  good  faith,  under  a  contract  en- 
tered into  with  the  Wardens  of  the  State  Prison  in  pursuance  of  the  provisions  of 
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section  8th  of  an  act  entitled  "An  Act  to  proviJe  for  the  frovernraent  of  the  Stale 
Prison,"  approved  May  7th,  1855,  wiiich  provided  for  the  erection  of  a  wall  at 
the  State  Prison. 

The  (Jomiiiittee  are  of  opinion  that  in  good  faith  Mr.  Srailey  entered  into  a  con- 
tract with  the  Wardens  to  build  a  wall,  and  find  that  in  pursuance  of  his  contract 
and  of  section  8th  of  tlie  act  above  referred  to,  he  erected  a  good  and  substantial 
wall;  that  he  furnished  the  materials  used  in  the  erection  of  the  wall,  with  the 
exception  of  the  stone  and  bricks,  and  that  he  furnished  the  labor  employed,  with 
the  exception  of  the  convict  labor  in  attending  upon  the  mechanics;  that  there  was 
laid  in  the  wall  18(3,167  cubic  feet  of  stone  work,  and  that  such  stone  work  was 
worth  forty  cents  per  cubic  foot;  amounting  to  the  sum  of  $74,706  80. 

la  estiiTiating  the  number  of  cubic  feet  of  stone  work,  we  were  guided  by  the 
raeasurenient  of  the  mechanics  who  measured  the  whole  work  in  the  wall  during 
the  last  session  of  the  Legislature.  Those  mechanics  were  five  in  number,  one  an 
architect,  one  a  surveyor  of  work,  one  a  contractor,  and  two  were  builders.  Those 
gentlemen  were  employed  by  meu)bers  of  the  Joint  Committee  .sent  down  at  that 
time  to  inspect  the  State  Prison,  and,  in  the  opinion  of  your  Committee,  made  the 
most  full  measurement  of  the  stone  work  taken  since  the  erection  of  the  wall,  ex- 
tending down  to  the  foot  of  the  wall  at  points  where  it  had  its  greatest  depth  below 
the  surface  of  the  ground.  It  was  necessary  to  the  end  of  erecting  a  stone  work, 
that  the  wall  should  in  many  places  where  the  foundation  was  deep  in  the  earth 
exceed  in  thickness,  that  provided  for  in  the  contract;  and  we  are  of  opinion  that 
the  mechanics  who  measured  the  work  would  have  done  but  justice  if  they  had 
allowed  for  such  extra  thickness  in  computing  the  number  of  cubic  feet  in  the  wall. 

In  estimating  the  value  of  the  stone  work  per  cubic  foot,  we  had  the  assistance 
of  competent  contractors  and  builders,  among  whom  are  0.  M.  Vaughn  and  J.  L. 
Edwards,  whose  affidavits  are  herewith  presented,  marked  J  and  K,  respectively. 
By  their  affidavits,  it  will  be  seen  that  .such  work  is  worth  20  cents  per  cubic  foot 
iu  the  western  States,  and  that  the  same  work  here  is  worth  two  or  three  times 
eastern  prices. 

We  ahso  find  that  there  were  1,309,605  bricks  laid  in  the  wall,  for  which  the  con- 
tractor siioukl  receive  $10  per  thon.sand,  amounting  to  the  sura  of  $13,096  05. 

In  reporting  upon  the  number  of  bricks  laid  in  the  wall,  and  the  prices  for 
laying  the  same,  we  have  to  be  guided  by  the  measurement  of  the  Joint  Com- 
mittee of  last  year,  and  by  their  estimate  of  the  cost,  which  we  find,  upon 
inquiry,  to  have  been  correct.  That  Committee  computed  the  brick  work  at 
21  bricks  to  the  cubic  foot,  thus  reducing  the  number  of  bricks  below  that 
claimed  by  Mr.  Smiley  under  Maj.  Love's  measurement,  64,601  bricks. 

The  contractor  also  laid  2,060  feet  of  stone  coping,  which  we  find  to  be  worth, 
for  laying  the  same,  the  price  charged  by  him,  viz  :  eight  dollars  per  foot  ; 
amounting  to  the  sum  of  $16,480.  This  is  one  dollar  per  foot  below  the  price 
allowed  by  the  Joint  Committee  of  last  year,  and  the  number  of  feet  is  52  feet 
less  than  as  per  measurement  of  that  Committee. 

Your  Committee  have  also  corrected  Mr.  Smiley's  account  for  materials  and 
labor  furnished  in  improving  the  Prison  and  Prison  grounds,  and  give  the  follow- 
ing as  their  corrected  account  of  the  same  : 


40  steps,  fi)  $15  each   $600  00 

95  days  mason  work,  fi)  $8   1,100  GO 

69  barrels  cement,  fj  $7   483  00 

43  barrels  lime,  0)  $3   129  00 

Hauling  l,3U9i  loads  bricks,  &  $1   1,309  60 

8,000  lbs.  iron  in  gate,  ®  10  cents   800  00 


Total  $4,421  50 
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A  bill  for  hauling  8,865  loads  of  dirt,  at  37^  cents  per  load,  and  amounting 
to  $3,324  37,  we  have  thrown  out,  for  the  reason  that  it  was  the  duty  of  the 
contractor  to  make  all  excavations  necessary  to  the  building  of  the  wall. 

By  virtue  of  orders  drawn  in  favor  of  the  memorialist,  by  the  State  Prison 
Directors,  on  the  Controller  of  State,  for  the  labor  and  materials  furnished  in 
erecting  the  Prison  wall,  the  Controller  of  State  did,  on  the  fourth  day  of  De- 
cember, 1855,  issue  to  the  memorialist  warrants  upon  the  Treasury  for  the  sum 
of  $125,157  84. 

By  an  Act  of  the  Legislature,  approved  May  30th,  1856,  the  registration  of 
said  warrants  was  cancelled  and  annulled,  and  the  State  Treasurer  prohibited 
from  paying  them  ;  nor  was  the  amount  set  forth  in  said  warrants  allowed  to  be 
funded,  under  the  Funding  Act  approved  April  19th,  1856.  Said  warrants 
were  thus  rendered  worthless  to  the  memorialist,  and  he  has  rendered  the  same 
into  the  hands  of  the  Legislature,  and  asks  that  he  may  be  paid  a  just  amount 
for  the  materials  and  services  that  he  has  rendered  to  the  State.  Your  Com- 
mittee cannot  deny  the  justice  of  his  request,  believing,  as  they  do,  that  the 
officers  of  the  State  contracted  with  him,  giving  him  every  assurance  that  he 
would  be  paid  when  his  work  was  done. 

The  State  received  his  goods,  wares  and  labor,  through  their  agent;  the  prison- 
ers of  the  State  were  fed  with  his  provisions,  and  were  clothed  with  clothing  that 
he  furnished,  and  no  agent  of  the  State  made  any  attempt  to  return  the  goods, 
victuals  and  clothing  to  him  who  had  furnished  them. 

If  any  individual  does  not  approve  of  the  purchase  of  his  agent  he  must  either 
pay  for  them  or  return  the  articles  bought,  if  the  agent  has  exceeded  his  authority. 
In  purchasing  provisions  and  clothing  the  agents  of  the  State  did  not  exceed  their 
authority,  and  justice  calls  for  as  much  honesty  in  a  State  as  in  an  individual; 
therefore,  as  the  State  did  not  return  the  goods,  she  ought  to  pay  for  them.  The 
wall  should  be  paid  for  because  of  its  being  a  good  and  substantial  and  useful  piece 
of  work;  one  that  the  State  would  not  like  to  part  with,  and  one  that  could  not,  in 
the  opinion  of  your  Committee,  be  erected  at  this  time  for  a  less  amount  than  we 
have  affixed  to  the  work.    Your  Committee  recommend  that  there  be  allowed  to 


James  Smiley  for  the  stone  work  of  the  Prison  wall  the  sum  of  $74,706  80 

For  the  brickwork   13,096  05 

'  For  the  stone  coping   16,480  00 

For  the  supplies   23,861  60 

Improving  Prison  and  adjoining  grounds   4,421  50 


$132,565  95 

And  the  amount  of  $132,565  95  be  included  in  any  Act  adopted  by  the  Senate 
at  this  session  of  the  Legislature  that  shall  provide  for  submitting  the  alleged  in- 
debtedness of  the  State  to  a  direct  vote  of  the  people.  We  have  confidence  that 
this  will  be  done,  and  have  only  to  say  in  conclusion,  that  the  above  amount  of 
$132,505  95,  is  $26,929  38  less  than  the  claims  as  presented  by  Mr.  Smiley, 
which  claim  as  presented  amounted  to  the  sum  of  $159,595  33. 

W.  C.  BURNETT, 
HENRY  M  FISKE, 
Sub-Committee  of  Committee  on  Claims. 

Report  accepted,  and  on  motion,  laid  on  the  table. 

Mr.  Waite,  Chairman  of  the  Committee  on  Corporations,  to  whom  was  referred 
Senate  bill  No.  141,  "  an  Act  supplemental  to  an  Act  entitled  an  Act  to  provide 
for  the  formation  of  corporations,"  passed  April  14th,  1853,  reported  the  same 
back  to  the  Senate,  and  recoaimended  that  the  usual  number  of  copies  be  printed. 
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Report  accepted,  and  240  copies  of  the  bill  ordered  printed. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  cn  the  6th  inst.,  passed 
Assembly  bill  No.  181,  "  an  Act  to  provide  for  funding  the  indebtedness  of  the 
county  of  Klamath. 

Also,  on  to-day  passed  Assembly  bill  No.  187,  "an  Act  to  provide  for  the 
licensing  of  passenger  brokers." 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  181,  was  read  first  and  second  time,  and  on  motion  of  Mr. 
Shaw,  referred  to  the  delegation  from  Klamath. 

Assembly  Bill  No.  187,  was  read  first  and  second  time,  and  on  motion  of  Mr. 
Ashley,  referred  to  the  Committee  of  the  Whole,  for  to-morrow  at  11  o'clock. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

The  Assembly  on  Saturday,  the  14th  inst.,  elected"Hon.  Jas.  O'Neill,  Speaker 
pro  tempore. 

J.  W.  SCOBEY, 

Assistant  Clerk. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  12th  instant, 
passed  Assembly  Bill  No.  98,  an  Act  to  fix  the  compensiitiou  and  pay  of  mem- 
bers of  the  Senate  and  Assembly  of  the  State  of  California. 

Also,  on  the  9th  instant,  Assembly  Bill  No.  143,  an  Act  to  amend  an  Act 
entitled  "An  Act  to  aid  llie  officers  in  the  Indian  DepartmtMit,  appointed  by  the 
General  Government  for  the  State  of  California,  in  the  discharge  of  their 
duties." 

Also,  on  to-day,  Senate  Bill  No.  152,  an  Act  to  grant  H.  M.  Stone  Ihe  right 
of  way  across  the  Sacramento  River. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  Bill  No.  98  was  read  first  and  second  times. 

On  motion  of  Mr.  McGee,  referred  to  the  Judiciary  Committee. 

Assembly  Bill  No.  143  was  read  a  first  and  second  times,  and,  on  motion,  re- 
ferred to  the  Committee  on  Military  Affairs. 
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The  following  message  was  received  from  the  Assemblj: 
3Tr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday,  the  16th 
inst.,  passed  A?sembly  Bill  No.  212,  an  Act  soppleinentary  to  an  Act  entitled 
"An  Act  to  provide  for  the  apjiointment  and  prescribe  the  duties  of  Guardians." 

Also,  Assembly  Bill  No.  216.  amendatory  of  an  Act  entitled  "An  Act  amend- 
atory of  'An  Act  to  fund  the  debt  of  Contra  Costa  County  and  to  provide  for 
the  payment  of  the  same,  approved  February  14,  1855,'  approved  April  30th, 
1856." 

Also,  Assembly  Bill  No.  207,  an  Act  supplementary  to  an  Act  entitled  "An 
Act  to  provide  for  the  formation  of  corporations  for  certain  purposes,"  passed 
April  14,  1853. 

Also,  Assembly  Bill  No.  254,  an  Act  concerning  delinquent  taxes  in  certain 
counties  of  this  State." 

Also,  Assembly  Bill  No.  142,  an  Act  to  authorize  the  Board  of  Supervisors 
of  the  County  of  Yuba,  to  take  and  subscribe  $200,000  to  the  capital  stock  of 
the  Benicia  and  Marysville  Railroad,  or  other  Riiiroad  Company,  and  to  pro- 
vide for  the  payment  of  the  same,  and  other  matters  relating  thereto. 

Also,  with  amendments,  Senate  Bill  No.  95,  an  Act  to  authorize  the  executor 
or  administrator  of  the  estate  of  Josefa  Soto  de  Stokes,  deceased,  to  sell  the 
real  estate  of  said  deceased  at  public  or  private  sale. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  212  was  read  first  and  second  time;  and,  on  motion  of  Mr. 
Shaw,  referred  to  the  Judiciary  Committee. 

Assembly  bill  No.  216  was  read  first  and  second  time;  and,  on  motion  of  Mr. 
Melony,  the  rules  were  suspended,  bill  read  a  third  time  and  passed. 

Assembly  bill  No.  207  was  read  first  and  second  time;  and,  on  motion  of  Mr. 
Walkup,  referred  to  the  Committee  on  Corporations. 

Assembly  bill  No.  254  was  read  first  and  second  time;  and,  on  motion  of  Mr. 
Shaw,  referred  to  the  Judiciary  Committee. 

Assembly  bill  No.  142  was  read  first  and  second  time;  and,  on  motion,  re- 
ferred to  the  Yuba  Delegation. 

Senate  bill  No.  95  was  read,  and  Assembly  amendments  concurred  in. 

Mr.  Coffroth.  Chairman  of  the  Committee  on  Public  Lands,  made  the  follow- 
ing report: 

Mr.  President : 

The  Committee  on  Public  Lands,  to  whom  was  referred  Senate  concurrent 
resolution  in  relation  to  the  School  Lands,  have  had  the  same  under  consider- 
ation, and  recommend  its  passage. 

COFFEOTH,  Chairman. 
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Mr.  Bell,  in  accordance  with  previous  notice  given,  introduced  a  bill  entitled 
an  Act  additional  to  an  Act  to  regulate  proceedings  in  the  Courts  of  Justice  of 
this  State,  passed  April  29th,  1851. 

Read  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Shaw,  from  the  Committee  to  whom  was  referred  Senate  bill  No.  153, 
entitled  an  Act  to  regulate  the  Fire  Department  of  the  City  and  County  of 
San  Francisco,  asked  until  to  morrow  to  make  a  report;  which  was  granted. 

On  motion  of  Mr.  Coffroth,  the  bill  was  made  the  special  order  for  to-morrow 
at  12  o'clock  M. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  Senate  Joint  Resolution  in  re- 
lation to  "  Goddard's  Map"  was  taken  from  the  table  and  placed  on  the  gen- 
eral file. 

On  motion  of  Mr.  Waite,  the  Assembly  concurrent  resolution  in  relation  to 
the  Pacific  Railroad  was  taken  from  the  table  and  placed  on  the  calendar. 

Mr.  McGee  introduced  a  bill  entitled  an  Act  supplementary  to  an  Act  en- 
titled "  An  Act  to  apportion  the  Senatorial  and  Assembly  Districts  of  this 
State,  passed  May  I8th,  1853." 

Read  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Shaw  the  vote  referring  Assembly  bill  No.  254,  to  the  Ju- 
diciary Committee,  was  reconsidered,  and  the  bill  placed  on  calendar. 

On  motion  of  Mr.  Woodworth,  Senate  bill  No  IIG,  entitled  "an  Act  to  au- 
thorize the  executrix  and  executors  of  the  last  will  and  te.stament  of  \Vm.  D.  M. 
Howard,  deceased,  to  sell  real  estate  of  the  testator  at  private  sale,  was  taken 
from  the  table,  read  third  time  aud  passed. 

GENERAL  FILE. 

Senate  bill  No.  100,  entitled  "an  Act  to  provide  for  the  construction  of  canals, 
and  for  draining  and  reclaiming  certain  swamp  and  overflowed  lands  iu  Tulare 
Valley,"  was  read  third  time. 

The  question  being  on  the  final  passage  of  the  bill,  Mr.  Walkup,  by  unanimous 
consent,  offered  the  following  amendments  :  Insert  after  the  word  "hands,"  in  sec- 
tion 3d,  .second  line,  the  following  :  "  and  for  the  opening  and  completion  of  said 
canals."  Also,  after  the  word  "  Act,"  in  second  line  of  section  4,  the  following ; 
"  or  any  part  thereof,"  which  were  adopted. 

On  the  question  of  the  final  passage  of  the  bill,  the  ayes  and  noes  were  demanded 
by  Messrs.  Carpenter,  Chase  and  Melony,  and  taken  with  the  following  result  : 

AYES. 

Messrs.  Bell,  Bynum,  Coffroth,  Cosby,  Crandall,  De  La  Guerra,  Dosh,  Fergu- 
son of  Sacramento,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McGee, 
Melony,  Merritt,  Norman,  Sullivan,  Taliaferro,  Walkup,  Wilson,  Woodworth — 20. 
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NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Ferguson  of  Sierra,  Mandeville, 
McCallum,  Shaw,  Soule  and  Waits — 10. 

So  the  bill  as  amended  was  passed. 

Senate  bill  No.  151,  entitled  an  Act  to  amend  an  act  entitled  "  an  Act  defining 
the  rights  of  husband  and  wife,"  passed  April  17,  1850,  was  read  third  time  and 
passed. 

Assembly  bill  No.  55,  entitled  an  Act  concerning  the  Eighth,  Ninth  and  Fif- 
teenth Judicial  Districts  of  this  Stite  an!  tho  Judges  thereof,  was  considered  and 
amendments  of  Committee  reported  yesterday  adopted. 

Mr.  Mandeville  in  the  Chair. 

Mr.  Cosby  moved  to  recommit  the  bill  to  the  Committee  with  special  instructions, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Wilson  and  Car- 
penter, and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Carpenter,  Cosby,  Johnson  of  El  Dorado,  Merritt  and  Wilson — 6. 

NOES. 

Messrs.  Burnett,  Bynura,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Fiske,  Goodwin,  Mandeville,  McCallum,  McQee,  Mesick, 
Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Westmoreland  and  Wood- 
worth — 21. 

So  the  motion  was  lost. 

The  bill  was  then  read  third  time,  and  passed  as  amended. 

The  hour  having  arrived  for  considering  the  special  orders  of  the  day — they 
being  Se.iate  bills  No  53  and  125,  relating  to  legalizing  the  pre.scnt  indebtedness 
of  the  Stale  of  California,  and  to  provide  for  its  payment,  was  taken  up,  and,  on 
motion  of  Mr.  Coffrotb,  were  made  the  special  order  for  Tuesday,  March  24th, 
at  12  M. 

GENERAL  FILE  RENEWED. 

Senate  bill  No.  1G5,  substitute  for  Assembly  bill  No.  112,  entitled  an  Act  to 
provide  for  the  paynjent  of  the  debts  of  the  Counties  of  San  Luis  Obispo  and  Santa 
Barbara,  was  cnnsidered  iu  Committee  of  the  Whole,  reported  back  to  Senate 
without  amendments. 

In  Senate,  on  motion  of  Mr.  Coffroth,  the  rules  were  suspended,  the  bill  con- 
sidered engrossed,  read  third  time,  and  passed. 
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Senate  Bill  No.  161,  entitled  "  An  Act  in  relation  to  a  Stage  or  Wagon 
Road,  from  Anito,  on  Bold  Creek,  Mariposa  county,  to  Yoseinite  Valley,  in 
said  county,  was  considered  in  Cooimittee  of  the  WLole,  reported  back  to  the 
Senate  without  amendments. 

In  Senate,  on  motion  of  Mr.  Norman,  the  bill  was  indefinitely  postponed. 

Mr.  Ferguson  of  Sacramento,  Chairman  of  the  Committee  on  Public  Printing, 
by  leave,  made  the  following  report: 

Mr.  President : 

A  majority  of  the  Committee  on  Public  Printing,  to  whom  were  referred 
Senate  Bill  No.  17,  and  substitute,  together  with  Assembly  Bill  No  121, 
"  Amending  and  supplementary  to  the  Act  creating  the  Office  of  State  Printer," 
have  instructed  me  to  report  back  the  substitute  herewith  submitted,  and  a  ma- 
jority of  the  Committee  recommend  the  passage  of  the  same. 

I  cannot  concur,  however,  in  such  recommendation  ;  believing  that  the  rates 
provided  for  in  such  .substitute  are  too  low  to  enable  the  State  to  procure  any 
responsible  and  competent  person  to  undertake  the  work. 

I  would,  therefore,  recommend  the  passage  of  the  substitute  originally  submit- 
ted for  Senate  Bill  No.  17,  in  accordance  with  a  former  recommendation  of  two 
members  of  the  committee;  believing  the  rates  therein  provided  are  not  only 
moderate,  but  necessary  to  procure  the  faithful  and  proper  completion  of  the 
public  Printing. 

W.  I.  FERGUSON, 

Chairman. 
C.  WESTMORELAND. 

Mr.  Ferguson  moved  to  make  the  various  bills  and  substitutes  relative  to  public 
printing,  the  special  order  of  the  day  for  Wednesday  the  25th  inst.  at  12  o'clock. 

Mr.  Walkup  moved  to  amend  by  inserting  *  12  o'clock  to-morrow;"  upon  which 
the  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Walkup  and  Waite,  and 
taken  with  the  following  result: 

AYES. 

Jlessrs.  Ashley,  Burnett,  Ferguson  of  Sierra,  Fiske,  Johnson  of  El  Dorado, 
Mandeville,  McCallura,  McGee,  Merritt,  Norman,  Shaw,  Soule,  Waite,  Walkup 
and  Wilson — 15. 

^  NOKS. 

Messrs.  Bell,  Bynum,  Coffroth,  Crandall,  De  La  Guerra,  Dosh,  Ferguson  of  Sa> 
ramento,  Goodwin,  Johnson  of  Sacramento,  Mesick,  Taliaferro,  Westmoreland  and 
Wood  worth — 13. 

So  the  bills  upon  public  printing  were  made  the  special  orders  of  the  day  for 
to-morrow,  Wednesday,  the  18th  inst.,  at  12  o'clock  M. 

On  motion  of  Mr.  Shaw,  the  rules  were  suspended  and  the  following  Assembly 
mestages  were  taken  up  and  considered: 
G3s 
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Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Senate  Bill  No.  157,  an  Act  to  enforce  more  effectually  the  attendance  of  witnesses 
on  the  summons  of  either  House  of  the  Legislature  of  this  State,  and  to  compel 
them  to  discover  testimony,  with  amendments  as  therein  shown,  and  request  the 
concurrence  of  the  Senate. 

J.  W.  SCOBEY, 

Assistant  Clerk. 

Senate  Bill  No.  157,  was  considered  and  Assembly  amendments  concurred  in. 
Also,  the  following: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  adopted  the 
following  resolution: 

Resolved,  That  the  clerk  of  the  Assembly  be  instructed  to  inform  the  Senate 
that  Senate  Bill  No.  152,  for  au  Act  to  grant  H.  M.  Stone  the  right  of  way  across 
the  Sacramento  river,  has  passed  from  the  possession  of  the  Assembly,  and  it  i.i 
therefore  impossible  to  comply  with  the  request  of  the  Senate  respecting  the  re- 
turn of  said  bill. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Also,  the  following  : 
Mr.  President: 

I  am  directed  tt)  inform  the  Senate,  that  the  Assembly  on  yesterday  adopted  a 
concurrent  resolution,  relative  to  adjournment  of  the  Legislature,  sine  die. 

AKo,  adopted  a  concurrent  resolution  i  elating  to  commencing  suit  against 
Henry  Bates,  and  respectfully  ask  fte 'concurrence  of  the  Senate. 

W.  CAMPBELL, 

Clerk  Assembly. 

March  ITth,  1857. 

Assembly  concurrent  resolution  providing  for  the  adjournment  of  the  Legisla- 
ture, sine  die,  on  the  6th  of  April,  was  on  motion  of  Mr.  Walkup,  laid  on  the 
table. 

Assembly  concurrent  resolution  directing  the  Attorney  General  to  commence 
suits  forthwith  against  Henry  Bates,  late  Treasurer  of  State  on  his  official  bond, 
and  also  upon  the  bond  taken  by  him  for  E.  A.  Rowe,  was  considered. 

Mr.  Dosh  moved  to  strike  out  all  relative  to  the  bond  of  E.  A.  Rowe  ;  after  de- 
bate the  motion  was  withdrawn. 

Mr.  Waite  moved  to  amend  by  adding  the  following,  "  whenever  it  shall  come 
to  the  knowledge  qj>said  Attorney  General  that  the  conditions  of  the  bond  given 
by  the  said  E.  A.  Kowe  and  his  sureties  have  not  been  complied  with,"  which  was 
lost. 
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Mr.  Dosh  then  renewed  his  motion  which  was  put  and  lost. 

Mr,  Waite  moved  to  striiie  out  the  word  "forthwith;"  which  was  lost. 

Mr.  Wood  worth  moved  to  amend  as  follows: 

"  If,  in  the  opinion  of  the  Attorney  General,  there  is  present  cause  of  action 
against  the  said  bond." 

Mr.  Chase  offered  the  following  as  a  substitute  for  Mr.  Woodworth's  amend- 
ment: 

And,  also,  any  such  suit  as  may  be  most  effective  for  the  purpose  of  recover- 
ing the  sum  of  $124,000,  agreed  to  be  paid  over  to  E.  A.  Rowe  and  others,  or 
abstracted  from  the  Treasury  by  the  said  Rowe  and  others. 

Adopted, 

On  motion  of  Mr.  McCaliuni,  tlie  concurrent  resolution,  as  amended,  was 
concurred  in. 

Senate  bill  No.  113,  An  Act  amendatory  of  and  supplementary  to  an  Act  to 
establish,  support,  and  regulate  Common  Schools,  and  to  repeal  former  Acts 
concerning  the  same,  approved  May  3,  1855,  was  considered  in  Committee  of 
the  Whole,  amended,  and  reported  back  to  the  Senate. 

In  Senate,  amendments  of  Committee  concurred  in. 

Mr.  Ashley  moved  that  the  bill  be  considered  engrossed  and  read  a  third 
time;  which  was  lost. 

The  question  being,  "  Shall  the  bill  be  ordered  engrossed  and  read  a  third 
time  ?"  was  put  and  carried. 

Senate  concurrent  resolution,  declaring  the  Map  of  the  State  of  California, 
drawn  by  G.  H.  Goddard,  the  official  Map  of  the  State,  was  read. 

Mr.  Dosh  moved  to  lay  the  resolution  on  the  table;  which  was  lost. 

Mr.  Goodwin  moved  to  indefinitely  postpone. 

Mr.  Coffroth  moved  to  make  the  resolution  the  special  order  of  the  day  for 
Friday  next,  at  12  o'clock,  M. 

Mr.  Merritt  moved  the  previous  question;  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question,  being  the  motion  of  Mr.  CoflFroth  to  make  the  resolution 
the  special  order,  was  put  and  lost. 

The  question  recurring  on  the  motion  of  Mr.  Goodwin,  to  indefinitely  postpone, 
was  put  and  carried. 
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Assembly  Joint  Resolution  relative  to  a  Pacific  Railroad,  was  read. 

Mr.  Coffroth  moved  its  indefinite  postponement;  pending  the  action  on  which, 

On  motion  of  Mr.  Bell,  the  Senate  adjourned. 

Approved  March  18th,  1857. 

S.  H.  Dosn. 

President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


Wednksday,  March  18tli,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  pro  tern,  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  lollowing  report: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  166,  an  Act 
supplementary  to  an  Act  entitled  "  an  Act  to  apportion  the  Senatorial  and  Assem- 
bly Districts  of  this  State,"  passed  May  18th,  1853,  havj  had  the  same  under  con- 
sideration, and  report  the  same  back,  to  the  Senate,  without  recommending  its  pass- 
age. 

Aho,  Assembly  bill  No.  212,  an  Act  supplementary  to  an  act  entitled  '*  an  Act 
to  provide  for  the  appointment  and  prescribe  the  duties  of  Guardians,"  passed  April 
19th,  1850,  and  recommend  its  passage. 

Also,  Assembly  bill  No  98,  an  Act  to  fix  the  compensation  and  pay  of  members 
of  the  Senate  and  Assembly  of  the  State  of  California,"  and  report  the  fame  back 
for  the  consideration  of  the  Senate. 

Also,  Senate  bill  No.  162,  an  Act  supplementary  to  an  act  entitled  "an  Act  to 
exempt  the  homestead  and  other  property  from  forced  sale  in  certain  cases,"  passed 
April  21st,  1851,  and  recommend  its  indefinite  postponement. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted  and  bills  placed  on  calendar. 
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Mr.  Coffroth,  Chairman  of  Special  Committee,  made  the  following  report: 

Mr.  President: 

The  Special  Comtuittec,  consisting  of  the  Tuolumne  Delegation,  have  had  under 
consideration  an  Act  empowering  the  Supervisors  of  Tuolumne  County  to  levy  a 
tax  for  Jail  purposes,  and  report  the  same  back  with  an  amendment  and  recom- 
mend its  adoption: 

Strike  out  on  line  8  "  one  fourth  '  and  insert  "  one-eighth." 

J.  W.  COFFROTH, 
J.  W.  MANDEVILLE. 

Report  accepted  and  bill  placed  on  the  calendar. 

Mr.  Sullivan,  Chairman  pro  tern,  of  the  Committee  on  Engrossed  Bills,  made 
the  following  report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  11,  entitled 
an  Act  to  legalize  certain  Records  in  the  County  of  Solano. 

Also,  Senate  bill  No  10.5,  entitled  an  Act  concerning  Notaries  Public. 

Also,  Senate  bill  No.  143,  entitled  an  Act  to  amend  an  act  concerning  Sheriffs, 
passed  April  29th,  1851,  and  find  the  same  correctly  engrossed. 

E.  L.  SULLIVAN, 

Chairman  jpro  tern. 

March  18th,  1857. 
Bills  placed  on  calendar. 

Mr.  Carpenter,  from  the  Special  Committee  of  the  El  Dorado  Delegation,  made 
the  following  report: 

Mr.  President: 

The  undersigned,  a  minority  of  the  El  Dorado  Delegation,  to  whom  was  referred 
Senate  bill  No.  155,  asks  leave  to  report  the  same  back  and  recommend  its  passage. 

G.  I.  CARPENTER. 

Report  accepted  and  bill  placed  on  calendar. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed  As- 
sembly Bill  No.  166,, an  Act  to  provide  for  the  support  of  the  government  of  this 
State  from  a  tax  to  be  levied  and  collected  from  foreign  and  inland  bills  and  other 
matters. 

W.CAMPBELL, 

Clerk  of  Assembly. 

March  18th,  1857. 
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Assembly  Bill  No.  106,  was  read  first  and  second  time  and,  on  motion,  referred 
to  Committee  on  Finance. 

Mr.  Sbaw,  from  the  Sao  Francisco  Delegation,  made  the  following  report: 
Mr.  President : 

The  San  Francisco  Delegation,  to  whom  was  referred  the  Act  to  regalafe  the 
Fire  Department  of  the  city  and  county  of  San  Francisco,  have  carefully  considerd 
the  same,  and  unanimously  recommend  its  passage  with  the  following  amendments, 
the  most  material  of  which,  (striking  out  provisions  as  to  salaries,)  have  been 
agreed  to,  for  the  reason  that  provision  therefor  can  be  more  properly  and  appro- 
priately made  in  the  "act  to  amend  the  consolidation  act"  pcuding  before  the 
Senate. 

FRANK.  A.  WOODWORTH. 
SAML  SOULE, 
E.  L.  SULLIVAN, 
WM.  J.  SllAW. 

Amend  as  follows: 

Section  two,  line  3,  after  "  1857''  insert  the  following:  "And  thereafter,  ac- 
cording to  their  terms  of  office. 

Section  four,  line  24,  after  "  Department  "  add  "  and  any  company,  officer  or 
member  of  the  Department.'' 

Section  eight,  line  4,  before  the  word  "registered''  insert  "active." 

Section  nine,  after  the  word  "Department,"  in  line  3,  add  ''and  to  locate  all 
cisterns  and  Fire  Company  houses  hereafter  to  be  built. 

Strike  out  Section  fourteen. 

Strike  out,  in  line  2,  the  words  "may  organize  themselves.'' 
Strike  out  in  line  4,  the  word  "  they." 
Strike  out  in  line  6,  the  word  "  shall." 
•  Insert  after  the  word  "  Department,"  in  line  1,  the  following:  "  May  be  organ- 
ized and  admitted  as  prescribed  in  Section  six  of  this  Act." 
Strike  out  the  whole  of  Section  seventeen. 

Report  accepted  with  bill,  placed  with  special  orders  for  12  M. 

Mr.  Woodworth,  Chairman  of  Special  Committee,  San  Francisco  Delegation, 
made  the  followiag  report; 

Mr.  President: 

The  San  Francisco  Delegation,  to  whom  was  referred  Senate  Bill  No.  8,  an  Act 
to  legalize  certain  conveyances,  respectfully  report  that  they  have  duly  considered 
the  same,  and  recommend  its  passage  with  the  accompanying  amendments. 

FRANK.  A.  WOODWORTH, 
E.  L  SULLIVAN, 
SAML.  SOULE, 
WM.  J.  SHAW. 

Add  at  the  close  of  the  bill,  ''  but  nothing  contained  in  this  Act  shall  be  held  or 
construed  to  aflFect  or  impair  any  adverse  title  or  claim  acquired  prior  to  the  passage 
of  this  Act." 
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Report  accepted  and  bill  placed  on  the  calendar. 

Mr.  Goodwin  gave  notice  that  he  will  on  to-morrow  or  some  subsequent  day,  in- 
troduce a  bill  entitled  "  An  Act  to  suppress  gaming." 

Also,  a  bill  to  amend  an  Act  entitled  "act  Act  to  create  a  Board  of  Supervisors 
in  the  counties  of  this  State,  and  to  define  their  duties  and  powers,"  approved 
March  20th,  1855. 

Mr.  McCallum  moved  to  take  from  the  table  the  Assembly  concurrent  resolution 
to  adjourn,  sine  die,  on  the  6th  of  April,  which  was  put  and  lost. 

GENERAL  FILE. 

Senate  bill  No.  11,  entitled  "  an  Act  to  legalize  certain  records  in  Solano 
county,"  was  read  a  third  time  and  passed. 

Senate  bill  No.  105,  entitled  "  an  Act  concerning  Notaries  Public.'' 

Question  being  on  the  final  passage  of  the  bill,  Mr.  Fiskc  moved  to  place  the 
bill  at  the  foot  of  the  calendar,  which  was  put  and  lost. 

Mr.  N^orman  moved  to  indefinitely  postpone  the  bill. 

Mr.  Ashley  moved  to  make  the  bill  the  special  order  of  the  day  for  to-morrow 
at  11  o'clock,  upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Cosby, 
Mandeville  and  McCallum,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Coifrotli,  Cosby,  Ue  La  Guerra,  Fer- 
guson of  Sacramento,  Fiske,  Goi^dwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  McGoe,  Mesick,  Taliaferro,  Waite,  Westmoreland  and  Woodworth — 18. 

NOES. 

Mes.srs.  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra,  Mandeville, 
McCallum,  Norman,  Shaw,  Soule,  Walkup  and  Wilson — 12. 

So  the  bill  was  made  the  special  order  for  to-morrow,  at  11  o'clock  A .  M. 

On  motion,  of  Mr.  Shaw  the  Journals  of  yesterday  were  amended  by  striking 
out  the  affidavits  and  vouchers  accompanying  report  of  the  Committee  on  Claims. 

On  motion  of  Mr.  Shaw,  the  vouchers,  &c.,  were  ordered  to  be  filed. 

Mr.  Soule,  from  the  San  Francisco  delegation,  by  leave  made  the  following 
report  : 
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Mr.  President  : 

The  undersigned,  members  of  the  San  Francisco  delegation,  to  whom  was  re- 
ferred Senate  Bill  No.  66,  "  An  Act  entitled  an  Act  supplemental  to  nn  Act  to 
provide  for  Funding  the  legal  and  equitable  Debt  of  the  City  of  San  Francisco, 
and  tor  the  final  redemption  of  the  same,"  approved  May  7,  18.55,  report: 

That  they  have  had  the  same  under  consideration  a  long  time,  and  l<y  reason 
of  a  diversity  of  opinion  among  the  delegates  from  said  city  and  county,  the  un- 
«  dersigned  have  concluded  to  report  the  same  back  for  the  consideration  of  the 
Senate.  We  recommend  that  the  names  of  Harry  S.  Thornton  and  Ira  P.  Ran- 
kin be  added  to  those  of  Messrs.  Poulterer,  Whelan,  and  Grant,  to  act  as  a 
Board  of  Examiners. 

SAMTJEL  SOULE, 
F.  A.  WOODWORTH, 
E.  L.  SULLIVAN. 

March  18,  1851. 

Report  accepted,  and  bill  placed  on  calendar. 

The  hour  having  arrived  for  taking  up  the  special  order,  it  being  Assembly 
Bill  No.  187,  entitled  "  An  Act  to  provide  for  issuing  Licenses  to  Passenger 
Brokers,"  it  was  taken  up  and  considered  in  Committee  of  the  Whole,  and  re- 
ported back  to  the  Senate  without  amendments. 

Id  Senate,  Mr.  Ashley  offered  the  following  amendment: 

Insert,  after  the  word  "  ocean,"  in  the  third  line,  the  words  "  in  whole  or  in 
part;"  and  insert  after  the  word  "  State,"  in  fifth  line,  the  words  "  by  laud  or 
water,  or  both." 

Adopted. 

Mr.  Woodworth  moved  to  amend  by  adding  as  follows: 

If  the  amount  of  the  gross  proceeds  of  his  business  for  the  month  so  licensed 
should  be  less  than  his  sworn  estimate,  it  shall  be  the  duly  of  the  County  Treas- 
urer to  rufuud  to  him  one  per  cent,  upon  such  amount. 

Lost. 

Mr.  Ashley  moved  that  the  word  "  will,"  in  third  section,  be  stricken  out,  and 
the  word  "  shall"  inserted;  which  was  adopted. 

Mr.  Ashley  then  moved  to  iusert  after  the  word  "  presenting"  the  words 
"  or  making;"  which  was  adopted. 

The  bill  was  then  read  a  third  time  and  passed. 

SPECIAL  ORDER. 

On  motion  of  Mr.  Shaw,  the  special  order  of  the  day — an  Act  to  regulate 
the  Fire  Department  of  the  City  and  County  of  San  Francisco — together  with 
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report  of  Committee  this  morning  made,  was  taken  np,  considered  in  Committee 
of  the  Whole,  amended,  and  reported  back  to  the  Senate. 

In  Senate.  On  motion  of  Mr  Shaw,  the  amendments  of  the  Committee  of 
the  Whole  were  concurred  in;  rules  suspended;  bill  considered  engrossed,  and 
read  a  third  time. 

The  question  being  upon  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Coffrolh,  Taliaferro  and  Westmoreland,  and  taken  with 
the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter.  Chase,  Cofifroth,  Cosby, 
De  La  Guerra,  Dosh,  Fersiuson  of  Sierra,'  Fiske,  Goodwin,  John.-<on  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandeville,  McGee,  Mcsick,  Normnn,  Shaw, 
Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Westmoreland,  Wilson  and 
Woodworth— 28. 

So  the  bill  as  amended  was  passed. 

On  motion  of  Mr.  Norman,  leave  of  absence  was  granted  to  Mr.  Melony  until 

Monday  next. 

Mr.  Burnett,  by  leave,  gave  notice  that,  at  an  early  day,  he  will  introduce  an 
Act  relative  to  County  Recorders, 


SPECIAL  ORDER. 

The  further  special  orders — the  bills  relative  to  public  printing — were  then 
taken  up. 

Mrr.  Walkup  moved  to  consider  the  Senate  substitute. 

Mr.  Mandeville  moved  to  strike  out  from  the  Assembly  bill  all  after  the 
enacting  clause  and  insert  the  substitute  reported  by  the  Committee. 

On  motion,  the  Committee  substitute  considered  in  Committee  of  the  Whole, 
after  some  time  spent  in  consideration  of  the  bill  and  amendments,  the  Com- 
mittee rose  and  reported  progress. 

In  Senate.  Mr.  Mandeville  moved  that  the  committee  have  leave  to  further 
consider  the  bill  on  Friday  next,  the  20th  inst.,  at  1 1  o'clock,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Westmoreland  and  Burnett, 
and  taken  with  the  following  result : 
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AYES. 

Messrs  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Mandeville,  McGee,  Merritt,  Mesick,  Norman,  Taliaferro  and  Westmorelaod — 18. 

NOES. 

Messrs.  Ashley,  Bnrnett,  Carpenter,  Goodwin,  McCallum,  Shaw,  Soule,  Sulli- 
van. Walkup  a.id  Woodworth — 10. 

Mr.  Bell  declined  voting, 

So  the  bill  was  ordered  to  be  further  considered  in  Committee  of  the  Whole,  on 
Friday  next, 

Mr.  Ashley  moved  to  print  the  usual  number  of  the  substitute,  which  was  agreed 
to.  On  motion,  the  rules  were  suspended  and  the  following  Assembly  message 
was  taken  up. 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  tlie  As.sembly  on  to-day  passed  a  con- 
current resolution  relative  to  the  translation  of  the  laws  of  1856,  into  the  Spanish 
language. 

The  Assembly  has  appointed  Messrs.  Harrison,  Davidson  and  O'Neill,  a  com- 
mittee on  the  part  of  the  Assembly,  to  confer  with  a  committee  to  be  appointed 
on  behalf  of  the  Senate,  and  respectfully  request  ibo  concurrence  of  the  Senate. 

Respectfully, 

W.  CAMPBELL, 

Clerk  Assembly. 

On  motion,  the  resolution  was  considnred  and  concurred  in,  and  Messrs.  Mande- 
ville, Crandall  and  Coffroth  were  appointed  on  the  part  of  the  Senate. 

GENERAL  FILE. 

Senate  bill  No.  143,  entitled  ''  an  Act  to  amend  an  Act  entitled  an  Act  con- 
cerning Sheriffs,"  passed  April  29tb,  1851,  was  read  third  time  and  pa.ssed. 

Assembly  Joint  Besolution  No.  4,  "  relative  to  a  Pacific  Railroad,"  was  read. 

Mr.  Walkup  moved  to  lay  the  resolution  on  the  table;  which  was  lost. 
Mr.  Waite  offered  the  following  amendment: 

Resolved,  That  in  the  opinion  of  this  Legislature,  Congress  has  the  consti- 
tutional power  to  appropriate  either  money  or  lands,  or  both,  to  carry  on  a  sys- 
tem of  internal  improvements,  especially  to  construct  a  Railroad  connecting  the 
Atlantic  and  Pacific  Oceans. 

Mr.  Shaw  moved  to  make  the  whole  subject  matter  the  special  order  for  the 
first  Monday  of  May. 
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Upon  whicli  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Shaw  and 
Mesick,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Coflfroth,  Mandevllle,  Merritt,  Shaw,  Soulo  and  Walknp — 6. 

NOES. 

Messrs.  Ashley,  Bell.  Carpenter,  Chase,  Crandall,  Dosh,  Fergnson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McCallunJ, 
McGee,  Mesick,  Norman,  Waite,  Westmoreland  and  Wood  worth — 18. 

So  the  motion  was  lost. 

Mr.  Mandeville  rose  to  a  qnestion  of  order:  Tiiat  the  Senate  when  con- 
siderinf^  the  resolution  on  a  former  day  adjourned  pending  the  action  upon  an 
amendment  offered  by  himself,  that  consequently  his  amendment  had  prece- 
dence. 

The  Chair  ruled  the  point  cf  order  well  taken;  so  the  amendment  formerly 
offered  by  Mr.  Mandeviile  was  considered,  to  wit: 

Provided,  That  nothing  contained  in  this  resolution  shall  be  so  construed  as 
to  mean  that  the  Congress  of  the  United  States  possess  the  power  to  carry  on  a 
general  system  of  internal  improvements  within  any  State. 

Upon  the  adoption  of  which,  the  ayes  and  noes  were  demanded  by  Messrs. 
Mandeviile,  Westmoreland  and  Cosby,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Carpenter,  Chase,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeviile,  McGee,  Merritt,  Norman,  Shaw,  Walkup  and  Westmore- 
land—12. 

NOES. 

Messrs.  Ashley,  Bell,  Coffroth,  Cosby,  Dosh,  Ferguson  of  Sierra,  Fiske,  Good- 
win, McCailum,  Mesick,  Soule,  Sullivan,  Taliaferro,  Waite  aud  Woodworth — 15. 

So  the  amendment  was  lost. 

Mr  McCallum  moved  a  call  of  the  Senate ;  which  was  lost. 

Mr.  McCal'um  moved  to  adjourn.  Lost. 

The  question  recurring  on  Mr.  Waite's  amendment, 

Mr.  Cha^e  moved  to  strike  out  the  words  "  to  carry  on  a  system  of  internal 
improvement  especially." 
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Mr.  Shaw  moved  the  previous  question;  which  was  sustaioed. 

The  question  being:  Shall  the  main  question  be  now  put  ?  was  put  and  carried. 

The  main  qnestion  heinir  Mr.  Chase's  motion  to  strike  ont,  the  ayes  and  noes 
were  demanded  by  Messrs.  Cosby,  Chase  and  Walkup,  and  taken  with  the  fol- 
lowing result: 

AYES. 

Messrs.  Burnett,  Carpenter.  Chase,  Dosh,  Goodwin,  Johnson  of  Racramento, 
Johnson  of  El  Dorado,  Mandeville,  McGee,  Merritt,  Norman,  Shaw,  Soule, 
Taliaferro,  Walkup  and  Westmoreland — 16. 

NOES. 

Messrs.  Ashley,  Bell,  Coffroth,  Cosby,  De  La  Gncrra,  Fersruson  of  Sierra, 
Fiske,  McCallum,  Mesick,  Sullivan,  Waite  and  Woodworth — 12. 

So  the  motion  to  strike  out  was  carried. 

The  question  recurring  on  the  amendment  of  Mr.  Waite  as  amended  by  the 
motion  of  Mr.  Chase,  the  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Good- 
win and  Waite,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Coshy,  De  La  Guer- 
ra,  Do.sh,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson 
of  EI  Dorado,  Merritt,  Mesick,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup, 
Westmoreland  and  Woodworth — 24. 

NOES. 

Messrs.  Mandeville,  McCallum  and  McGee — 3. 

So  the  amendment  of  Mr.  Waite  as  amended,  was  adopted. 

Mr.  Coffroth  moved  the  indefinitely  postpone  the  whole  subject  matter. 

Mr.  Taliaferro  gave  notice  that  on  to-morrow  he  would  move  to  reconsider  the 
vote  by  which  the  proviso  offered  by  Mr.  Mandeville  was  rejected. 

Mr.  Mandeville  moved  to  adjourn,  which  was  lost. 

Mr.  Ashley  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question  being  on  the  motion  of  Mr.  Coffroth  to  indefinitely  postpone, 
was  put  and  lost. 
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The  qncstion  being  upon  the  final  passnge  of  the  Joint  Resolution  as  amended, 
the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Cosby  and  Westmoreland, 
and  taken  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Cosby,  De  La  Guer- 
ra,  Dosh,  Fercruson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  McCalluni,  McGee,  Mcrritt,  Mcsick,  Shaw,  Soule,  Sullivan,  Waite, 
Walkup,  Westmoreland  and  Woodworth — 24. 

NOES, 

Messrs.  Mandeville  and  Taliaferro — 2. 

Mr.  Norman  declined  voting. 

So  the  Joint  Resolution  as  amended,  was  passed. 

Mr.  Walkup  gave  notice  that  he  would  on  to-morrow,  have  a  reconsideration  of 
the  vote  by  which  the  resolution  was  passed. 

Mr.  Johnson  of  Sacramento,  gave  notice  that  at  an  early  dny  he  will  introduce  a 
bill  to  allow  the  Mayor  and  Common  Council  of  the  city  of"  Sacramento  to  con- 
struct a  bridge  across  the  Sacramento  river. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 

Approved  March  19th,  1857. 

SAMUEL  n.  DOSH, 

President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Thursday,  March  19,  1857. 


Senate  met  pursuant  to  adjournment. 
President  pro  tern.,  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento,  presented  a  petition  from  the  Mayor  and  Common 
Council  of  the  city  of  Sacramento,  praying  the  Legislature  to  pass  a  bill  granting 
to  the  city  the  right  to  construct  a  bridge  across  the  Sacramento  river,  which  was 
read,  and  on  motion,  referred  to  the  Sacramento  Delegation. 

Mr.  Cosby  made  the  following  report: 

Mr.  President : 

Your  Committee  to  whom  was  referred  Assembly  bill  No  181,  entitled  an  Act 
to  provide  for  the  funding  of  the  indebtedness  of  the  County  of  Klamath,  have  had 
the  same  under  consideration,  beg  leave  to  report  the  same  back  without  amend- 
ment, and  recommend  its  passage. 

JOHN  D.  COSBY, 

Of  Committee. 

Report  accepted  and  bill  placed  on  calendar. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  passed  Senate 
'  bill  No.  153,  an  Act  to  regulate  the  Fire  Department  of  the  City  and  County  of 
San  Francisco. 

W.  CAMPBELL, 

Clerk  Assembly. 

Mr.  Johnson  of  Sacramento,  in  accordance  with  previous  notice  given,  introduced 
a  bill  entitled  an  Act  to  allow  the  Mayor  and  Common  Council  of  Sacramento  to 
bridge  the  Sacramento  river,  which  W"as  read  first  and  second  time,  and  on  motion, 
referred  to  the  Judiciary  Committee. 

Mr.  Goodwin,  in  accordance  with  previous  notice  given,  introduced  a  bill  enti- 
tled an  Act  to  amend  an  act  entitled  "  an  Act  to  create  a  Board  of  Supervisors  in 
the  Counties  of  this  State  and  to  define  their  duties  and  powers,''  which  was  read 
first  and  second  time,  and  placed  on  the  calendar. 
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Mr.  Burnett,  in  accordance  with  previous  notice  given,  introduced  a  bill  entitled 
an  Act  to  amend  "an  Act  concerning  County  Recorders,''  passed  March  26,  1851, 
which  was  read  first  and  second  time,  and  referred  to  the  Judiciary  Conamittee. 

Mr.  MandCTille,  Chairman  of  the  Special  Committee  to  whom  was  referred  Sen- 
ate bill  No.  58,  and  Assembly  bill  No.  132,  an  Act  concerning  chattel  mortgages, 
reported  a  substitute  therefor,  and  recommend  its  adoption. 

Substitute  read  first  and  second  time,  and  placed  on  calendar. 

Mr.  Walkup,  pursuant  to  notice  given  on  yesterday,  moved  to  reconsider  the  vote 
by  which  the  joint  resolution  in  relation  to  the  Pacific  Railroad  passed  the  Senate, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Walkup,  Taliaferro  and 
Merritt,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Carpenter,  Chase,  Cosby,  Dcsh,  Ferguson  of  Sacramento,  Johnson 
of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Merritt, 
Norman,  Shaw,  Taliaferro,  Walkup,  Westmoreland  and  Wilson— 18. 

NOES. 

Me.ssra  Ashley,  Burnett,  Bynum,  Ferguson  of  Sierra,  Fiske,  Goodwin  and 
Woodworth — 8. 

I 

So  the  vote  was  reconsidered. 

Mr.  Taliaferro,  in  accordance  with  notice  given  on  yesterday,  moved  to  re- 
consider the  vote  by  which  Mr.  Mandeville's  "  Proviso''  to  the  Joint  Resolution 
was  rejected. 

Qustion  put,  and  vote  reconsidered. 

On  motion  of  Mr.  Walkup,  the  Proviso  was  then  adopted. 

Mr.  Fiske  moved  to  indefinitely  postpone  the  whole  subject  matter. 

Mr.  Burnett  called  for  the  reading  of  the  resolution.  Objections  being  made, 
the  question  was  put  and  carried;  so  the  resolutions  were  read. 

The  question  recurring  on  the  motion  to  indefinitely  postpone,  was  put  and 
lost.  , 

On  motion,  the  joint  resolution  as  amended  was  passed. 

GENERAL  FILE. 

Assembly  bijl  No.  254,  entitled  an  Act  concerning  delinquent  taxes  in  cer- 
tain Counties  in  this  State,  being  substitute  for  Senate  bill  No.  13,  was  read  a 
third  time,  and  on  the  question  of  its  final  passage  was  rejected. 
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On  motion,  a  Committee  of  Tree  Conference  was  appointed  npon  the  orif^inal 
Senate  bill  and  Assembly  substitute,  composed  of  Messrs.  Waliiup,  Johnson  of 
Sacramento  and  McCallum. 

The  following  message  was  received  from  his  Excellency  the  Go^rnor: 

ExEcoTivE  Department,  \ 
Sacramento,  March  18,  1857.  j 

To  (he  Senate  of  California : 

I  have  this  day  approved  an  Act  supplementary  to  and  to  amend  an  Act 
concerning  the  debt  and  current  expenses  of  the  County  of  Monterey,  and  to 
provide  for  the  funding  and  the  payment  of  the  same,  approved  April  19,  1856. 

Also,  an  Act  to  authorize  the  Board  of  Supervisors  of  Calaveras  County  to 
levy  a  special  tax  to  redeem  County  warrants. 

Also,  an  Act  supplementary  to  an  Act  for  securing  liens  to  mechanics  and 
others,  passed  April  17th,  1856, 

Also,  an  Act  concerning  the  moneys  in  the  State  Treasury,  and  to  appropriate 
from  the  same  for  the  civil  expenses  of  the  State  from  the  first  day  of  February, 
A.  D.  1857,  inclusive. 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Walkup,  the  Secretary  was  directed  to  return  Assembly 
message  for  correction. 

Senate  bill  No.  141,  entitled  "an  Act  supplementary  to  an  Act  entitled  an  Act 
to  provide  lor  the  formation  of  corporatiors  for  certain  purposes,"  passed  April  14, 
1853,  was  on  motion,  recommitted  to  the  Committee  on  Corporations. 

Senate  bill  No.  166,  entitled  "  an  Act  supplementary  to  an  Act  to  apportion 
the  Senatorial  and  Assembly  Districts  of  this  State,"  passed  May  18th,  1853,  was 
CD  motion,  considered  engrossed  and  read  a  thiid  time. 

Mr.  Walkup  moved  to  indefinitely  postpone  the  bill,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Walkup,  Mandevillc  and  Carpenter,  and  taken 
with  the  following  result  : 

AYES. 

Messrs.  Carpenter,  Chase,  Mandeville,  Merritt,  Norman,  Shaw,  Sullivan,  Walkup 
hnd  Wilson — 9. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Cosby,  Crandall,  Do.'ih,  Ferguson  of 
Sacramento,  Goodwin,  Juhnsun  of  Ei  Dorado,  McGee,  Mesick,  Soule,  Tuliafeiro, 
Waite,  WestmoreiaTid  and  Wood  worth — 17. 

Mr.  McCallum  declined  voting. 

So  the  motion  to  indefinitely  postpone  was  lost.  ■  , 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  the  bill  was  considered 
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oiigrnfiscd,  and  ordered  road  a  tliird  time,  upon  wliicli  the  ayes  and  noes  were  dc- 
in;iiided  by  Messrs.  McCulluni,  Walkup  aud  Carpenter,  aud  taken  with  the  fullow- 
iug  result  : 

AYES. 

Messrs.  Carpenter,  Chase,  Crandall,  Mandeviile,  McCallum,  Merritt,  Norman, 
Sbaw,  Siillivau,  Walkup,  Wil.son  and  Woodworth — 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynuni,  Coffroth,  Cosby,  Dnsh,  Goodwin,  .John- 
son of  El  Dorado,  McGee,  Mesick,  Soule,  Taliaferro,  Waite,  Westmoi'eland — 16. 

Mr.  Fergu.son  of  Sierra  declined  voting. 
So  the  motion  to  reconsider  was  lost. 

Mr.  Walkup  moved  to  commit  the  bill  to  the  Committee  on  Counties  and 
County  Boundaries.  Lost. 

On  motion  of  Mr.  Walkup  the  special  order  of  the  day,  which  was  Senate  bill 
No.  1,  entitled  "  an  Act  recommending  to  the  cleciors  to  vote  for  or  against  a 
convention  to  revise  and  change  the  Constitution  of  this  State,  was  taken  up. 

Mr.  Wiilkup  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes  were 
demanded  hy  Messrs.  McCallum,  Norman  and  Carpenter,  and  taken  with  the  fol- 
lowing result  : 

AYES. 

Messrs.  Carpenter,  Crandall,  Johnson  of  Sacramento,  Johnson  nf  El  Dorado, 
Mandeviile,  McCallum,  Merritt,  Walkup  and  Wilson — 9. 

NOES. 

Messrs.  Ashh^y,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Dpsh,  Fergu- 
son of  Sacramento,  Ferguson  of  Sierrn,  Goodwin,  MuGee,  Mesick,  Norman,  Shaw, 
Soulo,  Sullivan,  Taliaferro,  Waite,  Westmoreland  and  Woodworth — '21. 

So  tbe  motion  for  a  call  was  not  sustained. 

On  motion  of  Mr.  Coffroth,  the  special  order  of  the  day  was  postponed  until  1 
o'clock. 

Senate  bill  No.  166  again  taken  up. 

Mr.  Walkup  moved  to  lay  the  bill  on  the  table. 

Mr.  McGee  moved  the  previous  question,  which  was  sustained. 

The  question  being,  "  Shall  the  main  question  be  now  put?"  the  ayes  and  noes 
were  demanded  by  Messrs.  Walkup,  Maudeville  and  Carpenter,  aud  taken  with 
Ihe  following  result: 
()5s 
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AYES. 

Messrs.  Ashley,  Bell,  Burnett,  ByDum,  Coffroth,  Ccsby,  Dosh,  Ferguson  of 
Sacramento,  Goodwin,  McGee,  Mesick,  Soule,  Taliaferro,  Waite,  Westmoreland 
and  Woodworth — 16.  • 

NOES. 

Messrs.  Carpenter,  Chase,  Crandall,  Mandeville,  McCallum,  Merritt,  Norman, 
Sullivan,  Walkup  and  Wilson — 10. 

Messrs.  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  and  Shaw,  declined  voting. 

So  the  motion  was  carried. 

The  main  question  being  to  lay  the  bill  on  the  table,  the  ayes  and  noes  were 
demanded  by  Messrs.  Mandeville,  McCallum  and  Walkup,  and  taken  wilh  the 
following  result: 

AYES. 

Messrs.  Carpenter,  Crandall,  Mandeville,  McCallum,  Merritt,  Norman,  Shaw, 
Sullivan,  Walkup  and  Wilson — 10. 

NOES. 

McFsrs.  Ashley,  Bell,  Burnett,  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson  of 
Sacramento,  Goodwin,  John.son  of  Sacramepto,  Johnson  of  El  Dorado,  McGee, 
Mesick,  Soule,  Taliaferro,  Waite,  Westmoreland  and  Woodworth — 18. 

Mr.  Ferguson  of  Sierra  declined  voting. 

So  the  motion  to  lay  on  the  table  was  lost. 

The  question  bein/r  on  the  final  pa.'^sage  of  the  bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Walkup,  Mandeville  and  McGee,  and  taken  with  the  following 
result: 

AYES. 

Mes.'rs.  Ashley,  Bell,  Burnett,  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson  of 
Sacramento,  Goodwin,  John.son  of  El  Dorado,  McQce,  Mesick,  Soule,  Taliaferro, 
Waite,  Walkup  and  Westmoreland — 17. 

Nops. 

Messrs.  Carpenter,  Chase,  Crandall,  Johnson  of  Sacramento,  MaRdeville,  McCal- 
lum, Merritt,  Norman,  Shaw,  Sullivan,  Wilson  and  Woodworth — 12. 

Mr.  Ferguson  of  Sierra  declined  voting. 

So  the  bill  was  passed. 

Mr.  Walkup  gave  notice  that  on  to-morrow  he  would  moTti  a  reconsideration  of 
the  vote  by  which  the  bill  was  passed. 
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Mr.  A.slilej  mnvcJ  to  take  up  the  .special  order  for  11  o'clock,  an  Act  concern- 
ing Notaiies  Public. 

Mr.  Walkup  rose  to  a  point  of  order,  wliicli  was,  "  that  the  bill  having  been 
made  the  .special  order  fur  11  o'clock,  and  that  hour  haviug  passed,  the  bill  could  ■ 
not  be  taken  up  without  a  su.speDsion  of  the  rules." 

The  Chair  ruled  that  the  point  of  order  was  not  well  taken. 

Mr.  Walkup  appealed  from  the  decision  of  the  Chair. 

Pending  the  discussion  upon  the  appeal,  the  hour  of  1  o'clock  ha.v\n<r  arrived  on 
niotion  of  Mr.  Mandeviiio,  tlie  .special  order  for  one  o'clock  was  taken  up  being 
benatc  bill  No.  I,  entitled  an  Act  recommending  to  the  electors  to  vote 'for  or 
against  a  Convention  to  revise  and  change  the  Constitution  of  the  State. 

Mr.  Walkup  moved  to  con.si/ler  the  bill  in  Committee  of  the  Whole. 

Mr.  CoJfrolh  moved  to  indefinitely  postpone. 

Mr.  Westmoreland  moved  the  previous  question. 
Lost. 

The  question  recurring  on  the  motion  to  indefinitely  postpone,  the  ayes  and  noes 
were  demanded  hy  Messrs.  Coffroth,  Westmoreland  and  Carpenter,  and  taken  with 
the  lollowing  result: 

AYES. 

Messrs.  Bell,  Burnett,  Cha.se,  Ccffroth,  Ferguson  of  Sacramento,  Goodwin,  John- 
son ot  El  Dorado,  Mcsick,  Taliaferro  and  Westmoreland  10. 


Messrs.  A.shloy,  Bynum,  Carpenter,  Cosby,  Crandall,  Posh,  Ferguson  of  Sierra 
Fiskc,  Juhn.son  of  Sacrnmonto,  Mandcville,  McCallum,  McGee,  Merritt  Norman' 
Shaw,  Soulc,  Waite,  Walkup,  Wilson  and  Woodworth— 20. 

So  the  motion  was  lost. 

Mr.  Shaw  moved  that  the  rules  be  su.spended;  that  the  bill  be  considered  en- 
grossed and  read  third  time;  upon  which  he  moved  the  previous  question. 

Mr.  Coffroth  moved  a  call  of  the  Senate;  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Cofi"ioth,  Taliaferro  and  Burnett,  and  taken  with  the  follow- 
log  result : 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  Posh  Fer<Tu- 
«eon  of  Sacramento,  Goodwin,  Johnson  of  El  Dorado,  McGee,  Mcsick,  Norman 
Taliaferro  and  Westmoreland— 16.  ' 
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NOES. 

Messrs.  A.^liley,  Carpenter,  Ferf^uson  of  Sierrn,  Fi>ke,  Johnson  of  Sacramento, 
Mandeville,  MeCallura,  Merritt,  Shaw,  Soule,  Waite,  Walkup,  Wilson  and  Wood- 
'worth — 14. 

Mr.  De  La  Gueira,  absent. 
So  the  call  was  sustained. 

Mr.  Mandeville  moved  that  further  proceeding  under  the  call  be  suspended, 
which  was  carried. 

Mr.  Shaw  renewed  his  call  for  the  previous  question,  which  was  sustained. 

Question  being,  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question  being  on -the  motion  of  Mr.  Shaw  to  suspend  the  rules,  con- 
sider the  bill  engrossed  and  read  a  third  time,  was  put  and  carried,  and  the  bill 
read  a  third  time. 

Qaestion  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were  taken 
with  the  following  result: 

AYES. 

Messr.s.  Ashley,  Bynura,  Cavper.ter,  Coffroth,  Cosby,  Crand.ill,  Do.sh,  Ferguson 
of  Sierra,  Fiske,  Goodwin,  Joliii.«oi)  of  Sacramento,  Mandeville,  McCalluni,  Me- 
Gee,  Merritt,  Norman,  Sliaw,  Soulo,  Waite  Walkup,  Wilson,  and  Woodworth — 22. 

NOES. 

Messrs.  I3ell,  Burnett,  Chafe,  Fcrgu.son  of  Sacramento,  Johnson  of  El  Dorado, 
Mesick,  Sullivan,  Taliaferro  and  Westmoreland — 9. 

Absent,  Messrs.  De  La  Guerra  and  Melony. 

So  the  bill  was  passed  by  a  constitutional  majority. 

Mr.  Coffroth  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration  of 
the  vote  on  the  final  passage  of  the  bill. 

Mr.  Shaw  moved  to  reconsider  the  vote  on  the  final  passage  of  the  bill,  upon 
which  Mr.  Cofi'roth  withdrew  his  notice  of  reconsideration,  and  by  leave,  changed 
his  vote  on  the  final  passage  of  the  bill  to  the  negative. 

Mr.  Mandeville  moved  the  indefinite  postponement  of  Mr.  Shaw's  motion  to 
reconsider,  which  was  put  and  carried. 

On  motion  of  Mr.  Burnett,  the  rules  were  suspended  and  Assembly  messages 
considered. 


Mr.  President: 


I  am  directed  to  inform  tiie  Senate  tliat  the  Assembly  on  yesterday  concurred 
in  Senate  amendments  to  Assembly  concurrent  resolution  relative  to  commencing 
suits  against  Henry  IJates. 

Also,  have  addpted  concurrent  resolution  relative  to  a  certain  enrolled  bill. 

Also,  have  adopted  Assembly  concurrent  resolution  relative  to  cerUin  mail 
routes. 

Also,  have  adopted  concurrent  resolution  appointing  Joint  Committee  to 
devise  ways  and  means  in  the  present  financial  crisis,  and  that  Messrs.  Burch 
Brent,  Hall,  McKune  and  Shepard  have  been  appointed  on  the  Joint  Committee 
on  the  piirt  of  the  Assembly. 

Also,  have  passed,  after  making  amendments  to  the  same,  Senate  Bill  No 
148,  an  Act  to  define  the  powers  and  duties  of  the  Board  of  Siipervi.sors  of  the 
city  and  county  of  S.ui  Francisco  in  certain  cases. 

Also,  have  passed  Assembly  Bill  No.  283,  an  Act  to  change  and  fix  the 
county  seat  of  the  county  of  Yolo. 

Also,  have  passed  Assembly  Bill  No  271,  an  Act  to  incorporate  the  city  of 
San  Jose.  '' 

Also,  have  pas,scd  Assembly  Bill  No.  274,  an  Act  supplementary  to  and 
amendatory  of  an.  Act  entitled  an  Act  to  alter  and  define  the  boundary  line  of 
lehama  county,  approved  February  19,  1851. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  Bill  No  5.5  an  Act 
concenung  the  8lh,  9th  and  15th  Judicial  Districts  of  this  State,  and  the  Judges 
thereof.  ° 

Also,  have  concurred  in  Senate  amendments  to  Assembly  Bill  No.  187  an 
Act  to  provide  for  issuing  licenses  to  passenger  brokers.  ' 

W.  CAMPBELL, 

T,.  .    .    ,     ,  Clerk  of  Assembly. 

Mr.  Merritt  in  the  chair. 

Assembly  concurrent  resolution  to  devise  ways  and  means  in  the  present 
hnancial  crisis  was  concurred  in,  and  Messrs.  Norman,  Cosby  and  Carpenter 
appointed  a  committee  on  the  part  of  the  Senate. 

Assembly  concurrent  resolution  relative  to  certain  Mail  routes  was  concur- 
red in. 


Assembly  concurrent  resolution  relative  to  a  certain  enrolled  bill  was  con- 
curred in. 


Senate  Bill  No.  148  was  considered,  and  Assembly  amendments  concurred  in. 


Assembly  Bill  No.  283  was  read  first  and  second  times,  rules  suspended,  bill 
read  a  third  time  and  passed. 

Assembly  Bill  No.  271  was  read  first  and  second  times,  rules  suspended,  bill 
read  a  third  time,  and  passed. 

Assembly  Bill  Xo.  274  was  read  first  and  second  times,  and  referred  to  the 
Senators  from  Yuba,  Sutter  and  Tehama. 
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The  following  message  from  tbe  Assembly  was  then  read. 

Assembly  CiiAviBrR,  ) 
Thursday,  March  19,  1857.  j 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  yesterday,  amended 
and  pasred  Senate  bill  No.  54,  an  Act  to  grant  the  right  to  construct  a  bridge 
across  the  Sacramento  River,  between  the  City  of  Sacramento  and  the  Town  of 
Washington,  to  certain  persons  therein  named,  and  ask  llie  concurrence  of  the 
Senate  in  the  amendments. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Senate  bill  No.  54  was  considered. 

Mr.  John-on  of  Sacramento  moved  to  make  the  bill  the  special  order  of  the 
day  for  one  week  from  Friday  next. 

After  much  debate,  Mr.  Johnson  moved  a  call  of  the  Senate;  which  was  put 
and  lost. 

The  question  recurring  on  Mr.  Johnson's  motion  to  make  the  bill  the  special 
order  for  Friday,  the  27th  inst.,  the  ayes  and  noes  were  demanded  l)y  Messrs. 
Johnson  of  Sacramento,  Shaw  and  Goodwin,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Goodwin,  Johnson  of  Sacramento,  McCallum, 
Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Waite  and  Woodworth — 12. 

NOES. 

Messrs.  Bell,  ]iynura,  Coffroth,  Cosby,  Crandall,  Dosh,  Fergnson  of  Sacra- 
mento, Ferguson  of  Sierra,  Johnson  of  El  Dorado,  McGee,  Merritt,  Taliaferro, 
Westmoreland  and  Wilson — 14. 

So  the  motion  was  lost. 

Mr.  McCallum  moved  to  postpone  the  further  consideration  of  the  bill  until 
Wednesday  next  the  25th  inst. 

Mr.  Dosh  moved  the  previous  qaestion ;  which  wa.s  sustained. 

Question  being:  Shall  the  main  question  be  now  |)ut  ?  the  ayes  and  noes  were 
demanded  by  Messrs.  McCallum,  Carpenter  and  Johnson  of  Sacramento,  and 
taken  with  the  following  result: 

ATES. 

Messrs.  Bell,  Burnett,  Bynum,  CofiFroth,  Cosby,  Crandall,  Dosh,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Fiskc,  Johnson  of  El  Dorado,  McGee,  Merritt, 
Sullivan,  Taliaferro,  Westmoreland  and  Wilson — 17. 
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NOES. 

Mes=!rs.  Ashley,  Carponter,  Goodwin,  Jolinson  of  Sacramento,  McCallam, 
Mesick,  Noimau,  Shaw,  Soule,  Waite  and  VVoodworth — 11. 

So  the  call  for  the  main  question  wa.s  sustained. 

The  main  question  being  Mr.  McCallum's  motion  to  postpone  until  the  25tli 
inst.,  was  put  and  lost. 

The  question  recurring  on  the  adoption  of  Assembly  amendments,  on  motion  the 
amendments  were  read  and  concurred  in. 

The  following  message  was  received  from  the  Governor  : 

State  or  California,  Executive  Department,  | 
Sacramento,  March  16tb,  1857.  | 

To  the  Senate  of  California: 

I  herewith  send  to  your  honorable  body,  in  accordance  with  a  rcoiution  of  the 
Senate  of  this  day,  ''  an  Act  to  limit  the  time  for  presentation  of  claims  against 
counties  and  for  receiving  payment  for  the  same.'' 

J.  NEELY  JOHNSON. 
Mr.  Sullivan,  of  the  Committee  on  Engrossed  bills,  presented  the  following  : 
Mr.  President : 

The  Committee  on  Engrossed  bills  have  examined  Senate  bill  No.  132,  entitled 
■'  an  Act  to  amend  an  Act  entitled  an  Act  to  repeal  the  .several  charters  of  the 
city  of  San  Francisco,  to  define  the  boundaries  of  the  city  and  county  of  San 
Francisco,  and  to  consolidate  the  government  thereof,"  pissed  April  19th,  1856. 

Also,  Senate  bill  No.  142,  entitled  "  an  Act  to  proiiibit  noisy  and  barbarous 
amusements,  and  openiug  places  of  business  on  SuHday,"  and  find  the  same  cor- 
rectly engrossed. 

E.  L.  SULLIVAN. 

Mr.  Walknp  moved  to  reconsider  the  vote  by  which  the  bill  returned  by  the 
Governor  was  passed,  which  was  agreed  to,  and  on  motion  the  bill  was  laid  on  the 
table. 

Mr.  Dosh,  to  whom  was  referred  Senate  bill  No.  149,  entitled  '•  an  Act  to  pro- 
vide for  the  payment  of  the  indebtedness  of  the  county  of  Shasta,  contracted  prior 
to  the  1st  day  of  March,  A.  D.  1857,"  reported  the  same  back  to  the  Senate  with- 
out amendment,  and  recommended  its  passage. 

On  motion,  the  rules  were  suspended,  the  bill  considered  engrossed,  read  third 
time  and  passed. 

Mr.  Goodwin,  by  leave,  gave  notice  that  he  will  on  to-morrow  or  some  subse- 
quent day,  introduce  a  bill  supplementary  to  and  amendatory  of,  an  act  entitled 
"An  Act  to  autiiorize  the  forma'ion  of  corporations  for  the  construction  of  plank 
and  turnpike  roads,"  passed  May  12th,  1853. 
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Mr.  Shaw  moved  to  adjourn;  upou  wbicli  the  ajcs  and  noes  were  demanded  by 
Mefsrs.  Coffrotb,  Johnson  of  El  l)orado,  and  Burnett,  and  taken  with  the  Ibllow- 
ing  rusult: 

AYES. 

Mes.sr.s.  Afhiey,  Bell,  Carpenter,  C'raiidall,  Dosh,  Goodwin,  JolnL^on  of  Sacra- 
ineDto,  Mandeviile,  McGee,  Merritt,  SLaw,  Waite,  Wilson  and  Woodworth — 14. 

NOES. 

Messrs.  Burnett,  CoflFroth.  Ferguson  of  Sierra,  John.son  of  El  Dorado,  McCal- 
lum,  Mesick,  Soule  and  Sullivan — 8. 

So  the  Senate  adjourned.  ■ 

Approved  March  20th,  1857. 

R  M.  ANDERSON, 

President  Senate. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


Fbiday,  March  20,  1857. 


Senate  met  pursuant  to  adjournment. 
President  in  the  OLair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Bynurn  presented  a  petition  from  the  citizens  of  V'allcjo,  Solano  county, 
relative  to  a  whurf  at  Yalicjo,  which  on  motion  was  referred  to  the  Committee 
on  Commerce  and  Navigation. 

Mr.  Ashley  presented  a  remonstrance  from  the  citizens  of  the  county  of  Santa 
Cruz  against  the  passage  of  a  bill  entitled  an  Act  to  provide  (or  the  payment  of 
the  debt  of  Santa  Cruz  county,  which  on  motion  was  laid  on  the  table. 


Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 
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Mr.  President: 

The  Judiciary  Committre  to  whom  was  referred  Senate  Bill  No.  IS'',  an  Act 
to  preserve  llie  sanctity  of  private  reputation,  and  the  more  efTeetu;illy  to  prevent 
breaches  of  the  peace,  have  had  the  i-ame  under  consideration,  report  the  same 
back,  and  recommend  its  iudefiiiite  postponement. 

D.  R.  ASHLEY, 

Chairman. 

lloport  accepted,  and  bill  placed  on  the  calendar. 
Mr.  Goodwin  made  the  foil  owing  report : 
Mr.  President  : 

The  Committee  to  whom  was  referred  Assembly  Bill  No.  274,  have  had  the 
same  under  consideration,  and  report  it  back  without  ameiiduients,  and  recom- 
mend its  passage. 

GOODWIN, 

Of  Committee. 

Beport  accepted,  and  bill  placed  on  the  calendar. 

Mr.  Mandcville,  by  leave  introduced  a  bill  entitled  an  Act  to  grant  the  right 
to  construct  a  turnpike  road  between  the  town  of  Columbia  and  the  city  of 
Sonora,  in  the  county  of  Tuolumne,  which  was  read  first  and  second  times,  and 
on  motion,  referred  to  the  Judiciary  Committee. 

Mr.  Johnson  of  Sacramento,  in  accordance  with  previous  notice  given,  intro- 
duced a  bill  entitled  an  Act  to  provide  revenue  for  the  ."uppurt  of  the  goveinment 
of  this  State,  which  was  read  first  and  second  time,  240  copies  ordered  to  be 
printed,  and  on  motion  of  Mr.  Johnson  of  Sacramento,  was  made  the  spicial  order 
for  Monday  next  at  11  o'clock  A.  M. 

Mr.  Crandall  offered  the  following  resolution: 

Resolved,  That  the  Enrolling  Clerk  of  the  Senate  be  and  he  is  hereby  author- 
ized to  employ  an  assistant  for  the  remainder  of  the  session,  from  and  after  this 
date. 

Adopted. 

Mr.  Walkup,  in  accordance  with  notice  given  on  yesterday,  moved  to  reconsider 
the  vote  by  which  Senate  bill  No.  166  was  passed. 

Mr.  Dosh  moved  to  indefinitely  postpone  the  motion  to  reconsider, 

Mr.  McCallum  moved  to  lay  the  motion  to  reconsider  on  the  table,  which  was 
put  and  lost. 

Question  recurring  on  the  motion  to  indefinitely  postpone  the  motion  to  reconsider, 
it  was  put  and  carried. 

Mr.  Walkup,  by  leave,  changed  his  vote  given  on  the  final  passage  of  the  bill  to 
the  negative. 

66s 
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Mr.  McGec,  by  leave,  maJe  a  verbal  report  on  Assembly  bill  No.  ]  89,  entitled 
an  Act  concerning  Hogs  running  at  large  in  the  Counties  of  Colusi,  Tehama  and 
Bulte,  and  recommended  its  passage  without  amendment. 

Export  accepted  and  bill  placed  on  calendar. 

THIRD   READING  OF  BILLS. 

Senate  bill  No.  132,  an  Act  to  amend  an  act  to  repeal  an  act  entitled  "an  Act 
to  repeal  the  various  charters  of  the  City  of  San  Francit-co,  to  define  the  boundaries 
of  the  City  and  County  of  San  Priincisco,  and  to  consolidate  the  government  thereoi','' 
was  taken  up  and  read  a  third  time,  and  by  unanimous  consent  was,  on  motion  of 
Mr.  Shaw,  amended  by  adding  the  following  seciion: 

"Section  12.  The  boundaries  of  the  City  and  County  of  San  Francisco  shall 
be  as  follows:  Beginning  in  the  Pacific  Ocean  three  miles  from  shore,  and  on  the 
line  of  the  United  States  survey,  separating  townships  two  and  three  south,  (Mount 
Diablo  meridian,)  and  running  thence  to  a  point  three  miles  from  shore  and  on  the 
northerly  side  of  the  entrance  to  the  Bay  of  San  Francisco;  thence  to  low  water 
mark  on  the  northerly  side  of  said  entrance;  thence  following  said  low  water  mark 
to  a  point  due  northwest  of  Golden  Rock;  thence  due  southeast  to  a  point  within 
three  miles  of  the  natural  high  water  mark  on  the  eastern  shore  of  the  Bay  of  San 
Francisco;  thence  in  a  southerly  direction  to  a  point  three  miles  from  said  eastern 
shore,  and  on  a  line  with  the  fiist  aforesaid  line,  separating  said  townships  two  and 
three;  and  thence  along  the  said  line  to  the  place  of  beginning,  including,  however, 
within  the  said  boundaries  and  affixing  to  the  said  City  and  County  of  San  Fran- 
cisco, the  islands  in  the  Bay  known  as  Alcatras  and  Yerba  Bueua,  and  the  islands 
in  the  oceau  known  as  Farrallones,  and  each  and  all  of  them." 

Adopted. 

Mr.  Sullivan,  by  unanimous  consent,  o£fercd  the  following  amendment: 

Section  3.  Amendment  to  section  11,  line  13:  "To  the  present  Chief  Engi- 
neer of  the  Fire  Department  the  amount  now  allowed  by  law.'' 

''  To  his  successors  "  four  thousand  dollars  per  annum. 
Adopted. 

Mr.  Scale,  by  unanimous  consent,  ofiFered  the  following  amendment: 

After  the  word  "Treasury"  in  39th  line  of  section  3,  "To  one  bailiff  for  each 

of  tiie  District  Courts,  one  lor  the  County  Court  and  Courts  of  Sessions,  and  one 
for  the  Superior  Court,  four  Jail  Keepers,  or  Deputy  Sheriffs,  to  be  appointed  by 
the  Sheriff,  vvitli  the  advice  and  consent  of  the  Board  of  Supervisors,  a  sam  not 
exceeding  filteen  hundred  dollars  per  anuum  each." 

Amendment  adopted. 

Mr.  Coffroth,  by  unaniroons  consent,  offered  the  following  ameDdment: 

Add  after  the  word  "  sold"  in  section  6  the  words  "  or  exchanged." 
Amendment  adopted. 
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Mr.  Westmoreland  moved  to  lay  the  bill  on  the  table.  Lost. 

Mr.  Weatinoreland  moved  that  240  copies  of  the  bill  be  ordered  printed. 

Mr.  Shaw  moved  the  previous  question.  Carried. 

Question:  Shall  the  main  question  be  now  put  ?  was  put  and  carried 

The  main  question  being  on  the  final  passage  of  the  bill,  Mr.  Kormau  called 
for  its  reading. 

The  Chair  ruled  the  call  out  of  order:  That  the  bill  was  on  its  final  passage, 
and  had  been  read  several  times  for  information,  and  could  not  be  again  read. 

From  which  ruling,  Mr.  Norman  appealed. 

Question:  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate  ?  was  put,  and  the  ruling  sustained  as  the  judgment  of  the  Senate. 

The  question  recurring  on  the  linal  passngc  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Cha.se  and  Westmoreland,  and  taken  with  the  fol- 
lowing result: 

AYES. 

Messrs  Ashley,  Burnett,  Bynum,  Carpenter,  Cosby,  Ferguson  of  Sierra,  Fiske, 
Goodwin,  Johnson  of  Sacramento,  Mandeville,  McCallum,  Merrill,  Mesick,  Shaw, 
Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Wilsuu  and  Woodworth — 21. 

NOES. 

Messrs.  Chase,  Norman  and  Westmoreland — 3. 

Messrs.  Crandall,  Ferguson  of  Sacramento,  and  Johnson  of  El  Dorado,  declined 
voting. 

So  the  bill  was  passed  as  amended. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  and  Senate  Bill  No  105, 
entitled  "An  Act  concerning  Notaries  Public,"  was  taken  up  and  made  the  special 
order  of  the  day  for  Tuesday  next,  at  11  o'clock  A.  M. 

The  hour  having  arrived  for  taking  up  the  special  order  of  the  day,  which  was 
the  several  bills  iu  relation  to  the  otlice  of  State  Printer,  they  were  takun  up. 

On  motion  of  Mr.  Mandeville,  all  the  bills,  except  the  Assembly  bill,  was  con- 
sidered in  Committee  of  the  Whole. 

After  some  time  spent  in  considering  the  bills  in  Committee,  they  were  reported 
back  to  the  Senate  with  amendments. 

In  Senate,  amendments  of  Committee  of  the  Whole  were  concurred  in,  and  the  sub- 
stitute to  Senate  Bill  No.  11,  reported  from  the  Committee  on  Printing,  was  adopted. 
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On  motion,  the  rules  were  suspended,  substitute  as  adopted  considered  engrossed, 
read  third  time  and  passed. 

On  motion  of  Mr.  Mandeville,  Assembly  Bill  No.  121,  in  relation  to  State 
Printer,  was  laid  on  the  table. 

Mr.  Norman  moved  to  reconsider  the  vote  by  wbich  the  Senate  substitute  just 
adopted  was  ordered  printed. 
Lost. 

Mr.  Burnett  moved  to  reconsider  the  vote  by  which  the  bill  was  passed. 
Lost. 

On  motion  of  Mr.  Walkup,  the  Secretary  was  instructed  to  have  the  bill  copied 
previous  to  reporting  the  same  to  the  Assembly. 

Mr.  Chase  moved  a  so.spension  of  the  rules  that  he  might  offer  an  additional 
rule  to  the  ''standing  rules  of  the  Senate."  Carried. 

On  motion,  the  rules  were  further  suspended  requiring  one  day's  notice,  when 
Mr.  Chase  offered  the  following  as  an  additional  rule: 

Whenever  a  bill  is  voted  "  con.sidcrcd  engrossed"  that  such  bill  shall  be  en- 
grossed liy  the  Engro.ssiiig  Clerk  in  the  same  manner  as  when  ordered  engrossed. 
Which  wa's  rejected. 

GENERAL  KILE. 

Senate  bill  No.  142,  entitled  an  Act  to  prohibit  noisy  and  barbarous  amuse- 
ments, and  opening  places  of  business  ou  Suuday,  being  under  consideration, 

Mr.  Woodworth  moved  to  recommit  the  bill  to  the  Judiciary  Committee  with 
the  following  instructions: 

Strike  out  the  word  "  concert;"  add,  " provided,  that  nothing  herein  con- 
tained shall  prohibit  concerts  of  vocal  or  iuslrumeutal  music." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Burnett,  Fiske  and 
Cosby,  and  taken  with  the  following  rcf-ult: 

AYES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Coffroth,  Ferguson  of  Sacramento, 
Ferguson  of  Sierrn,  Johnson  of  Sacramanto,  Merritt,  iMesick,  Norman,  Shaw, 
Soule,  Sullivan,  Waite,  Westmoreland,  Wilsou  and  Woodworth — 17. 

NOES. 

Messrs.  Bell,  Burnett,  Chase,  Cosby,  Crandall,  Dosh,  Fi^ke,  Goodwin,  John- 
sou  of  El  Dorado,  Mandeville,  McCallum  and  Walkup — 12. 

So  the  bill  was  recommitted  with  instructions. 
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Assembly  bill  No.  158,  entitled  an  Act  to  amend  section  6  of  an  Act  to  pro- 
vide for  the  erection  of  a  Juil  in  the  County  of  Tuolumne,  passed  April  18, 
1856,  was  considered. 

The  amendments  reported  by  the  Committee  were  adopted,  and  the  bill  as 
amended  read  a  third  time  and  passed. 

Assembly  bill  No.  212,  entitled  an  Act  supplementary  to  an  Act  entitled 
"  An  Act  to  provide  for  the  appointment  and  prescribe  the  duties  of  Guardian, 
passed  April  lOtli,  1850,'' was  considered  in  Committee  of  the  Whole.  After 
sometime  spent  in  considerin;?  the  bill  in  Committee,  the^  Committee  rose  and 
reported  back  the  same  without  amendments. 

In  Senate.    The  bill  was  read  a  third  time  and  passed. 

Assembly  bill  No  98,  entitled  an  Act  to  fi.x  the  compensation  and  pay  of  the 
members  of  the  Senate  and  Assembly  of  the  State  of  California,  was  considered 
in  Committee  of  the  Whole.  After  some  time  so  spent  in  its  consideratidu,  the 
Committee  rose  and  rejiorted  the  bill  back  to  the  Senate  without  amondments. 

In  Senate.    Mr  Taliaferro  moved  the  indefinite  postponement  of  the  bill. 

Mr  Ashley  moved  the  previous  question;  whicli  was  sustained. 

The  question  bein^r:  Sluill  the  main  question  be  now  put  ?  was  put  and  carried. 

The  main  question  being  Mr.  Taliaferro's  motion  to  indeQnitely  postpone  the 
bill,  the  ayes  and  noes  were  demanded  by  Messrs.  Chase,  Ashley  and  Taliaferro, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacnmento,  Fiske,  Johnson 
of  Sacramento  Johnson  of  El  Dorado,  MaudoviUe,  McGee,  Merrilt,  Taliaferro 
and  Walk  up— 13. 

NOES. 

Messrs.  Ashley,  Burnett,"  Coffroth,  Cosby,  Goodwin,  McCallum,  Mesick, 
Norman,  Sliaw,  Soule,  Sullivan,  Waile,  Westmoreland  and  Wilsoa — 14. 

I\Iessrs.  Carpenter  and  Ferguson  of  Sierra  declined  voting. 
So  the  motion  to  indeQnitely  postpone  was  lost. 

The  question  being  upon  the  third  reading  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Merritt,  McGee  and  Taliaferro,  aud  takeu  with  the  fol- 
lowing result: 

AYES. 

Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Goolwin,  ]\IeCal!uni,  IMesick, 
Korman,  Shaw,  Soule,  Sullivan,  Waite,  Westmoreland,  Wilsou  aud  Wood- 
worth — 15. 
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NOES. 

Messrs.  Bell,  Carpenter,  Chase,  Craiidall,  Dosh,  Ferguson  of  Sacramento, 
Fiske,  Joimsoii  of  Sacramento,  Johnson  of  El  Dorado,  Maudeville,  McGee, 
Merritt,  Taliaferro  and  Walkujj — 14. 

Mr.  Ferguson  of  Sierra  declined  voting. 

So  the  bill  was  read  a  third  time. 

Mr.  Walkup  moved  to  recommit  the  bill  with  special  instructions. 

The  Cliair  decided  the  motion  out  of  order,  the  Senate  being  under  the  ope- 
ration of  the  previous  question. 

Mr.  Walkup  appealed  from  the  decision  of  the  Chair. 

Mr.  Mandeville  ro.=e  to  a  point  of  order  "  Can  the  Chair  entertain  an  appeal  pend- 
ing the  previous  question." 

The  Chair  decided  that  an  appeal  could  be  taken  pending  the  previous  question. 

Mr.  Mandeville  appealed  from  this  decision  of  the  Chair. 

The  que.«tion  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate  V  the  ayvs  and  noes  were  demanded  by  Messrs.  Merritt,  Carpenter  and 
Mandeville,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Carpenter,  Chase,  Coffroih,  Ferguson  of  Sacramento, 
Johnson  of  El  Dorado  and  Taliaferro — 8.' 

NOES. 

Messrs.  Ashley,  Cosby,  Crnndall,  Dosb,  Goodwin,  Johnson  of  Sacramento,  Man- 
deville, McGce,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Waite,  West- 
moreland, Wilson  and  Woodworth — 18. 

Messrs.  Fiske  and  Walkup,  declined  voting. 

So  the  decision  of  the  Chair  was  not  sustained. 

The  question  recurring  upon  the  passage  of  the  bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Merritt,  Mandeville  and  Carpenter,  and  taken  with  the  follow- 
ing result: 

AYES. 

Messrs.  Ashley,  Burnett,  CofTroth,  Co.«by,  Goodwin,  McCallum,  Mesick,  Nor- 
man, Shaw,  Soule,  Sullivan,  Waite,  Walkup,  Westmoreland,  Wilson  and  Wood- 
worth — 16. 
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NOES. 


Messrs.  Bell,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Saoramento, 
Fiskc,  Jdl.nson  of  Sacramento,  Jobiisoo  of  El  Dorado,  Mandcville,  McGee,  Mer- 
rill and  Taliaferro — 13. 

So  the  bill  was  passed. 

Mr.  Waite  moved  to  reconsider  the  vote  on  the  passage  of  the  bill. 

Mr.  Walkup  gave  notice  that  on  to-morrow  he  should  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  Ashley  moved  the  previous  question,  which  was  not  sustained. 

Mr.  Mandeville  moved  to  lay  Mr.  Waitc's  motion  to  reconsider  on  the  table. 

Mr.  Walkup  rose  to  a  point  of  order: 

Mr.  Waite's  motion  to  reconsider  was  not  seconded,  his  own  notice  of  reconside- 
ration was  in  order  and  laid  over  until  to-morrow. 

The  Chair  decided  the  point  of  order  not  well  taken. 

Mr.  Ashley  again  moved  the  previous  question,  which  was  not  sustained. 

Mr.  Mandcville  moved  that  the  Senate  adjourn ;  unon  which  the  ayes  and  noes 
were  demanded  by  Messrs,  Ashley,  Sullivan  and  Cotfroth,  and  taken  with  the  fol- 
lowing result: 


Messrs  Bell,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento,  Fiskc, 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandcville,  McGee,  Merritt,  Nor- 
man, Taliaferro,  Walkup  and  Westmoreland — 16. 


Messrs.  Ashley,  Burnett,  Coffroth,  Cosby,  Goodwin,  McCallura,  Mesick,  Soule, 
Sullivan,  Waite,  Wilson  and  Woodworth — 12. 

So  the  Senate  adjourned. 
Approved  March  21st,  1851. 


AYES. 


NOES. 


Attest : 

Geo.  S.  Evans,  Secretary  Senate. 


S.  H.  DOSH, 
President  Senate  -pro  tern. 
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IN  SENATE. 


Saturday,  March  21,  1857. 


Senate  met  pursuant  to  adjournment. 
President  pro  lent,  in  the  Chair. 
Roll  callcrt. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  Afr.  Goodwin,  leave  of  absence  was  granted  Mr.  De  La  Guerra 
for  three  days  from  yesterday. 

On  motion  of  l^Ir.  Carpenter,  leave  of  absenee  was  granted  Mr.  Johnson  of  El 
Dorado,  for  three  days. 

On  motion  of  Mr.  Norman,  leave  of  absence  was  granted  Mr.  Bynum  for.  three 
days. 

Mr.  Walkup  made  the  following  report: 
Mr.  President,  : 

The  Committee  on  Roads  and  Highways  have  considered  Senate  Bills  No.  46 
and  89,  and  herewith  report  a  substitute  fur  both  bills. 

JOS.  WALKUP, 
B.  D.  WILSON, 
JNO.  B.  McGP]E. 

Report  accepted,  substitute  read  twice,  and  240  copies  ordered  priated. 

Mr.  Ashley,  Chairman  of  Judiciary  Committee,  made  the  following  report: 

Mr.  President: 

The  Judii;i;iiy  Cnmmiltee  have  had  under  consideration  Senate  Bill  No.  172,  an 
Act  to  giant  the  right  to  eoiistruet  a  Turn|iike  ]lfind  between  the  town  of  Colum- 
bia and  the  city  of  Suiioru,  in  the  County  of  Tuolumne,  and  recommend  its  passage. 

D.  R.  ASHLEY", 

Chairman. 

March  20,  18.57. 
Rsport  accepted. 
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On  motion  of  Mr.  Mandeville,  the  rules  were  suspended,  and  the  bill  considered 
in  Committee  of  the  Whole. 

The  Committee  rose  and  reported  the  bill  back  to  Senate  without  amendments. 

In  Senate.  On  motion  of  Mr.  Mandeville,  the  rules  were  further  suspended, 
bill  considered  engrcsscd,  read  a  third  time  and  pa.ssed. 

Mr.  Walkup,  from  the  Committee  of  Free  Conference,  made  the  following  re- 
port: 

Mr.  President : 

The  Committee  of  Conference  on  Assembly  Bill  No.  254,  recommend  the 
adoption  of  the  following  amendments,  and  the  passage  of  the  bill. 

JAMES  WALKUP, 

Of  Senate  Committee. 

1st.  Amend  the  title  so  as  to  read  "  an  Act  concerning  delinquent  taxes  in  the 
Counties  of  this  State.'' 

2d.  Strike  out  the  word  "  March,"  in  first  line,  and  insert  "  April." 

3d.  Strike  out  in  second  and  third  lines  the  words  "  Sacramento  and  Sutter," 
and  insert  "  this  State.'' 

4th.  Insert  as  additional  section,  "  so  much  of  this  Act  as  authorizes  the  receiv- 
ing of  county  warrants  for  delinquent  ta.xes,  shall  not  be  applicable  to  the  county 
of  Monterey,  nor  to  the  city  and  cou.)ty  of  San  Francisco,  but  the  Treasurer  of 
the  city  and  county  of  San  l*"rancisco  shall  receive,  in  payment  of  all  taxes  or 
other  dues  payable  into  and  belonging  to  the  treasury  of  said  city  and  county,  all 
lawful  demands  on  said  treasury  payable  out  of  tjje  general  fund,  or  police  fund 
which  have  been  duly  audited  since  the  first  day  of  July,  A.  D.  1856,  and  regis- 
tered by  the  Auditor  and  Treasurer,  as  required  by  law.  If  the  said  Treasurer 
shall  refuse  to  receive  such  demand  when  otiercd  in  payment  as  aforesaid,  he  shall 
be  deemed  guilty  of  a  misdemeanor  in  ofiice,  and  on  conviction  thereof  shall,  for 
each  offense,  be  adjudged  to  pay  a  fine  equal  to  the  amount  of  the  audited  de- 
mands so  offered  and  refused,  which  fine  shall  be  received  and  paid  into  the  treas- 
ury for  the  same  use  as  other  fines  imposed  and  collected  in  said  city  and  county." 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  Johnson  of  Sacramento,  asked  and  obtained  leave  to  have  the  petition  of  the 
Mayor  and  Council  of  Sacramento  city,  relative  to  the  construction  of  a  bridge 
across  the  Sacramento  river,  heretofore  referred  to  the  Sacramento  delegation, 
referred  to  the  Judiciary  Committee. 

Mr.  Burnett  made  the  following  report  : 
Mr.  President : 

The  delegation  from  Yuba  county,  to  whom  was  referred  Assembly  bill  No  25, 
for  an  Act  entitled  "  an  Act  to  provide  for  funding  the  indebtedness  of  the  county 
67s 
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of  Ynba,"  have  had  the  same  under  consideration,  and  recommend  its  passage  witji 
the  following  amendments  : 

In  line  six,  section  18,  after  the  word  "county"  insert  as  follows  : 
"Excepting  such  claims  and  demands  as  may  be  payable  out  of  any  special 
fund  " 

In  line  six  of  section  19  strike  out  the  word  '■one"  and  insert  the  word  five." 
Annex  the  following  additional  section  : 

Section  20.  It  shall  not  be  lawful  for  the  Board  of  Supervisors  of  said 
county  of  Yuba,  except  as  in  thi.s  Act  provided,  to  make  any  assessment  or  lay 
any  tax  to  be  used  or  applied  in  any  way  for  tlie  payment  or  liquidation  of  any 
of  the  indebtedness  of  the  county  of  Yuba,  made,  created  or  incurred  prior  to 
the  first  day  of  July  A.  D.  1857,  other  than  claims  or  demands  against  any 
special  fund,  and  every  such  assessment  or  tax  laid  contrary  to  the  provisions  of 
this  section,  shall  be  absolutely  null. 

W.  C.  BURNETT, 

Of  Committee. 

Report  adopted,  and  on  motion  of  Mr.  Burnett  the  rules  were  suspended  and 
bill  considered,  amendments  of  Committee  adopted,  bill  read  a  third  time  and 
passed. 

Mr.  Burnett,  Chairman  of  the  Committee  on  Elections,  made  the  following 
report  : 

Mr.  President: 

The  Committee  on  Elections  have  had  Senate  Bill  No.  159,  for  an  Act  to 
amend  an  Act  entitled  an  Act  to  regulate  Elections,  passed  Marcli  23d,  1850, 
under  consideration,  and  report  the  same  back,  and  a  majority  recommend  its 
assage. 

W.  C.  BURNETT,  Chairman. 
Report  accepted,  and  with  bilf  placed  on  file. 

J!r.  Sullivan,  of  the  Committee  on  Engrossed  Bills,  made  the  following  report : 
Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  113,  en- 
titled an  A(!t  amendatory  of  and  supplementary  to  an  Act  to  establish,  regulate 
and  su])port  Common  Schools,  and  to  repeal  former  Acts  concerning  the  same, 
approved  May  3d,  1855. 

Also,  Senate  Bill  No.  164,  entitled  an  Act  to  guard  against  the  destruction 
of  property  by  fire  by  means  of  sparks  from  the  chimneys  of  steamboats  naviga- 
ting certain  waters  of  this  State,  and  find  the  same  correctly  engrossed. 

E.  L.  SULLIVAN, 

Of  Committee. 

March  20th,  1857. 

The  following  mes.sage  was  leceived  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed  the 
following  Assembly  bills,  viz: 
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Assembly  Bill  No.  231,  an  Act  to  provide  for  the  erection  of  a  Jail  in  San  Ber- 
nardino County. 

Also,  Asseiibly  Bill  No.  242,  an  Act  to  define  the  time  of  holding  the  District 
Court  in  the  14th  Judicial  District. 

Also,  Assembly  Bill  No.  '239,  an  Act  supplemental  to  an  act  entitled  "  an  Act 
to  create  a  Bonrd  of  Coniraissinners  to  examine  the  claims  of  the  Counties  of 
Klamath,  Siskiyou  and  Humboldt,  and  report  to  the  Governor  of  this  State  the 
amount  of  the  just  claims  held  by  the  citizens  of  those  C  unties  for  services  ren- 
dered and  supplies  furnished  to  the  troops  and  volunteers  engaged  in  the  suppres- 
sion of  Indian  Hostilities  in  the  years  1852,  '53,  '54,  and  '55,"  passed  April  I8th, 
1856. 

Also,  have  passed  Senate  Bill  No.  94,  an  Act  granting  certain  Swamp  and 
Overflowed  Lands  to  the  City  of  Sacramento. 

Also,  Senate  Bill  No.  117,  an  Act  to  authorize  the  e.-secutor  of  a  bond  under 
"an  Act  for  funding  the  Debt  of  the  City  of  San  Francisco,"  passed  May  7,  1855. 

Also,  Senate  Bill  No.  138,  an  Act  to  amend  and  supplemental  to  "  an  Act  to 
aulhoiize  the  formation  of  Corporations  for  the  construction  of  Plank  and  Turnpike 
Boads,"  p:is.scd  May  V2,  1853. 

The  House  appointed  Messrs.  Brent,  Cl^rk  and  Stevenson  a  Committee  of  Free 
Conference  on  the  part  of  the  Assembly  on  Assembly  Bill  No.  254,  an  Act  con- 
cerning delintjucnt  Taxes  in  this  State. 

Also,  bus  indefinitely  postponed  Senate  Bill  No.  57,  an  Act  to  amend  an  act 
entitled  "an  Act  concerning  County  Judges,"  passed  April  4th,  1854. 

Also,  have  amended  and  passed  Senate  Bill  No.  20,  an  Act  concerning  persons 
under  sontetice  of  imprisonment,  and  ask  the  concurrence  of  the  Senate  in  amend- 
ments. 

Also,  passed  Assembly  Bill  No.  213,  an  Act  to  abolish  the  Superior  Court  of 
the  City  of  San  Francisco,  to  provide  for  the  transfer  of  its  records,  books,  papers, 
actions  and  other  matters  therein,  and  for  the  preservation  of  the  rights  and  interest 
of  parties. 

W.  CAMPBELL, 

Cbrk  Assembly. 

A.sscmbly  Bill  No.  231  was  read  first  and  second  time,  and  referred  to  the 
Delegation  from  San  Bernardino  County. 

Assembly  Bill  No.  242  was  read  first  and  second  time,  and  referred  to  the 
Delegation  from  Nevada,  Plumas  and  Sierra. 

Assembly  Bill  No.  239  was  read  first  and  second  time,  and  referred  to  the 
Committee  on  Claims. 

Senate  Bill  No.  20,  Senate  refused  to  concur  in  Assembly  amendments,  and  on 
motion  of  Mr  Ashley,  a  Committee  of  Free  Conference  was  appointed,  consisting 
of  Messrs.  Johnson  of  Sacramento,  Waite  and  McCalluui,  to  consider  the  same. 

Assembly  Bill  No.  213,  was  read  first  and  second  time,  and  referred  to  the 
Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly  : 
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Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have,  this  day,  passed 
Senate  bill  No.  I,  an  Act  reccmmending  to  the  Electors  to  vote  for  or  against 
a  Couveution  to  revise  and  change  the  ConstitutioD  of  this  State. 

J.  W.  SCOBEY, 

Assistant  Clerk. 

March  20,  1857. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  18th  instant, 
passed  Assembly  bill  No.  291,  an  Act  amendatory  of  an  Act  entitled  "  An  Act 
to  amend  an  Act  to  provide  revenue  for  the  support  of  the  Government  of  this 
State,  passed  May  13,  1854,  approved  April  27,  1855." 

Also,  passed  on  yesterday,  the  20th  iust.,  A.-isembly  bill  No.  262,  an  Act 
making  orders  or  warrants  drawn  on  the  County  Treasurer  of  Stanislaus  County, 
and  payable  out  of  the  County  revenue,  receivable  for  County  dues  and  taxes  in 
said  County. 

Also,  Senate  bill  No.  156,  and  Act  to  establifh  the  County  Seat  of  Tehama 
County. 

Also,  Senate  bill  No,  149,  an  Act  to  provide  for  the  payment  of  the  indebted- 
ness of  the  County  of  Shasta  contracted  prior  to  the  1st  dav  of  March.  A.  D. 
1857. 

Also,  Assembly  bill  No.  29ft,  an  Act  supplementary  to  an  Act  entitled  ''  A.n 
Act  to  provide  for  the  incorporation  of  Railroad  Companies,  passed  April  22d, 
1853,  and  to  the  several  Acts  amendatory  thereto. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  291  was  read  first  and  second  time. 

On  motion  of  Mr.  Walkup,  the  rules  were  suspended  and  bill  considered, 

Mr.  Ashley  ofiFered  the  following  amendment: 

After  the  word  "  special"  insert  "  and  other." 
Amendment  adopted. 

On  motion,  the  bill  was  read  a  third  time  and  passed  as  amended. 

Mr.  Craudall,  Chairman  of  the  Enrolling  Committee,  made  the  following  re- 
port: 

Mr.  President: 

Your  Committee  on  Enrolled  bills  have  examined  and  found  correctly  en- 
rolled Senate  bill  No.  153,  an  Act  to  regulate  the  Fire  Department  of  the  City 
and  County  of  Sau  Francisco. 
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Also,  an  Act  to  grant  the  right  to  construct  a  bridge  across  the  Sacramento 
river,  between  the  city  of  Sacramento  and  the  town  of  Washington,  to  certain  per- 
sons therein  named. 

D.  CRANDALL, 

Chairman. 

Mr.  Wilson,  by  leave,  introdneed  a  bill  entitled,  "  an  Act  to  amend  an  Act  con- 
cerning Judges  of  the  plains,  [Jouces  del  canipo,)  and  defining  their  duties,  which 
was  read  fir.st  and  second  time.  On  motion,  the  rules  were  suspended,  bill  consid- 
ered engrossed,  read  a  third  time  and  passed. 

Mr.  Wilson,  by  leave,  introduced  a  bill  entitled  "  an  Act  concerning  the  officia 
bonds  of  Justices  of  the  Peace  in  the  first  Judicial  district,"  which  was  read  first 
and  second  times.  On  motion  the  rules  were  suspended,  bill  considered  engrossed, 
read  a  third  time  and  passed. 

Assembly  bill  No.  202,  "an  Act  making  certain  orders  and  warrants  receivable 
for  county  dues  and  taxes  in  Stani.slaus  county,"  was  read  first  and  second  times, 
and  referred  to  the  delegation  from  Tuolumne. 

Assembly  bill  No.  290,  an  Act  relative  to  Railroads,  was  read  first  and  sec- 
ond times,  and  referred  to  the  Committee  on  Corporations. 

Mr.  Goodwin  introduced  a  bill  entitled  "an  Act  to  amend  an  Act  entitled  an 
Act-  to  authorize  the  formation  of  plank  or  turnpike  roads,'"  passed  May  I'ith, 
1853,  which  was  read  first  and  second  times,  and  referred  to  the  Committee  on 
Corporations. 

Mr.  Ashley  presented  the  following  resolution  : 

Reso/ml,  That  the  proper  officers  of  the  Senate  are  directed  and  authorized  to 
certify  to  the  accounts  of  the  official  Reporter,  for  his  services,  at  fourteen  dollars 
per  day  during  the  session. 

Adopted. 

Mr  Burnett  presented  the  following  resolution  : 

Resolved,  by  the  Senate,  That  J.  N.  Irwin  be  paid  $108  for  twelve  days'  ser- 
vices as  clerk  of  the  Senate  Committee  on  Claims,  to  be  taken  from  the  Cootio- 
gent  Fund  of  the  Senate. 

Adopted. 

Mr.  Bell,  by  leave,  pre.sented  a  memorial  from  Sherman  Dav,  praying  relief  for 
surveying  the  State  prison  grounds,  which  was  read  and  referred  to  Committee  on 
State  prison. 

Mr.  Norman  made  the  following  report : 

Mr.  President: 

The  Committee  on  Enrolled  bills  have  examined  and  found  correctly  enrolled 
Senate  bill  No.  157,  and  ask  leave  to  report  the  same  back  to  the  Senate. 

W.  B.  NORMAN. 
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Mr.  Taliaferro  made  the  following  report : 
Mr.  President : 

Your  Committee  on  Hospitals,  to  whom  was  referred  Assembly  Bill  No.  38, 
entitled  "An  Act  to  amend  an  Act  to  establish  an  Asylum  for  the  insane  of  tiie 
State  of  Cali  ornia,''  passed  May  17ih,  1853,  would  respectfully  submit  that  the 
first  section  of  this  bill  is  nothiof^  more  than  an  enactment  of  the  eighth  section  of 
the  fifth  article  of  the  Constitution.  By  striking  out  the  twelfth  section  of  the 
"Act  to  establish  an  Asylam  for  the  Insane  of  the  State  of  California,"  the  power 
of  the  Governor  to  fill  vacancies  under  the  Constitution  will  be  identical  with  that 
proposed  to  be  conferred  upon  him  by  the  first  section  of  this  act. 

In  regard  to  the  second  section  of  this  Act,  your  Committee  would  respectively 
submit,  that  whilst  they  concur  in  the  propriety  of  guarding  against  the  abuse 
of  appropriating  the  labor  of  the  patients  to  private  emolument,  they  would  not 
limit  their  labor  to  the  improvement  of  the  Hospital  grounds.  The  occupation  of 
the  patients  is  better  left  to  the  direction  of  the  Physician  who  has  charge  of  the 
discipline  of  the  institution,  than  to  the  direction  of  any  rigid  rule  of  law.  lu 
view,  then,  of  the  objections  given  to  this  bill,  your  Committee  beg  leave  to  intro- 
duce a  substitute  for  it,  which  they  hope  the  Senate  will  adopt. 

Respectfully  submitted, 

ALFRED  W.  TALIAFERRO. 

Report  accepted,  and  with  bills  placed  on  calendar. 

On  motion  of  Mr.  Westmoreland,  leave  of  absence  was  granted  Mr.  Merritt  for 
two  days. 

Mr.  Johnson  of  Sacramento,  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  be  required  to  furnish  the  Senate  a  state- 
ment of  delinquent  taxes  remaining  due  and  unpaid  frooi  the  several  counties  of 
this  State  from  the  formation  of  the  government  up  to  the  present  time. 

Adopted. 

On  motion  of  Jlr.  Wilson,  indefinite  leave  of  absence  was  granted  Mr  De  La 
Guerra. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 
Approved  March  23d,  1857. 

S.  H.  Dosn, 

President  Senate  pro  tetn. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


MoNiMY,  March  23d,  1857. 


Senate  met  pursuant  to  adjournment. 
President  pro  tetn.  in  tiie  Chair. 
Roll  called.  • 
Journals  of  Saturday  read  and  approved. 

Mr.  Walkup  rose  to  a  question  of  privilc^je,  and  corrected  a  publication  in  the 
Union  newspaper  representing  him  as  favoring  repudiation. 

Mr.  Walkup  in  tlie  chair. 

Mr.  Do.sh  rose  to  a  question  of  privilege  and  corrected  n  publication  in  the 
Union  newspaper  relative  to  his  withdrawal  from  the  chair  on  Saturday  last, 
and  of  his  remarks  on  the  subject  of  the  pay  of  members  of  the  next  Legislature. 

Mr.  Cosby  was  granted  leave  of  absence  for  three  days. 

Mr.  Burnett,  of  the  Committee  on  Claims,  made  the  following  report  : 

Mr.  President:  * 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  concurrent  resolu- 
tion for  the  relief  of  Gen.  A.  51.  Winn,  have  had  the  same  under  consideration, 
and  respectfully  report  that  the  amount  claimed  by  Gen.  Winn  is  in  their  o])iuion 
actually  due  to  him  from  the  U.  S  Government,  tor  moneys  advanced  under  and 
in  accordance  with  Mexican  laws,  for  the  care  of  indigent  sick  in  the  city  of  Sac- 
ramento, at  a  time  when  California  had  not  become  a  State. 

W.  C.  BURNETT, 
Of  the  Committee  on  Claims. 

Report  accepted,  and  with  resolution  placed  on  calendar. 

Mr.  Waite,  Chairman  of  the  Committee  on  Corporations,  made  the  following 
report  : 

Mr.  President: 

The  Committee  on  Corporations  have  examined  Assembly  Bill  No.  207,  an 
Act  supplementary  to  an  Act  entitled  an  Act  to  provide  for  the  formation  of 
corporations  for  certain  purposes,  passed  April  14,  1853,  and  report  in  favor  of 
its  passage,  with  the  amendments  proposed. 

WAITE,  Chairman. 
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Amend  section  first,  line  28,  by  striking  out  "place  of"  and  in  same  line,  stri- 
king out  "  located  "  and  inserting  "  transacted,''  in  place  of  "located." 
In  section  second,  lines  23  and  24,  strike  out  and  insert  same  as  above. 
Also,  in  line  39,  strike  ont  and  insert  as  marked,  so  as  to  conform. 
Strike  out  last  section. 

Eeport  accepted,  and  with  bill  placed  on  calendar. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Affeembly  on  the  16th  lust,  passed 
Assembly  Bill  No  244,  an  Act  to  reincorporate  the  city  of  Stockton. 

Also,  the  Assembly  on  the  19th  inst.,  passed  the  following  bills  : 

Assembly  Bill  No.  265,  an  Act  to  amend  an  Act  concerning  marks  and  brands, 
passed  May  1st,  1851. 

Also,  Assembly  Bill  No.  223,  an  Act  supplemental  to  an  Act  relating  to  cor- 
porations. 

Also,  Assembly  Bill  No.  278,  an  Act  to  amend  an  act  entitled  "An  Act  to 
provide  for  the  formation  of  corporations  for  certain  purposes,"  passed  April  12th, 
1853. 

Also,  Assembly  Bill  No.  238,  an  Act  to  amend  an  act  to  regulate  proceedings 
in  criminal  cases,  passed  May  1st,  1851. 

Also,  Assembly  Bill  No.  224,  au  Act  to  authorize  the  Supervisors  of  Fresno 
county  to  levy  a  special  tax. 

Also,  passed  on  the  19th  inst..  Assembly  Bill  No.  256,  an  Act  to  authorize  the 
Board  of  Supervisors  of  Sao  Joaquin  county  to  appropriate  money. 

Also,  A.ssembly  Bill  No.  2(11,  an  Act  amendatory  of  and  supplementary  to,  an 
act  entitled  "An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State," 
approved  April  13th,  1855. 

Also,  Senate  Bill  No'  165,  an  Act  to  provide  for  the  payment  of  the  debts  of 
the  counties  of  San  Luis  Obispo  and  Santa  Barbara. 

Also,  Senate  Bill  No.  139,  an  Act  to  amend  an  act  entitled  "An  Act  concerning 
the  office  of  County  Treasurer,"  passed  May  27th,  1«50.  - 

Also,  on  the  2 1st  inst.,  concurred  in  Senate  concurrent  resolution  relating  to  the 
school  land. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Match  23d,  1857. 

Assembly  Bill  No.  244,  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  San  Joaquin. 

Assembly  Bill  No.  265,  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Agriculture. 

Assembly  Bill  No.  223,  was  read  first  and  second  times  and  referred  to  the  Com- 
mittee on  Corporations. 

Assembly  Bill  No.  278,  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Corporations. 
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Assembly  Bill  No.  238,  was  read  first  and  second  times  and  referred  to  the  Ju- 
diciary Committee. 

Assembly  Bill  No.  224,  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Mariposa. 

Assembly  Bill  No.  256,  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  San  Joacjuin. 

Assembly  Bill  No.  261,  was  read  first  and  second  times  and,  on  motion 
of  Mr.  Mandeville,  referred  to  the  Delegation  from  Tuolumne. 

Mr.  Sullivan  introduced  a  bill  for  an  act  definin<:;  the  boundaries  of  the  fourth 
and  twelfth  Judicial  Districts  of  this  State,  which  was  read  first  and  second  times 
and  placed  on  calendar. 

Mr.  Mandeville  offered  the  following  resolution  : 

Resolved,  That  the  official  Reporter  of  the  Senate  shall  be  paid  his  salary  out 
of  the  Contingent  Fund  set  apart  for  expenses  of  the  Senate. 
Adopted. 

THIRD  READING   OP  DILLS. 

Senate  bill  No.  113,  "an  Act  amendatory  of  and  supplementary  to  an  Act  to 
establish,  support  and  regulate  common  .schools,  and  to  repeal  former  Acts  coucern- 
ing  the  same,"  approved  May  3d,  1855,  was  read  a  third  time  and  passed. 

Senate  bill  No.  164,  "an  Act  to  guard  against  the  destruction  of  property  by 
fire  by  means  of  sparks  from  the  chinineys  of  steamboats  navigating  certain  waters 
of  this  State,''  was  read  a  third  time  and  passed. 

GENERAL  FILE. 

Senate  bill  No.  162,  "an  Act  supplementary  to  an  Act  entitled  an  Act  to  ex- 
empt the  homestead  and  other  property  from  forced  sale  in  certain  cases,''  passed 
April  21st,  1851,  was  considered  in  Committee  of  the  Whole,  reported  back  to  the 
Senate  with  amendments. 

In  Senate.    Amendments  of  committee  concurred  in,  and  bill  rejected. 

Senate  bill  No.  155,  "  an  Act  relating  to  and  fixing  the  residence  of  the  County 
Judge  of  the  county  of  lil  Dorado,"  was  on  motion  of  Mr.  Fiske,  made  the  special 
order  of  the  day  for  Thursday  next,  the  26tli  inst.,  at  11  o'clock. 

Senate  bill  No.  8.  "an  Act  to  legalize  certain  conveyances,"  was  considered  in 
Committee  of  the  Whole,  amended,  and  reported  back. 

In  Senate.    Amendments  of  committee  concurred  in,  and  bill  ordered  engrossed 
nd  read  a  third  time, 

Senate  bill  No.  66,  "  an  Act  supplemental  to  an  Act  to  provide  for  funding  the 
legal  and  equitable  debt  of  the  city  of  Sai^Francisco,  for  the  final  ledemption  of 
6ys 
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the  same,"  approved  May  7th,  1855,  was  on  motion  of  Mr.  Shaw,  made  the  special 
order  for  Wednesday,  April  1st,  at  12  o'clock. 

Senate  Bill  No.  177,  an  Act  concerning  roads  and  highways, "  substitute  for 
Senate  bills  46  and  89,  was  placed  at  the  fuot  of  the  calendar. 

Senate  Bill  No.  159,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate 
elections,  passed  March  23d,  1850,  being  under  consideration,  jMr.  Shaw  moved 
to  make  the  bill  the  special  order  of  the  day  for  the  5th  of  April  next,  which 
was  lost. 

Mr.  Mandeville  moved  to  make  the  bill  the  special  order  of  the  day  for  Wed- 
nesday next  at  11  o'clock,  which  was  carried. 

Senate  Bill  No.  178,  an  Act  amendatory  and  supplementary  to  an  Act  to 
establish  an  Asylum  for  the  Insane  of  tlie  State  of  Cylifornia,  passed  May  ITtli, 
1853,  substitute  for  Assembly  Bill  No.  38.  was  read  first  and  second  times,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

Senate  Bill  No.  130,  an  Act  to  preserve  the  sanctity  of  private  reputation, 
and  more  effectually  to  prevent  breaches  of  the  peace,  was  on  motion  laid  on  the 
table. 

Assembly  Bill  No.  274,  an  Act  supplementary  to  and  amendatory  of  an  Act 
entitled  an  Act  to  alter  and  dcGne  the  boundary  line  of  Tehama  county,  approved 
February  19,  1857,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  189,  an  Act  concerning  hogs  found  running  at  large  in  the 
counties  of  Colusi,  Tehama  and  Butte,  was  considered. 

Mr.  McGee  moved  to  amend  as  follows : 

In  title,  after  the  word  "Tehama,"  in  second  line,  strike  out  the  word  "  and,'' 
and  after  the  word  "Butte,"  in  same  line,  insert  ''Napa  and  Sonoma." 

In  section  one,  line  two,  strike  out  the  word  "and,"  and  in  tlie  second  line, 
after  the  word  "Butte"  insert  Napa  and  Sonoma,  wliich  was  adopted. 

The  bill  was  then  read  a  third  time,  and  passed  as  amended. 

Assembly  Bill  No.  181,  an  Act  to  provide  for  the  funding  of  the  indebtedness 
of  the  county  of  Klamath,  was  read  a  third  time  and  passed. 

Senate  Bill  No.  169,  an  Act  to  amend  an  act  entitled  "  An  Act  to  create  a 
Board  of  Supervisors  in  the  counties  of  this  State,  and  to  define  their  duties  and 
powers,"  was  ordered  engrossed  and  read  a  third  time. 

Senate  Bill  No.  171,  an  Act  amendatory  of  and  supplementary  to  an  Act  in 
relation  to  personal  mortgages  in  certain  cases,  substitute  for  Senate  Bill  No  58, 
and  Assembly  Bill  No.  132,  was  considered  in  Committee  of  the  Whole,  and 
reported  back,  without  amendments. 

In  Senate,  on  motion,  2-10  copies  ordered  i)riuted,  and  bill  laid  on  the  table. 

The  following  message  was  recei^  from  the  Assembly  : 
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Mr.  President : 

I  am  directed  to  inform  the  Senate  that  tlic  Assembly  liave  this  day  refused 
to  concur  in  Senate  amendments  to  Assembly  Bill  No  158,  an  Act  to  amend 
section  (i,  of  an  Act  to  provide  for  tiie  erection  of  a  jail  in  the  county  of  Tuolumne, 
passed  April  18th,  1856,  and  ask  that  the  Senate  recede  from  its  amendment. 

J.  W.  SCOBEY, 

Assistant  Clerk. 

Bill  considered,  and  on  motion  of  Mr.  Mandcvillc,  laid  on  the  table. 

Assembly  concurrent  resolution  for  the  relief  of  Gen.  A.  M.  Winn  was  read  and 
concurred  in. 

Asfjcmbly  Bill  No,  201,  an  Act  supplementary  to  an  Act  entitled  "  an  Act  to 
provide  for  the  formation  of  corporations  fur  certain  purposes,  passed  April  14th, 
1853,  was  considered  in  Committee  of  the  Whole,  amended  and  reported  back. 

In  Senate.    Amendments  adopted.    Bill  read  a  third  time  and  passed. 

Senate  Bill  No.  179,  an  Act  defining  the  boundaries  of  the  Fourth  and  Twelfth 
Judicial  Districts  of  this  State,  was  considered. 

On  motion  of  Mr.  Shaw,  the  rules  were  suspended,  the  bill  considered  engrossed, 
read  a  third  time  and  passed. 

On  motion  of  Mr.  Ashley,  the  Senate  took  a  recess  of  fifteen  minutes  to  prepare 
f  or  the  trial  of  Geo.  W.  Whitman,  Controller  of  State. 

The  Senate  re-assembled  at  the  time  appointed,  and  the  President  pro  tern,  an- 
nounced the  suspension  of  all  Legislative  and  Executive  business,  and  that  the 
Senate  was  now  organized  as  a  High  Court  of  Impeachment  for  the  trial  of  Geo. 
W.  Whitman,  Controller  of  State. 

Whereupon  the  Sergeant-at-Arms  of  the  Senate  made  proclamation  of  the  fact 
at  the  door,  and  the  Secretary  informed  the  Assembly,  as  required  by  the  rules, 
that  the  Senate  was  organized  as  a  Court,  and  ready  to  proceed  with  the  trial  of 
Geo.  W.  Whitman. 


HIGH  COURT  OF  IMPEACHMENT. 

President  j7ro  tern,  presiding. 
Roll  called. 

Absent— Messrs  Bynura,  Carpenter,  Coffroth,  Cosby,  De  La  Guerra,  Fergu- 
Bon  of  Sacramento,  Johnson  of  El  Dorado,  Melony  and  Merritt. 
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Gpo.  W.  Whitman,  with  his  counsel,  appearing  within  the  Bar  of  the  Senato, 
the  Secretary  proceeded  to  read  to  him  the  following  replication  to  the  an&wer  of 
said  Whitman,  as  filed  by  the  Managers  on  the  part  of  the  Assembly: 

The  Replication  of  the  Assembly  of  the  State  of  California  in  their  own 
behalf,  and  also  in  /he  name  of  the  People  of  said  State,  to  tlie  answer  of 
G.  W.  Whitman,  made  to  the  Articles  of  Impeachment  exhibited  by  them 
to  the  Senate  against  said  G.  W.  Whitman. 

The  Assembly  of  the  State  of  California,  prosecuting  on  behalf  of  themselves 
and  the  people  of  said  State,  the  articles  of  impeachment  exhibited  by  them  to 
the  Senate  of  said  State  against  the  said  G.  W.  Whitman,  reply  to  the  answer 
of  said  G.  W.  Whitman  thereto,  and  do  aver  their  charges  against  the  said  G. 
W.  Whitman  for  misdemeanors  iu  office  to  be  true,  and  that  the  said  G.  W. 
Whitman  is  "  guilty  "  in  such  manner  as  he  stands  impeached,  and  that  the  As- 
sembly will  be  ready  to  prove  their  charges  against  him  at  such  convenient  time 
as  shall  be  appointed  for  that  purpose,  and  ask  leave  so  to  do. 

And,  for  further  replication  to  the  answers  of  said  G.  W.  Whitman  to  articles 
numbered  1st,  4ih,  5th,  Gih  and  7th,  said  Assembly,  in  their  own  behalf  and  in 
behalf  of  the  people  of  the  State  of  California,  say  that  said  answers  thereto  and 
the  matters  therein  set  up  by  said  Whitman  in  avoidance  thereof,  amount  to  the 
general  pleas  of  "  not  guilty ;"  and  said  Assembly,  in  their  own  behalf  and  in 
behalf  of  the  people  of  the  State  of  California,  do  hereby  take  issue  upon  the 
truth  and  sufficiency  of  the  matters,  both  of  law  and  fact,  set  up  in  said  answers 
as  defense  to  the  articles  of  impeachment  above  mentioned,  and  ask  permission 
to  prove  and  make  good  the  same. 

And,  for  further  replication  in  this  behalf  to  the  answer  of  said  G.  W. 
Whitman  to  the  second  article  of  impeachment,  said  Assembly  say  and  aver  that 
the  charges  made  and  preferred  in,  and  by  said  article  second,  are  not  by  said 
answer  thereto,  specifically  denied,  but  are  attempted  to  be  avoided  by  matters 
set  up  in  avoidance,  which  are  wholly  insufficient  to  justify  the  failure  of  said  G. 
W.  Whitman  to  reply  to  the  communications  of  His  Excellency,  J.  Neely 
Johnson,  Governor  of  California,  in  this — 

1st.  Absence  from  his  office  is  no  sufficient  reason  or  excuse  for  the  non-per- 
formance of  the  duties  of  Controller  by  said  G.  W.  Whitman  during  the  time 
he  held  said  office. 

2d.  A  failure  on  the  part  of  the  Treasurer  of  the  State  to  discharge  his  du- 
ty, can  work  no  excuse  for  the  non-performance  of  duty  by  the  Controller,  since 
the  information  desired  by  His  Excellency,  Gov.  Johnson,  was  not  dependent  up- 
on the  Treasurer's  reports. 

3d.  It  is  not  the  province  of  the  Controller  to  inquire  into  the  motives  and 
intentions  of  the  Executive,  but  it  is  the  duty  of  the  Controller  to  respond  suit- 
ably to  the  Governor's  official  communications  without  unnecessary  delay. 

4th.  The  Governor  of  the  State  of  California  is  not  the  legal  adviser  of  the 
Controller  or  other  State  officers,  and  acts  done  in  pursuance  to  his  advice  by 
the  Controller,  can  in  nowise  excuse  that  officer  or  exempt  him  from  the  conse- 
quences of  such  acts. 

5th.  All  the  matters  set  up  by  G.  W.  Whitman,  as  an  avoidance  to  said 
charges  in  the  second  article  of  impeachment,  should  have  been  embraced  in  a 
reply  to  the  communications  of  His  Excellency,  J.  Neely  Johnson,  set  forth  in 
said  articles. 

Wherefore,  for  insufficiency  of  the  avoidance  set  up  in  said  answer  to  such 
facts  as  are  by  said  answer  admitted  and  confessed,  said  Assembly,  on  behalf  of 
themselves  and  on  behalf  of  the  people  of  the  State  of  California,  pray  judg- 
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raent  ,of  "  Guilty  to  be  entered  by  this  Honorable  Court  against  said  G.  W. 
Whitman. 

And  for  further  replication  in  this  behalf  to  the  answer  of  said  G.  W.  Whitman 
to  the  third  arliclo  of  impeachment,  said  Assembly  say  and  aver,  that  the  charges 
by  said  article  made  and  preferred  are  not  by  said  answer  thereto  specifically  de- 
nied, but  are  admitted,  confessed  and  made  good,  and  are  attempted  to  be  avoided 
by  matters  set  up  which  arc  wholly  insuflicient  to  justify  the  acts  charged  in  said 
article  to  have  been  done  by  said  G.  W.  Whitman,  as  Controller,  without  au- 
thority of  law,  in  this — 

1st.  The  amounts  alleged  and  admitted  to  have  been  drawn  to  J.  M.  E-tell  as 
Lessee  of  the  State  Prison,  in  State  Warrants,  were  not  due  at  the  time  they  were 
drawn,  as  will  and  does  appear  from  the  pleadings. 

2d.  All  amounts  (if  any)  duo  J.  M.  Estell,  as  appears  from  the  pleadings,  were 
due  him  upon  a  contract  and  not  as  a  salary,  as  contemplated  by  the  Act  of  the 
iGth  April,  1850,  recited  in  the  pleadings. 

JJd.  The  warrants  drawn  for  the  first  month's  pay  of  J.  M.  Estell,  under  the 
contract  cited  in  the  pleadings,  are  not  included  or  alludid  to,  in  the  said  third 
article  of  impeachment. 

4th.  The  averment  of  G.  W.  Whitman,  made  in  his  answer  to  third  article,  that 
be  acted  under  a  misapprehen.sion  of  the  law,  or  under  the  advice  of  the  Governor 
of  the  State,  can  in  no  wise  excuse  his  acts  or  enable  him  to  avoid  the  consequences 
of  his  official  acts  or  justify  his  official  misconduct. 

5th.  All  the  matters  in  avoidance  set  up  in  said  answer  to  article  third  are  in- 
sufTicient  and  fallacious.  Wherefore,  for  insufficiency  of  the  avoidance  set  up  in 
said  answer  to  such  facts  as  are  by  said  answer  admitted  and  confessed,  said  As- 
sembly on  behalf  of  themselves  and  on  behalf  of  the  People  of  the  State  of  Califor- 
nia, pray  judgment  of  ''  Guilty ''  to  be  entered  by  this  Honorable  Court  against 
said  G.  W.  Whitman. 

E.  T.  BE  ATT  Y, 

Speaker  of  Assembly. 

Attest: 

W.  Campbell,  Clerk  of  Assembly. 

Mr.  Goodwin  oiTered  the  following  order: 

A  number  of  Senators  being  absent,  it  is  therefore 

Ordered,  That  no  Senate  is  now  in  session. 
Lost  by  the  following  vote: 

NOES. 

Messrs.  A.«hley,  Chase,  Crandall,  Dosb,  Ferguson  of  Sierra,  Fiske,  Goodwin, 
Johnson  of  Sacramento,  Mandeville,  McCallum,  McGee,  Norman,  Shaw,  Soule, 
Waite,  Walkup,  Westmoreland,  Wilson  and  Woodworth — 19. 

Messrs.  Bell,  Burnett  and  Sullivan  declined  voting. 

Mr.  McCallum  offered  the  following  order: 

Ordered,  As  the  opinion  of  this  Court,  that  any  member  of  this  Court  may  pre- 
mde  during  its  sessions. 
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Messrs.  Asliley,  Bell,  Buruett,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra,  Fisko, 
Goodwin,  Joiinson  of  Sacramento,  Mandeville,  McCallura,  McGee,  Mesick,  Nor- 
man, Shaw,  Sullivan,  Taliaferro,  Waite,  Walkup,  Westmoreland,  Wilson  and 
Woodworth — 23, 

NOES. 

Mr.  Soule — 1. 

Upon  which  the  Respondent's  Counsel  filed  the  following  protest: 

The  People  vs.  G.  W.  Whitman: 

The  Counsel  for  the  said  Respondent  enter  their  protest  against  any  action  in 
the  above  entitled  cause  at  this  time,  uiukr  the  Articles  of  Impeachment,  on 
the  ground  that  the  Court  is  not  properly  constituted. 

EDWARDS, 
TERLY, 
WHITMAN, 
Respondent's  Counsel. 

Mr.  Mandeville  offered  the  following  order: 

Ordered,  That  this  Court  do  now  adjourn  until  to-morrow  at  12  o'clock  M. 

There  being  several  orders  for  adjournment  before  the  Court,  with  conditions 
attached,  Mr.  Mandeville  moved  that  the  order  offered  by  Mr.  Mandeville  be 
first  put,  which  was  adopted  by  the  following  vote: 

AYES. 

Messrs.  Ashley,  Bell,  Chase,  Crandall,  Ferguson  of  Sierra,  Goodwin,  Johnson 
of  Sacramento,  Mandeville,  McGee,  Mesick,  Norman,  Sullivan,  Taliaferro, 
Waite,  Walkup,  Westmoreland,  Wilson  and  Woodwonh — 18. 

KOES.  ' 

Messrs.  Dosh,  Fiske,  McCallum,  Shaw,  Soule — 5. 

There  being  no  objection,  the  Chair  announced  the  order  offered  by  Mr. 
Mandeville  as  adopted,  and  the  Court  adjourned  until  to-morrow  at  12  o'clock  M. 

Mr.  Soule  gave  notice  that,  on  to-morrow,  he  would  move  a  reconsideration 
of  the  vote  by  which  Senate  bill  No.  66  was  made  the  special  order  of  the  day 
for  Wednesday,  April  1st. 

On  motion  of  Mr.  Fi.ske,  the  Senate  adjourned. 
Approved  March  24th,  1857. 

S.  H.  DOSII, 
President  Senate  pro  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 


Tuesday,  March  24th,  1!^57. 


Sonnto  mot  purstiant  to  nfljournmpnt. 
The  President  ^ro  tei7i.  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Oandall,  Chairman  of  the  Committee  oa  Enrollment,  mde  the  follow- 
ing report: 

Mr.  President  : 

Your  Committee  on  Enrolled  bills  have  presented  to  the  Governor: 

An  Act  to  grant  the  right  to  construct  a  Bridge  across  the  Sacramento 

River,  belwcfn  the  City  of  Sacramento  and  the  Town  of  Washington,  to  certain 

parties  therein  named. 

Also,  an  Act  to  regulate  the  Fire  Department  of  the  City  and  County  of 
San  Francisco. 

Also,  an  Act  to  enforce  more  effectually  the  attendance  of  witnesses  on  the 
summons  of  either  House  of  the  Legislature  of  ibis  State,  and  to  compel  them 
to  discover  testimony. 

Also,  an  Act  to  authorize  the  Executor  or  Administrator  of  tho  estate  of 
Joscfa  Soto  de  Stokes,  deceased,  to  sell  the  real  estate  of  said  deceased  at 
public  or  private  sale. 

D.  CR  AND  ALL, 
Chairman. 

Mr.  Wilson  made  the  following  report: 
Mr.  President: 

The  Committee  to  whom  was  referred  Assembly  bill  No.  231,  an  Act  to  pro- 
vide for  the  erection  of  a  Jail  in  San  Bernardino  County,  has  had  the  same 
under  consideration,  and  beg  leave  to  return  the  same  back  to  the  Senate 
without  amendment,  and  recommend  its  passage. 

B.  D.  WILSON. 

The  following  message  was  received  from  the  Assembly: 
Mr.  Preside?it  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
Assembly  bill  No.  120,  an  Act  to  prohibit  the  erection  of  weirs  and  other  ob- 
structions to  the  run  of  Salmon. 
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Also,  Assembly  bill  No.  234,  an  Act  explanatory  of  an  Act  to  am^nd  an  Act 
to  reduce  and  establish  the  salaries  of  officers,  and  pay  of  members  of  the  Legis- 
lature. 

Also,  Assembly  bill  No.  148,  an  Act  to  ascertain  the  amount  of  indebtedness 
from  the  County  of  Napa  to  the  County  of  Solano,  and  provide  for  the  payment 
of  the  same. 

Also,  Assembly  bill  No.  250,  an  Act  to  locate  the  County  Seat  of  Butte 
County. 

Also,  Assembly  bill  No.  300,  an  Act  amendatory  of  and  supplementary  to  aq 
Act  to  Incorporate  the  City  tf  Sacramento,  passed. March,  1851. 

Also,  passed  Senate  bill  No.  164,  an  Act  to  guard  against  the  destruction  of 
property  by  fire  by  means  of  sparks  from  chimneys  of  steamboats  navigating 
certain  waters  of  this  State. 

W.  CAMPBELL, 

Clerk  Assembly. 

March  24,  1857. 

Assembly  bill  No.  120  was  read  first  and  second  time,  and  referred  to  the 
Committee  on  Commerce  and  Navigation. 

Assembly  bill  No.  234  was  read  first  and  second  time. 

Mr.  Mandeville  moved  to  suspend  the  rules  and  consider  the  bill  farther. 

Mr.  McCallum  moved  lo  indefinitely  po.«tpone  the  bill,  upon  which  the  ayes  and 
Doe.«  were  demanded  by  Messrs.  McCallum,  Mandeville  and  Soule,  and  taken 
with  the  following  result : 

AYKS. 

Messrs.  Ashley,  Burnett,  Bynuni,  Crandall,  Fergnson  of  Sierra,  Fi.ske,  Good- 
win, McCallum,  Merritt,  Norman,  Shaw,  Soule,  Sullivan,  Waite,  Walkup  and 
Woodworlh— 16. 

NOES. 

Messrs.  Bell,  Carpenter,  (^hase,  Dosh,  Ferguson  of  Sacramento,  Johnson  of 
Sacramento,  Jolmson  of  El  Dorado,  Maudeville,  McGee,  Mesick,  Taliaferro,  West- 
moreland and  Wilson — 13. 

So  the  bill  was  indefinitely  postponed. 

Assembly  bill  No.  148,  was  read  first  and  second  times. 

Mr.  Burnett  moved  to  su.spend  the  rules  and  consider  the  bill  further. 
'  Carried. 

On  motion  of  Mr.  Burnett,  the  vote  by  which  the  rules  were  suspended,  was  re- 
considered, and  the  bill  referred  to  the  Senator  from  Solano. 

Assembly  bill  No.  250,  was  read  first  and  second  times,  and  on  motion  of  Mr. 
McGee,  the  rules  were  suspended,  the  bill  read  a  third  time  and  passed. 

Assembly  bill  No  300,  was  read  first  and  second  time,  and  referred  to  the  dele- 
gation from  Sacramento. 

Mr.  Walkup  introduced  a  bill  for  "  an  Act  concerning  certain  fees  paid  by  the 
county  of  Placer,  which  was  read  first  and  second  timjs,  and  referred  to  the  de- 
legation from  Placer. 
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Mr.  Wilson  introduced  a  bill  for  an  Act  authorizing  Francisco  De  La  Gucrra 
and  others  to  build  and  construct  a  Turnpike  or  Gravel  Road  from  the  Ranches  of 
Simi,  in  the  County  of  Santa  Barbara,  to  the  plain  of  San  Fernando,  in  the 
C<iuuty  of  Los  Angeles,  which  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Corporations. 

Mr.  Westmoreland,  Chairman  of  the  Committee  on  the  State  Prison,  made  the 
following  report: 

Mr.  President : 

The  Committee  on  State  Prison,  to  which  was  referred  the  memorial  of  Sherman 
Day,  a.'iking  pay  for  services  performed  in  surveying  the  State  Prison  grounds,  as 
set  forth  in  said  memorial  herewith  returned,  beg  leave  to  report  that  they  are 
satisfied  of  the  justice  of  the  demand,  but  can  make  no  recommendation  for  the 
payment  of  the  same. 

WESTMORELAND. 

Chairman. 

Report  accepted,  and  with  memorial  placed  on  calendar. 

Mr.  McGee  gave  notice  that  he  will  at  an  early  day  introduce  a  bill  authorizing 
the  Supervisors  of  Butte  and  Plumas  Counties  to  issue  bonds  for  the  construction 
of  a  Wagon  Road  through  said  Counties. 

Mr.  Mandevillc  moved  to  reconsider  the  vote  by  which  Assembly  Bill  No.  244, 
an  Act  to  incorporate  the  City  of  Stockton,  was  yesterday  referred  to  the  Delega- 
tion from  San  Joaquin,  which  was  carried,  and  the  bill  was  then  read  a  third  time 
and  passed. 

Mr.  W^alkup  moved  to  take  from  the  table  enrolled  Senate  Bill  No.  13,  an  Act 
to  limit  the  time  for  presentation  of  claims  against  Counties  and  for  receiving  pay- 
ment for  the  same,  which  vk'as  carried. 

Mr.  Walkup  then  ofiered  the  following  amendments: 

In  first  section,  line  first,  insert  after  the  word  "  all  "  the  word  "  unaudited." 
Add  the  following  to  section  first: 

"  Provided,  That  nothing  contained  in  this  section  shall  be  so  construed  as  to 
prevent  the  presentation  and  auditing  of  any  claim  now  due  against  any  County  in 
this  State  at  any  time  within  twelve  months  from  the  passage  of  this  Act." 

Amendments  adopted,  and  the  bill  was  then  read  a  third  time  and  passed. 

Mr.  Walkup  moved  to  act  upon  the  motion  of  Mr.  Waite  previously  made,  to 
reconsider  the  vote  by  which  Assembly  Bill  No.  98,  an  Act  to  fix  the  compensa- 
tion and  pay  of  the  members  of  the  Senate  and  Assembly  of  the  State  of  California, 
was  passed,  which  was  carried. 

Question  upon  reconsideration  was  then  put,  and  vote  reconsidered. 

Mr.  Shaw  moved  to  refer  the  bill  to  a  special  committee  of  three,  with  instruc- 
tions to  amend. 

Mr.  McCallum  offered  a  substitute. 
69s 
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Mr.  Mandeville  rose  to  a  point  of  order:  The  bill  being  on  its  third  reading,  the 
rules  precluded  amendments.  ^ 

The  Chair  decided  the  point  of  order  well  taken. 

Mr.  AlcCallum  then  moved  to  reconsider  the  vote  by  which  the  bill  was  read  a 
third  time. 

Mr.  Walkup  then  moved  as  a  substitute  to  the  motion  of  Mr.  Shaw  to  recommit 
to  a  special  committee  of  three  with  instructions  to  amend  the  bill  so  as  to  allow 
members  to  be  paid  a  per  diem  of  ten  dollars  per  day  for  the  first  fifty  days,  and 
five  dollars  per  day  for  the  remainder  of  the  session,  and  to  recommend  such  other 
amendments  as  they  may  deem  necessary. 

Mr.  McCallum  rose  to  a  point  of  order,  to  wit:  "  His  motion  to  reconsider  was 
in  order,  and  took  precedence." 

Mr.  Walkup  rose  to  a  point  of  order,  to  wit:  "  More  than  a  day  had  elapsed 
since  the  passage  of  the  bill,  and  a  motion  to  reconsider  was  not  in  order." 

The  Chair  ruled  the  point  of  order  of  Mr,  Walkup  well  taken,  whereupon  Mr. 
McCallum  withdrew  his  substitute. 

The  question  being  upon  the  motion  of  Mr.  Walkup  to  recommit  to  a  special 
Committee  of  three,  was  put  and  carried. 

The  Chair  appointed  as  such  Committee,  Messrs.  McCallum,  Walkup  and  Shaw. 

Mr.  McCallum  introduced  a  bill  entitled  "An  Act  to  reduce  and  establish  per 
diem  of  members  and  attaches  of  the  Legislature  and  the  salaries  of  ofiScers,'' 
which  was  read  first  and  second  times  and  referred  to  the  Special  Committee, 
Messrs.  McCallum,  Walkup  and  Shaw. 

Mr.  Carpenter  offered  the  following  resolution: 

Resolved,  That  all  the  Senate  Committees,  whether  standing  or  select,  be  and 
they  are  hereby  severally  instructed  to  report  on  or  before  Saturday  the  28th  iust. 

Adopted. 

The  special  order  of  the  day  "  An  Act  concerning  Notaries  Public,"  was  called 
or. 

Mr.  Merritt  rose  to  a  point  of  order,  to  wit:  "  The  hour  set  for  the  special 
order  had  passed  and  the  call  therefore  was  not  in  order." 

The  Chair  ruled  the  point  of  order  not  well  taken. 

Mr.  Merritt  then  moved  a  call  of  the  Senate,  which  was  lost. 

Mr.  Mandeville  moved  the  indefinite  postpoDcment  of  the  bill. 
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Mr.  McCallum  rose  to  a  point  of  order,  to  wit:  "  The  bill  Lad  been  ordered 
read  a  third  time,  and  that  reading  was  first  in  order." 

The  Chair  ruled  tlic  point  well  taken. 

The  bill  was  then  read  a  third  time. 

Mr.  McCallum  moved  to  refer  the  bill  to  the  Judiciary  Committee,  with  in- 
structions to  so  amend  the  bill  as  to  allow  El  Dorado  county  the  same  number  of 
Notaries  Public  as  are  now  allowed  by  law. 

Mr.  Shaw  moved  to  add  city  and  county  of  San  Francisco,  which  Wfis  lost. 

Mr.  Ashley  moved  to  insert  tlie  county  of  Siskiyou,  which  was  lost. 

Mr.  Goodwin  moved  to  insert  Del  Norte,  which  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  McCallum,  was  put  and  lost. 

The  question  recurring  on  Mr.  Mandeville's  motion  to  indefinitely  postpone,  the 
ayes  and  noes  were  demanded  by  Slcssrs.  Taliaferro,  Walkup  and  Westmoreland, 
and  taken  with  the  following  result  : 

AYES. 

Messrs.  Carpenter,  Crandall,  Mandeyille,  Norman,  Soule,  Walkup  and  Wilson 
—1. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Coffroth,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McGee, 
Merritt,  Mcsick,  Taliaferro,  Waite,  Westmoreland  and  Woodworth — IT. 

Messrs  Bell,  McCallum  and  Sullivan  declined  voting. 

So  the  motion  to  indefinitely  postpone  was  lost. 

Mr.  Woodworth  moved  to  make  the  bill  the  special  order  for  Monday  next, 
the  29th  Inst.,  at  12  o'clock. 

Pending  the  motion  of  Mr.  Woodworth,  the  Senate  took  a  recess  for  fifteen 
minutes,  to  prepare  for  the  trial  of  Geo.  W.  Whitman,  Controller  of  State. 

The  Senate  re-assembled  at  the  time  appointed,  and  the  President,  pro  tem., 
announced  the  suspension  of  all  Legislative  and  Executive  business,  and  that  the 
Senate  was  now  organized  as  a  High  Court  of  Impeachment,  for  the  trial  of 
Geo.  W.  Whitman,  Controller  of  State. 

Whereupon,  the  Sergeaut-at-Arms  of  the  Senate  made  proclamation  of  the 
fact  at  the  door,  and  the  Secretary  informed  the  Assembly,  as  required  by  the 
rules,  that  the  Senate  was  organized  as  a  Court,  and  ready  to  proceed  with  the 
trial  of  Geo.  W.  Whitman. 
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HIGH  COURT  OF  IMPEACHMENT. 

President  ^jrt)  tem.,  presiding. 

Roll  called,  absent  Messrs.  Cosby,  De  La  Gucrra,  and  Meloney. 

Counsel  for  respondent  presented  the  following  rejoinder  of  defendant,  to  repli- 
cation of  managers,  to  answer  of  defendant,  which  was  read  and  placed  on  file. 

Tht  rejoinder  of  G.  W.  Whitman,  to  the  replication  of  the  Assembly  nf  the  State 
of  California,  to  his  answers  and  pleas,  to  the  several  Articles  of  Impeachment 
exhibited  against  him  in  the  Senate  of  said  State,  by  the  said  Assembly. 

The  said  respondent  insisting  that  all  issues,  both  of  law  and  fact,  are  already 
fully  made  up  and  ascertained  by  the  previous  pleadings  herein,  nevertheless,  in 
conformity  with  his  understanding  of  the  views  of  the  honorable  managers,  on 
the  part  of  the  said  Assembly,  as  well  as  some  of  the  honorable  members  of  this 
Court,  comes  and  rejoins  to  the  said  replication,  and  for  such  rejoinder  says: 

1st.  As  to  the  said  replication  to  his  answers  and  pleas  to  the  said  first, 
fourth  and  fifth,  sixth  and  seventh  articles  of  Impeachment,  and  whereof  the 
said  Assembly  has  taken  issue,  upon  the  truth  and  sufiBciency  of  the  matters, 
both  of  the  law  and  the  fact  therein  set  up,  by  way  of  defence,  he  also  doth  the 
like. 

2d.  As  to  the  said  replication  to  the  said  answers,  and  pleas  to  the  said 
second  and  third  articles  of  Impeachment,  he  says,  that  the  charges  made  and 
preferred  in  and  by  the  said  last  mentioned  articles,  are  by  the  said  last  men- 
tioned answers  and  pleas,  specially  and  fully  denied,  and  also  avoided,  and  that 
said  last  mentioned  charges  are  not  admitted  or  made  good,  in  manner  and 
form,  as  is  in  the  said  replication  set  forth. 

3d.  And  for  a  further  rejoinder  to  the  said  replication,  the  respondent  says, 
that  he  is  not  guilty  of  the  misdemeanors,  or  any  of  them,  charged  and  preferred 
against  him  in  said  replication,  and  that  each  and  every  fact,  matter,  and  thing 
therein  avowed  and  set  forth  against  him,  other  than  such  as  he  has  in  his  an- 
swer herein  confessed  and  admitted,  are  wholly  false  and  untrue.  Wherefore, 
the  respondent  prays,  as  he  has  hereinbefore  prayed,  that  he  may  herein  be 
discharged. 

.EDWARDS,  WHITJVIAN  &  PERLEY, 

Of  counsel  for  Respondent. 

Counsel  for  the  defendant  and  the  managers  being  ready  for  trial,  by  order  of 
the  presiding  officer,  the  witnesses  on  the  part  of  the  State  were  called. 

David  F.  Douglass,  Esq.,  Secretary  of  State,  appeared,  and  was  duly  sworn 

by  the  Secretary  of  the  Senate,  in  accordance  with  the  rules  of  the  court. 

Previous  to  the  examination  of  Mr.  Douglass,  Mr.  Bell  offered  the  following 
order,  which  was  adopted  without  objection: 

Ordered,  that  the  official  Reporter  of  the  Senate  be  instructed  to  take  down 
the  evidence  of  the  witnesses. 

Mr.  Douglass  was  then  examined  and  cross-examined,  and  at  the  conclusion  of 
his  testimony — 
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E.  G.  Vaiipjhan,  Clerk  in  the  Controller's  office,  was  duly  sworn,  examined, 

and  cross-examined. 

During  the  progress  of  the  examination  of  this  witness,  by  direction  of  the 
Court,  the  books  of  the  Controller,  and  the  Treasurer's  Report  for  the  month  of 
April,  1856,  were  brought  into  Court. 

On  motion  of  Mr.  Woodworth,  the  Court  adjourned  until  12  o'clock  to- 
morrow. 

IN  SENATE. 
On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 
Approved  March  25th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Wbdnesday,  March  25,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Mr.  Merritt  presented  the  remonstrance  of  citizens  of  Mariposa  county,  rela- 
tive to  the  salary  of  their  County  Judge. 

Read  and  referred  to  Delegation  from  Mariposa. 

Mr.  Ashley  presented  the  petition  of  citizens  of  Monterey,  praying  for  the 
right  to  construct  a  wharf. 

Read  and  referred  to  Committee  on  Commerce  and  Navigation. 

Mr.  Woodworth  presented  the  remonstrance  of  citizens  of  San  Francisco, 
relative  to  the  passage  of  a  Sunday  Law. 

Read  and  referred  to  the  Judiciary  Committee.  • 

Mr.  Merritt  in  the  chair. 
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Mr.  Carpenter,  Chairman  of  the  Committee  on  Commerce  and  Navigation, 
made  the  following  report: 

Mr.  President  : 

The  Committee  on  Comraeree  and  Xavigation,  to  whom  was  referred  Assembly 
Bill  Xo.  27,  an  Act  to  authorize  certain  parties  to  construct  a  wharf  in  Solano 
County,  have  had  the  same  under  consideration,  and  ask  leave  to  report  it  back, 
withoat  amendment,  and  recommend  its  passage. 

G.  J.  CARPENTER. 

Chairman. 

Report  accepted  and  with  the  bill  placed  on  the  calendar. 

Mr.  Ashley,  of  the  Committee  on  Agriculture,  made  the  following  report: 

Mr.  President: 

The  Committee  on  Agriculture  have  considered  Assembly  Bill  No.  265,  an 
Act  to  amend  an  Act  concerning  Marks  and  Brands,  passed  May  1st,  1851,  and 
recommend  its  passage,  without  amendment. 

D.  R.  ASHLEY, 

Of  the  Committee. 

Report  accepted,  and  with  the  bill  placed  on  the  calendar. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 

Mr.  President: 

The  Judiciary  Committee  have  examined  Senate  Bill  No.  136,  an  Act  amend- 
atory of  and  supplementary  to  an  Act  for  the  Protection  of  Game,  passed  May 
13th,  1854,  and  recommend  that  the  first  section  be  stricken  out,  and  that  the 
Act  so  amended  be  passed. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr .  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report : 
Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  213,  an 
Act  to  abolish  the  Superior  Court  of  the  city  of  San  Francisco,  report  that  they 
have  considered  the  same,  and  recommend  its  passage,  after  adopting  the  amend- 
ments herewith  submitted. 

D.  R.  ASHLEY, 

Chairman. 

Amend  by  striking  out  section  9  (nine.) 

Amend  section  14  by  striking  out  the  words  "said  last  mentioned  Act,"  in 
^ne  1st,  and  insert  in  place  thereof,  the  following:  "The  Act  entitled  an  Act 
concerning  the  Conrts  of  Justice  in  this  State  and  Judicial  Officers,  approved 
May  19th,  1853." 
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Strike  out  section  13  (thirteen.) 

In  place  of  section  9  insert  as  follows: 

Sei'tion  9.  Any  action  or  proceeding  by  this  Act  transferred  from  said  Su- 
perior Court  to  said  Fourth  District  Court,  may  be  transferred  from  said  Fourth 
District  Court  to  another  District  Court  for  ttic  same  reasons,  and  in  lilie  man- 
ner and  with  the  same  ofloct  as  if  originally  commenced  in  said  District  Court 
of  tin;  Foiirtli  Judicial  District;  and  such  transfer  may  also  be  made  upon  the 
written  request  of  all  the  parties  to  such  action  or  proceeding,  or  of  their  attor- 
neys therein,  without  any  special  cause  or  reason  except  the  wish  of  the  parties 
being  assigned  therefor. 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Ashley,  Chairman  of  the  Committee  on  the  Judiciary,  made  the  following 
report : 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  67,  an  Act 
to  authorize  Samuel  Plomcr  Semper  to  be  admitted  to  practice  as  attorney  and 
counsellor-at-law,  have  had  the  same  under  consideration,  and  beg  leave  to  ofifer 
the  accompanying  substitute  for  said  bill,  and  recommend  the  adoption  of  the 
substitute. 

Also,  Senate  Bill  No.  168,  an  Act  to  allow  the  Mayor  and  Council  of  Sacra- 
mento to  bridge  the  Sacramento  River,  and  recommend  its  passage. 

Also,  Assembly  Bill  No.  238,  an  Act  to  amend  an  Act  to  regulate  proceed- 
ings in  Criminal  Cases,  passed  May  1st,  1851,  and  recommend  its  passage  with 
the  following  amendment: 

Section  si.\-,  line  nine,  strike  out  the  words  "  twenty,  days  for  every  hundred 
dollars  "  and  insert  "  one  day  for  every  two  dollars." 

The  Committee  recommend  a  substitute  for  Senate  Bill  No.  158. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  with  bills,  placed  on  calendar. 

The  following  messages  were  received  from  the  Assembly: 

Mr.  President:  • 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  concurred 
in  Senate  amendments  to  Assembly  Bill  No.  25,  an  Act  to  provide  for  funding 
the  Indebtedness  of  the  county  of  Yuba. 

Also,  concurred  in  Senate  amendment  to  Assembly  Bill  No.  291,  an  Act 
amendatory  of  an  Act  entitled  "  an  Act  to  amend  an  Act  to  provide  Revenue 
for  the  Support  of  the  Government  of  this  State,  passed  May  1854,  approved 
April  27th,  1855. 

Also,  have  appointed  Messrs.  Burch,  Swezy  and  Jessup,  a  Committee  of 
Free  Conference  on  the  part  of  the  House,  upon  the  disagreeing  vote  of  the  two 
Houses  upon  Assembly  amendments  to  Senate  Bill  No.  20,  An  Act  concerning 
persons  under  sentence  of  imprisonment. 

•  J.  W.  SCOBY, 

Assistant  Clerk. 

March  24,  1857. 


556 


Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Assembly  Bill  No.  245,  An  Act  amendatory  of  and  supplemental  to  an  Act 
entitled  An  Act  to  provide  for  the  protection  of  Foreigners,  and  to  define  their 
liabilities  and  privileges,  approved  March  30,  1853. 

J.  W.  SCOBY, 

Assistant  Clerk. 

March  24,  1857. 

Assembly  Bill  No.  245  was  read  first  and  second  times  and  referred  to  Com- 
mittee on  Mines  and  Mining  interests. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  pa.ssed 
Senate  Bill  No.  133,  An  Act  concerning  the  Revenue  of  Calaveras  County, 
with  amendments,  and  ask  the  concurrence  of  the  Senate  in  the  same. 

Also,  Senate  Bill  No.  115,  An  Act  concerning  the  ofiBcial  bonds  of  Justices 
of  the  Peace  in  the  First  Judicial  District. 

Also,  passed  the  following  Assembly  Bills: 

No.  157,  An  Act  to  authorize  the  Governor  to  remove  Insane  Persons  from 
the  State  Prison  to  the  State  Insane  Asylum. 

No.  296,  An  Act  to  authorize  the  Board  of  Supervisors  of  Los  Angele.s 
County  to  levy  an  additional  tax  to  pay  for  a  Court  House  in  said  county,  and 
for  other  county  purposes. 

No.  252,  An  Act  restricting  the  herding  of  sheep  to  certain  pasturage,  in  the 
County  of  Sonoma. 

No.  282,  An  Act  to  authorize  the  Board  of  Supervisors  of  Contra  Costa 
County  to  pay  the  current  expenses  of  said  county. 

Also,  Assmbly  Concurrent  Resolution  relative  to  a  certain  mail  route  in  El 
Dorado  County  and  ask  the  concurrence  of  the  Senate. 

Also,  Assembly  Joint  Resolution  No.  6,  asking  Congress  to  donate  to  the 
counties  in  this  State,  which  Lave  not  nor  will  not  be  surveyed,  the  amount  of 
lands  to  which  said  counties  would  be  entitled  for  school  purposes  had  the  sur- 
veys been  made.  * 

W.  CAMPBELL, 

Clerk  of  Assembly. 

March  25,  1857. 

Senate  Bill  No.  1 33,  with  amendments.  Assembly  amendments  concurred  in. 

Assembly  Bill  No.  157,  was  read  first  and  second  times. 

Mr.  Taliaferro  moved  that  the  Bill  be  referred  to  the  Judiciary  Committee, 
which  was  lost. 

Mr.  Shaw  moved  that  the  bill  be  referred  to  the  Hospital  Comclktce,  which 
was  carried. 
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Assembly  Bill  No.  296,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Los  Angeles. 

Assembly  Bill,  No.  2.52,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Sonoma. 

Assembly  Bill  No.  282,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Contra  Costa. 

Assembly  Concurrent  Resolution,  was  real  and  referred  to  delegation  from  EI 
Dorado. 

Assembly  Joint  Resolution,  No.  6,  was  read  a  first  and  second  times  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Goodwin  presented  An  Act  to  prohibit  Gaming,  which  was  read  first  and 
second  times  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Mandeville,  Assembly  Bill  No.  158,  was  taken  from  the 
table  and  placed  on  the  calendar. 

Mr.  Goodwin  gave  notice  that,  at  an  early  day,  he  will  introduce  a  bill  to 
grant  the  right  of  way  across  the  Feather  River. 

On  motion  of  Mr.  Walkup,  Assembly  Bill  No  254,  an  Act  concerning  delin- 
quent taxes  in  certain  counties  of  this  State,  was  taken  from  the  table,  and  the 
amendments  of  the  Committee  of  Free  Conference,  reported  on  the  21st  instant, 
read  and  concurred  in. 

The  bill  was  then  read  a  third  time  and  passed. 

On  motion  of  Mr.  Shaw,  Senate  Bil  No.  173,  an  Act  to  provide  revenue  for 
the  support  of  the  Government  of  this  State,  was  taken  from  the  table. 

Mr.  Shaw  moved  to  make  the  bill  the  special  order  of  the  day  for  Thursday 
next,  26th  instant,  at  11  o'clock. 

Mr.  Coflfroth  moved  to  refer  tiie  bill  to  the  Finance  Committee. 

Mr.  Walkup  moved  to  amend  by  adding:  "With  instructions  to  report  on 
Friday  next,  the  2'Ith  instant." 

Adopted. 

The  question  being  upon  the  adoption  of  the  motion  of  Mr.  Cofi'roth,  as 
amended,  was  put  and  carried. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day: 

Senate  Bill  No.  159,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate 
elections,  passed  March  23d,  1850,  was  taken  up. 

Mr.  Shaw  moved  that  the  bill  be  indefinitely  postponed. 
70s 
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Pnt  and  annonnced  by  the  Chair  as  carried. 

Mr,  McCallnm  called  for  a  division,  and  moved  to  make  the  bill  the  special 
order  of  the  day  for  Monday  next. 

The  Chair  ruled  that  no  motion  could  be  entertained,  except  a  call  for  a  divi- 
sion— the  Chair  having  announced  the  bill  as  indefinitely  postponed. 

A  division  being  taken  on  the  motion  to  indefinitely  postpone,  was  decided  in 
the  afifirmatire. 

So  the  bill  was  indefinitely  postponed. 

On  motion  of  Mr.  Shaw,  Senate  Bill  No.  66,  an  Act  supplemental  to  an  Act 
to  provide  for  funding  the  legal  and  equitable  debt  of  the  City  of  San  Francisco, 
and  for  the  final  redemption  of  the  same,  approved  May  7th,  1855,  was  taken 
from  the  table. 

Referred  to  the  San  Francisco  Delegation. 

On  motion  of  Mr.  Mandeville,  Senate  Bill  No.  125,  an  Act  to  appropriate 
three  millions  two  hundred  and  thirty-nine  thousand  four  hundred  and  eighty- 
eight  dollars,  to  pay  certain  outstanding  claims  against  the  State  ;  and  Senate 
Bill  No.  53,  an  Act  to  legalize  the  present  indebtedness  of  the  State  of  Cali- 
fornia and  to  provide  for  its  payment, — were  made  the  special  order  of  the  day 
for  Saturday  next,  the  28th  inst,  at  half-past  10  o'clock. 

Mr.  Coffroth  presented  the  account  of  Mr.  F.  Foley,  for  provisions  supplied 
the  State  Prison. 

Referred  to  the  Committee  on  Claims. 

GENERAL  FILE. 

Senate  Bill  No.  177,  an  Act  concerning  roads  and  highways,  being  a  snbsti- 
tute  for  Senate  Bills  Nos.  46  and  89,  was,  on  motion,  made  the  special  order  of 
the  day  for  to-morrow,  the  26th  instant,  at  11  o'clock. 

Assembly  Bill  No.  2.31,  an  Act  to  provide  for  the  erection  of  a  jail  in  San 
Bernardino  county,  was  read  a  third  time  and  passed. 

The  memorial  of  Sherman  Day,  praying  for  relief,  was,  on  motion,  laid  on  the 
table. 

Assembly  Bill  No.  27,  an  Act  to  authorize  certain  parties  to  construct  a 
wharf  in  the  County  of  Solano,  was  read  a  third  time. 

On  motion  of  Mr.  Walkup,  referred  to  the  Committee  on  Commerce  and  Nav- 
igation, with  instructions  to  amend  "  so  as  to  require  40  feet  on  each  side  of  said 
wharf  to  remain  open  to  all  parties  desiring  to  use  the  same." 

Assembly  bill  No.  265,  "  An  Act  to  amend  an  Act  concerning  Marks  and 
Brands,"  was  read  third  time  and  passed. 

Senate  bill  No.  136,  "  An  Act  amendatory  of,  and  supplementary  to  an  Act, 
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for  the  protection  of  Game,"  amendments  of  Judiciary  Committee  concurred  in, 
and  on  motion,  bill  ordered  engrossed  and  read  a  third  time. 

Assembly  bill  No.  213,  "  An  Act  to  abolish  the  Superior  Court  of  the  City 
of  San  Francisco,  and  to  provide  for  tlie  transfer  of  its  records,  books,  papers, 
I-     actions,  and  other  matters  therein,  and  for  the  preservation  of  the  rights  and 
interests  of  parties,"  amendments  of  Judiciary  Committee  concurred  in,  and  bill 
read  a  third  time  and  passed. 

Senate  substitute  for  Senate  bill  No.  158,  "  An  Act  to  repeal  an  Act  in  ad- 
dition and  explanatory  of  an  Act  for  securing  liens  to  Mechanics  and  others," 
(approved  April  19th,  1856 — approved  March  4th,  1857,)  was  read  twice  and 
adopted. 

On  motion  of  Mr.  Shaw,  the  rules  were  suspended,  bill  considered  engrossed, 
read  a  third  time  and  passed. 

Semite  bill  No.  67,  "  An  Act  to  authorize  Samnel  Plomer  Semper,  to  be 
admitted  to  practice  as  an  Attorney  and  Counsellor  at  law,"  with  substitute 
reported  by  the  Judiciary  Committee,  was  considered — substitute  read  first  and 
second  times  and  adopted. 

Mr.  Shaw  moved  to  amend,  by  adding  after  the  words  "  United  States,"  the 
words  "  as  prescribed  by  law,"  which  was  adopted.  The  bill  was  then  ordered 
to  be  engrossed  and  read  a  third  time. 

On  motion  of  Mr.  Dosh,  the  Senate  took  a  recess  of  fifteen  minutes. 

The  Senate  re-assembled  at  the  time  appointed. 
The  President  in  the  chair. 

Roll  called.    Absent,  Senators  De  La  Guerra  and  Melony. 

The  President  announced  the  suspension  of  all  Executive  and  Legislative 
business,  and  that  the  Senate  was  organized  as  a  High  Court  of  Impeachment, 
for  the  trial  of  George  W.  Whitman,  Controller  of  State. 

Whereupon,  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organ- 
ization of  the  Court  of  Impeachment,  and  the  Sergeant-at  Arms  made  procla- 
mation of  the  same  at  the  door  of  the  Senate,  in  accordance  with  the  rules. 

Counsel  for  the  defendant  and  I  he  managers  being  ready  for  trial,  Mr.  Bell 
offered  tiie  following  order,  which  was  adopted,  there  being  no  objection: 

Ordered,  That  the  Reporter  be  instructed  to  write  out  the  testimony  in  full, 
consisting  of  question  and  answer,  the  manuscript  being  for  the  use  of  the  Sen- 
ate, managers  and  respondent's  counsel. 

By  request  of  the  managers,  the  list  of  witnesses  was  called  at  the  door  of  the 
Senate,  and  attachments  ordered  against  absentees. 

Mr.  Carpenter  offered  the  following  order,  which  was  adopted,  there  being 
no  objection : 

Ordered,  That  the  managers  and  counsel  for  defendant  furnish  the  Sergeant- 
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at- Arms  the  names  of  all  the  witnesses  in  this  case  now  in  San  Francisco,  and 
that  they  be  telegraphed  to  appear  in  this  Court  to  testify  on  to-morrow. 

Mr.  Wood  worth  offered  the  following  order: 

Ordered,  That  the  examination  of  witnesses  who  are  now  present  in  Court 
be  proceeded  with. 

Adopted  by  the  following  vote: 

ATES. 

Messrs.  Ashley,  Bell,  Bynum,  Carpenter,  Chase,  Cofifroth,  Cosby,  Dosh,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  McCallum,  Mesick,  Norman,  Shaw,  Soule,  Taliaferro, 
Waite,  Westmoreland,  Wilson  and  Woodworth — 23. 

NOES. 

Messrs.  Bnrnett,  Crandall,  Fiske,  Mandeville,  McGee,  Merrittand  Walkup — 7. 

His  Excellency,  J.  Neely  Johnson,  was  then  called  on  the  part  of  the  State, 
duly  sworn  by  the  Secretary  of  the  Senate,  and  examined  and  cross-examined. 

Mr.  Carpenter  moved  that  the  Court  adjourned  until  12  o'clock  M.  to-morrow, 
March  26th,  which  was  carried  by  the  following  vote: 

AVES. 

Messrs.  Bell,  Burnett,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum, 
McGee  and  Taliaferro — 14. 

NOES. 

Messrs.  CofFroth,  Goodwin,  Merritt,  Shaw,  Soule,  Waite,  Walkup  and  Wil- 
son— 8. 

IN  SENATE. 

Mr.  Merritt  moved  to  reconsider  the  vote  by  which  the  Senate  indefinitely 
postponed  Assembly  Bill  No.  234,  an  Act  explanatory  of  an  Act  to  reduce  and 
establish  the  Salaries  of  Officers  and  Pay  of  Members  of  the  Legislature. 

Mr.  McCallum  rose  to  a  point  of  order:  A  motion  to  reconsider  was  not  in 
order  except  by  a  suspension  of  the  rules,  that  order  of  business  having  passed. 

The  Chair  ruled  the  point  of  order  well  taken. 

Mr.  Merrit  then  moved  a  suspension  of  the  rules  that  he  might  move  a  recon- 
sideration of  the  bill. 

Mr.  Coffroth  rose  to  a  point  of  order,  and  read  rule  19th:  "A  motion  for  re- 
consideration shall  take  precedence  of  all  other  questions,  except  a  motion  to 
adjourn." 
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The  Chair  ruled  the  point  of  order  well  taken,  upon  which  Mr.  Merritt  with- 
ilrcw  his  motion  to  suspend  the  rules  and  renewed  his  motion  to  reconsider. 

Mr.  McCallum  again  rose  to  a  point  of  order:  "  The  bill  having  been  reported 
(Vdin  the  Senate  to  the  Assembly  was  out  of  the  possession  of  the  Senate,  and 
motion  to  reconsider  could  not  be  entertained. 

The  Chair  ruled  the  point  of  order  well  taken. 

On  motion,  the  Senate  adjourned. 

I  Approved. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Thursday,  March  2(3th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bills,  made  the  fol- 
lowing report: 

Mr.  President  : 

The  Committee  on  Engrossed  Bills,  have  examined  Senate  bill  No.  8,  entitled 
"An  Act  to  legalize  certain  conveyances." 

Senate  bill  No.  169,  entitled  "  An  Act  to  amend  an  Act  to  create  a  Board 
of  Supervisors  in  the  Counties  of  this  State,  and  to  define  their  duties  and 
powers."  . 

Also,  Senate  bill  No.  118,  entitled  "  An  Act  amendatory  and  supplementary 
to  an  Act  to  establish  an  Asylum  for  the  Insane  of  the  State  of  California," 
passed  May  17th,  1853,  and  find  the  same  correctly  engrossed. 

A.  R.  MELONT, 

Chairman. 

March  26,  1856. 

Mr.  Burnett,  Chairman  of  the  Committee  on  Elections,  made  the  following 
report: 

Mr.  President: 

The  Committee  on  Elections  have  had  Senate  bill,  No.  61,  "  An  Act  to 
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divide  the  State  into  Congressioiial  Districts,  according  to  an  Act  of  Congress, 
approved  June  25th,  1842,  under  consideration,  and  respectfully  report  the  same 
back,  and  recommend  its  passage. 

W.  C,  BURNETT, 

Chairman. 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  Waite,  Chairman  of  the  Committee  Corporations,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Corporations,  report  a  substitute  for  Assembly  bill  No. 
223,  "  An  Act  supplementary  to  an  Act  relating  to  Corporations,  and  recom- 
mend its  passage. 

E.  H.  WAITE, 

Chairman. 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  Waite,  Chairman  of  the  Committee  on  Corporations,  made  the  following 
report : 

Mr.  President : 

The  Committee  on  Corporations  report  in  favor  of  the  passage  of  Assembly 
bill  No.  278,  "  An  Act  to  amend  an  Act  entitled  an  Act,  to  provide  for  the 
formation  of  Corporations  for  certain  purposes,"  passed  April  14th,  1853,  with 
amendments  proposed. 

E.  H.  WAITE, 

Chairman. 

Amendments  to  bill  No.  278.  After  "  1853,"  in  3d  l"ne,  insert  "  as  amended 
by  an  Act  approved  April  30th,  1855." 

Insert  after  ''  mechanical,"  end  of  5th  line,  "  wharfing  and  dockage." 
Amend  title  lo  bill  by  adding,  "  as  amended  by  an  Act  approved  April  30th, 
1855." 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  Waite,  Chairman  of  the  Committee  on  Corporations,  made  the  following 
report: 

BTr.  President : 

The  Committee  on  Corporations,  report  in  favor  of  the  passage  of  the  follow- 
ing bills: 

Assembly  Bill  No.  290,  An  Act  supplementary  to  an  Act  entitled  An  Act  to 
provide  for  the  Incorporation  of  Railroad  Companies,  passed  April  22d,  1853, 
and  to  the  several  Acts  amendatory  thereto. 

Senate  Bill,  No.  181,  An  Act  authorizing  Francisco  De  la  Guerra  and  others 
to  build  and  construct  a  turnpike  and  gravel  Road  from  the  rancho  of  Sima,  in 
the  County  of  Santa  Barbara,  to  the  plain  of  San  Fernando,  in  the  County  of 
Los  Angeles. 
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Assembly  Bill  No.  211,  An  Act  to  authorize  the  Trustees  of  the  Town  of 
I'liireka,  in  Humboldt  Couuly,  to  dispose  of  the  proceeds  arising  from  the  sale  of 
town  lots  in  said  town. 

Tlie  Committee  also  recommend  the  indefinite  postponement  of  Senate  Bill  No. 
1 1^7,  An  Act  to  amend  an  Act  entitled  An  Act  to  provide  for  the  Incorporatioa 
of  Railroad  Companies. 

E.  G.  WAITE, 

Chairman. 

Report  accepted,  and  with  Bills  placed  on  calendar. 
Mr.  Merritt  made  the  following  report: 
Mr.  President : 

The  undersigned  Committee,  to  whom  was  referred  Assembly  Bill  No.  224, 
An  Act  to  autliorize  the  Supervisors  of  Frezno  County  to  levy  a  special  ta.x, 
beg  leave  to  report  the  same  back  to  tlie  Senate  and  recommend  its  passage, 
with  the  following  amendment,  viz.: 

Amend  section  first  by  inserting  in  line  fifth  of  section  first  between  the  words 
"taxes"  and  "the"  the  following  words,  "and  in  addition  thereto." 

All  of  which  is  respectfully  submitted. 

MERRITT. 

Report  accepted  and  on  motion  of  Mr.  Merritt,  the  rules  were  suspended  and 
bill  considered,  amendments  of  Committee  concurred  iu,  bill  read  a  third  time 
and  passed. 

Mr.  Wilson  made  the  following  report: 

Mr.  President: 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  296,  an  Act 
to  authorize  the  Board  of  Sujiervisors  of  Los  Angeles  County  to  levy  an  addi- 
tional tax  to  pay  for  a  Court  House  in  said  county,  and  for  other  county  pur- 
poses, have  had  the  same  under  consideration  and  beg  leave  to  return  the  same 
back  to  the  Senate  without  au  amendment,  and  recommend  its  passage. 

B.  D.  WILSON, 

Of  Committee. 

Report  accepted,  and  on  motion  of  Mr.  Wilson  the  rules  were  suspended,  bill 
considered,  read  a  third  time  and  passed. 

Mr.  Walkup  made  the  following  report: 
Mr.  President: 

The  Select  Committee  to  whom  was  referred  Assembly  Bill  No.  98,  An  Act 
to  fix  the  compensation  and  pay  of  Members  of  the  Senate  and  Assembly  of  the 
State  of  California. 

Also,  An  Act  to  reduce  and  establish  the  per  diem  of  members,  ofiicers  and 
attaches  of  the  Legislature,  and  the  salaries  of  officers,  have  had  the  same  under 
consideration  and  recommend  that  the  last  mentioned  bill  be  adopted  as  a  sub- 
stitute for  the  first  and  passed. 

JOS.  WALKUP, 
J.  G.  McCALLUM. 
WM.  J.  SHAW. 
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Report  accepted,  and  with  bills  placed  on  calendar. 
Mr.  Johnson,  of  Sacramento,  made  the  following  report: 
Mr.  President  : 

The  Joint  Committee  of  Free  Conference,  to  whom  was  referred  Senate  Bill 
No.  20,  An  Act  concerning  persons  nnder  sentence  of  Imprisonment,  beg  leave 
to  report,  that  they  have  had  the  same  under  consideration  and  have  retorned 
the  bill  to  the  House,  recommending  them  to  recede  from  their  amendments. 

JOSIAH  JOHNSON, 

Chairman. 

On  motion  of  Mr.  Ashley,  the  report  was  adopted. 
Mr.  Walkup  made  the  following  report : 
Mr.  President  : 

The  undersigned,  from  the  Committee  to  whom  was  referred  Senate  bill  No. 
180,  report Jhe  same  back,  and  recommend  its  passage,  without  amendment. 

JOS.  WALKUP. 

Mr.  Mandeville  made  a  verbal  report  upon  Assembly  bill  No.  262,  an  Act 
making  orders  and  warrants  drawn  on  the  County  Treasurer  of  Stanislaus 
County,  and  payable  out  of  the  county  revenue,  receivable  for  county  dues  and 
taxes  in  said  county,  recommending  its  passage. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Melony  made  the  following  report  : 

Mr.  President  : 

Your  Committee,  to  whom  was  referred  Assembly  bill  No.  256,  entitled  an 
Act  to  authorize  the  Board  of  Supervisors  of  San  Joaquin  County  to  appro- 
priate Money,  have  had  the  same  under  consideration,  and  beg  leave  to  report 
the  same  back  to  the  Senate,  and  recommend  its  passage. 

A.  R.  MELONY. 

Report  accepted,  and,  with  bill,  placed  on  calendar. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,  ) 
Sacramento,  March  25tb,  1857.  ji 

To  the  Senate  of  California  : 
I  have  this  day  approved  the  following  Acts  : 

An  Act  to  fix  the  time  of  holding  the  Courts  of  Sessions  and  the  County 
Court  of  Sacramento  County. 

Also,  ati  Act  to  authorize  the  Executor  or  Administrator  of  the  Estate  of 
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Josefa  Soto  de  Stokes,  deceased,  to  sell  the  real  estate  of  said  deceased  at  pub- 
lic or  private  sale. 

Also,  an  Act  to  regulate  the  Fire  Department  of  the  City  and  County  of  San 

Francisco. 

Also,  an  Act  to  enforce  more  effectually  the  attendance  of  witnesses  on  the 
summons  of  either  House  of  the  Legislature  of  this  State,  and  to  compel  them 
to  discover  testimony. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  to  organize  the  County  of 
I'iunias,  passed  March  18th,  1854. 

J.  NEELY  JOHNSON. 
The  following  messages  were  received  from  the  Assembly  : 
Mr.  President : 

The  Assembly  have  this  day  adopted  the  report  of  Committee  of  Free  Con" 
ference  on  Senate  bill  No.  20,  an  Act  concerning  persons  under  Sentence  of  Im- 
prisonment. 

J.  W.  SCOBEY, 

March  25,  1857.  Assistant  Clerk. 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  the  18th  instant 
passed  Assembly  bill  No.  285,  an  Act  amendatory  and  supplementary  to  an  Act 
entitled  an  Act  to  incorporate  the  City  of  Marysville,  approved  March  3,  1857. 

Also,  Assembly  Bill  No.  233,  An  Act  to  separate  the  office  of  County 
Recorder  from  the  office  of  County  Clerk  in  the  County  of  Butte. 

The  Assembly  on  to-day  concurred  in  Senate  (fmeudments  to  Senate  enrolled 
bill,  an  Act  to  limit  the  presentation  of  claims  agaiSst  counties,  and  for  secur- 
ing payment  for  the  same. 

W.  CAMPBELL, 
March  25,  1857.  Clerk  Assembly. 

Assembly  Bill  No  285,  was  read  first  and  second  times  and  referred  to  the 
Yuba  Delegation. 

Assembly  Bill  No.  233  was  read  a  first  and  second  times,  and  on  motion  of 
Mr.  McGee,  the  rules  were  suspended,  bill  read  third  time,  and  passed. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

The  Assembly,  on  the  I9th  inst.,  passed  Assembly  Bill  No.  58,  an  Act  to 
authorize  the  County  of  Tuolumne  to  fund  the  outstanding  warrants  drawn 
against  the  Hospital  Fund  of  said  county,  to  provide  for  the  payment  of  the 
same,  and  to  repeal  an  Act  entitled  an  Act  to  authorize  the  Court  of  Sessions 
of  the  County  of  Tuolumne  to  levy  and  collect  a  special  tax  for  the  support  and 
maintenance  of  the  indigent  sick  of  said  county,  passed  April  13,  1854. 

Also,  on  the  20th  inst.,  passed  Assembly  Bill  No.  277,  an  Act  to  amend  an 
Act  entitled  an  Act  dividing  the  State  into  counties  and  establishing  the  Seats 
of  Joatice  therein,  passed  April  25th,  1851. 
71s 
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And  Assembly  Bill  No.  293,  an  Act  fixing  the  time  of  holding  the  Courts  of 
Sessions,  County  Courts  aud  Probate  Courts,  in  the  Counties  of  Siskiyou  and 
Colusi. 

J.  W.  SCOBEY, 

March  25,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  58,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Tuolumne. 

Assembly  Bill  No.  293,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Siskiyou. 

Assembly  Bill  No.  277,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Sacramento. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  adopted  1 
a  resolution  appointing  a  joint  committee  to  examine  and  audit  claims  against  1 
the  State,  etc.,  have  appointed  Messrs.  Moore,  Watkins  and  Clark,  said  com- 
mittee on  the  part  of  ilie  House,  and  ask  tlie  concurreuce  and  the  appointment 
of  a  similar  committee  on  the  part  of  the  Senate. 

J.  W.  SCOBEY, 

March  25,  1857.  Assistant  Clerk. 

Resolution  read  and  on  motion  of  Mr.  Walkup,  referred  to  a  special  commit- 
tee of  seven. 

• 

The  Chair  appointed  as  such  committee  Messrs.  Walkup,  Burnett,  Fiske, 
Coffroth,  Mandeville,  Norman  and  McCallum.  ^ 

The  following  message  was  received  from  the  Assembly: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday,  pas.sed 
the  following  Assembly  Bills. 

No.  236,  an  Act  to  regulate  fees  in  ofiice  in  certain  counties  in  this  State. 

Assembly  Bill  No.  203,  an  Act  to  provide  for  the  collection  of  Delinqueni 
Taxes,  and  to  legalize  the  Assessment  of  the  county  of  Calaveras. 

Assembly  Bill  No.  97,  an  Act  amendatory  and  supplementary  to  an  Act  con 
cerning  Divorces,  passed  March  25th,  1651. 

Assembly  Bill  No.  249,  an  Act  supplementary  to  an  Act  to  create  a  Boarc 
of  Supervisors  in  the  Counties  of  this  State,  and  to  define  their  duties  and  pow 
ers,  passed  March  20th,  1855. 

Assembly  Bill  No.  191,  an  Act  to  provide  for  the  publication  of  the  Genera 
Laws  of  this  State  in  force  at  the  expiration  of  the  eighth  session  of  the  Legis 
lature. 

Assembly  Bill  No.  284,  an  Act  to  authorize  Samuel  A.  Bishop,  or  his  as."'igne 
to  collect  tolls  on  a  road  in  Los  Angeles  County,  aud  Senate  substitute  to  Sec 
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ate  Bill  No.  17,  an  Act  amendatory  of  and  supplementary  to  an  Act  entitled  an 
Act  to  create  the  office  of  State  rriiiler,  and  define  the  duties  and  compensation 
thereof,  and  to  provide  for  the  time  and  manner  of  election,  passed  May  1st 
1854. 

W.  CAMPBELL, 

March  2Gth,  1857.  Clerk  of  Assembly. 

Mr.  CofTroth  in  the  chair. 

Assembly  Bill  No.  236  was  read  first  and  second  times,  and  on  motion  of  Mr. 
Mandeville,  referred  to  the  Committee  on  Claims. 

Assembly  Bill  No.  203  was  read  first  and  second  times. 

On  motion  of  Mr.  Norman,  the  rules  were  suspended,  the  bill  considered,  read 
a  third  time  and  pa.sscd. 

Assembly  Bill  No.  97,  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  249  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  197  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  284  was  read  first  and  second  times  and  referred  to  Dele- 
gation from  Los  Angeles. 

On  motion  of  Mr.  Mandeville,  the  rules  were  suspended  and  Assembly  Bill 
No.  158,  an  Act  to  amend  the  Gth  section  of  an  Act  to  provide  for  the  erection 
of  a  Jail  ill  the  county  of  Tuolumne,  passed  April  1856,  was  taken  from  the  file 
and  considered,  and  the  Senate  receded  from  the  amendment,  the  Assembly 
having  refused  to  concur. 

On  motion  of  Mr.  Cosby,  Senate  Bill  No.  130,  an  Act  to  preserve  the  sanctify 
of  Private  Reputation,  and  the  more  effectually  to  prevent  Breaches  of  the  Peace, 
was  takeu  from  the  table  and  placed  on  the  file. 

The  hour  of  eleven  having  arrived,  the  special  orders  were  considered,  first  in 
order  being  Senate  Bill  No.  155,  an  Act  relatiug  to  and  fixing  the  residence  of 
the  County  Judge  of  the  county  of  El  Dorado. 

On  motion,  the  rules  were  suspended,  the  bill  considered  engrossed,  read  a 
third  time  and  passed. 

The  next  in  order  being  Senate  substitute  No.  177  to  Senate  Bills  46  and  89, 
an  Act  concerning  Roads  aud  Highways,  was  considered. 

On  motion,  the  snbstitate  was  adopted  and  considered  in  Committee  of  the 
Whole, 
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Pending  which  the  hour  having  arrived  for  the  Senate  to  organize  as  a  Court, 
the  Committee  rose  and  reported  progress. 

In  Senate.    On  motion  ot  Mr.  Chase,  tiie  Senate  took  a  recess  for  fiveminates. 

The  recess  having  expired,  the  Senate  re-assembled. 
The  President  in  the  chair. 

Roll  called.    Absent,  Messrs.  De  La  Gnerra  and  Melony. 

The  President  announced  that  all  Legislative  and  Executive  business  was 
suspended,  and  that  the  Senate  was  now  organized  as  a  High  Court  of  Impeach- 
ment, for  the  trial  of  George  W.  Whitman,  Controller  of  Sfate. 

Whereupon,  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organ- 
ization of  the  Senate  as  a  Court  of  Impeachment,  and  the  Sergeant-at-Arms 
made  proclamation  of  the  same  at  the  door  of  the  Senate,  in  accordance  with 
the  rules. 

Counsel  for  defendant  and  the  managers,  being  ready  for  trial — 

N.  A.  H.  Ball,  was  called  on  the  part  of  the  State,  duly  sworn  by  the  Secre- 
tary of  the  Senate,  and  examined  and  cross-examined. 

Mr.  William  Norris  was  next  called  on  the  part  of  the  State. 

Counsel  on  the  part  of  the  defendant,  objected  to  an  examination  of  Mr. 
Norris,  on  the  ground  that  what  was  proposed  to  be  proven  had  been  admitted 
io  defendant's  answer. 

The  President  decided,  that  .the  counsel  for  defendant  having  qualified  their 
answer,  if  no  objection  was  made  by  tlie  court,  witness  would  be  sworn  and 
examined. 

Mr.  Norris  was  then  duly  sworn  by  the  Secretary  of  the  Senate,  examined 
and  cross-examined. 

Mr.  E.  F.  Burton  was  called  on  the  part  of  the  State,  duly  sworn  by  the  Sec- 
retary of  the  Senate,  examined  and  cross-examined. 

Mr.  McCallura  presiding. 

Counsel  for  respondent  here  agreed  to  accepted  copy  of  order  drawn  by  Gen. 
Estell,  on  Geo.  W.  Whitman,  as  evidence  instead  of  the  original. 

J.  W.  English,  Secretary  of  the  Treasury,  was  called  on  the  part  of  the  State, 
duly  sworn  by  the  Secretary  of  the  Senate,  examined  and  cross-examined. 

Mr.  Edw.  G.  Vaughn  was  recalled,  and  examined  and  cross-examined. 

Mr.  Carpenter  offered  the  following  order: 

Ordered,  that  the  authorization  papers  and  stubble  book  of  the  Treasurer  and 
Controller's  offices,  now  in  court,  be  retained  nntil  the  close  of  the  trial,  which 
was  adopted,  there  being  no  objection. 
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The  court  directed  E.  II.  Bnrton,  acting  Controller  of  State,  to  retain  in  his 
custody  tl)c  papers  and  book  referred  to. 

S.  D.  Wells,  was  called  on  the  part  of  the  State,  duly  sworn  by  the  Secretary 
of  the  Senate,  examined  and  cross-examined. 

F.  M.  Rcid  was  called  on  the  part  of  the  State,  duly  sworn  by  the  Secretary 
of  the  Senate,  examined  and  cross-examined. 

Mr.  Hall,  of  the  Managers,  submitted  the  following  aEBdavit: 

State  of  California,  ) 
Sucramento.  ) 

G.  D.  Hall,  Chairman  of  the  Committee  of  Managers,  on  the  part  of  the  As- 
sembly, in  the  impeachment  of  O.  W.  Whitman  before  the  Senate  of  California, 
being  duly  sworn,  deposes  and  says:  That  E.  A.  Kowe,  who  he  is  informed  and 
believes  to  be  confined  in  the  common  jail  of  the  County  of  Sacramento,  is  a 
material  witness  on  behalf  of  the  Assembly  and  Slate,  in  the  trial  of  said  cause; 
that  it  is  believed  that  by  said  Rowe  can  be  proved  the  complicity  of  Whitman 
with  W.  S.  Hughson,  a  Clerk  in  the  Controller's  Office,  in  the  substitution  of 
Controller's  Warrants  for  cash,  in  the  settlement  of  County  Treasurers  made 
with  the  State  authorities;  and  that  by  said  Rowe,  facts  going  to  establish  Ar- 
ticles 5th  and  Gib  of  Impeachment  against  said  G.  W.  Whitman,  can  be  showu. 

G.  D.  HALL. 

Subscribed  and  sworn  to  before  me,  this  2Gth  March,  1857. 

GEO.  S.  EVANS, 

Secretary  Senate. 

Whereupon,  the  Court  entered  the  following  order: 

The  People  of  the  State  of  California  v.  George  W.  Whitman,  Controller  of 
State.    Impeachment,  before  the  Senate  of  California. 

It  appearing  to  the  satisfaction  of  the  Court,  by  the  affidavit  of  the  Hon.  G. 
D.  Hall,  one  of  the  managers  in  said  cause,  that  the  testimony  of  one  E.  A. 
Rowe,  imprisoned  in  the  common  jail  of  Sacramento  County,  is  material  in  the 
trial  of  said  cause:    It  is,  therefore, 

Ordered,  That  a  writ  be  issued,  directed  to  the  Sheriff  of  Sacramento  County, 
commanding  said  Sheriff  to  produce  said  E.  A.  Rowe  before  this  Court,  in  the 
Senate  Chamber,  at  1*2  o'clock,  M.,  on  Friday,  March  27 th,  A.  D.  1857,  for  the 
purpose  of  giving  his  testimony  in  said  cause. 

B.  M.  Fetter  was  called  on  the  part  of  the  State,  duly  sworn  by  the  Secre- 
tary of  the  Senate,  and  was  examined  and  cross-examined. 

D.  Maddux  was  called  on  the  part  of  the  State,  duly  sworn  by  the  Secretary 
of  the  Senate,  and  was  examined  and  cross-examined. 


570 


The  following  qnestion,  propounded  on  the  part  of  the  managers — "  Had  you 
any  understanding  with  Iluglison  in  regard  to  a  substitution  of  warrants  for 
cash,  provided  you  settled  through  McNiel? — if  so,  what  was  that  understand- 
ing?"— being  objected  to,  on  the  part  of  the  defense,  the  questiou  on  its  admis- 
sibility was  taken  and  decided  by  the  following  vote: 

AVES. 

Messrs.  Burnett,  Carpenter,  Crandall,  Dosh,  Johnson  of  El  Dorado,  Mande- 
ville,  McCallum,  McGec,  Merritt,  Norman,  Soule,  Walkup,  Wilson  and  Wood- 
worth — 14, 

NOES. 

Messrs.  Bell,  Bynum,  Chase,  Coffroth,  Ferguson  of  Sierra,  Goodwin,  Mesick 
and  Waite— 8. 

Mr.  Shaw  declined  voting. 

Od  motion,  the  Court  adjourned  until  to-morrow  at  12  o'clock,  M. 
IN  SENATE. 

On  motion  of  Mr.  Coffroth,  the  rules  were  suspended  and  Assembly  Bill  No. 
230,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  provide  for  the  incor- 
poration of  Railroad  Companies,  passed  April  22d,  1853,  and  to  the  several 
Acts  amendatory  thereto, — was  taken  up  and  considered. 

Mr.  Norman  moved  that  the  Senate  adjourn. 
Lost. 

On  motion,  the  bill  was  made  the  special  order  for  to-morrow,  the  27th  inst., 
at  10 J  o'clock,  A.  M. 

On  motion  of  Mr.  Merritt,  the  Senate  adjourned. 

Approved  March  27th,  1857. 


Attest: 

Gko.  S.  Evans,  Secretary  Senate. 


R.  M.  ANDERSON, 

President  of  the  Senate. 


IN  SENATE. 

Friday,  March  27tli,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 


571 


Mr.  Coffroth  presented  the  petition  of  citizens  of  Columbia,  praying  for  the 
incorporation  of  the  town,  together  with  Iiiii  for  an  Act  to  incorporate  the  Town 
of  Columbia,  in  tlie  County  of  Tuolumne,  whicli  was  read  first  and  second  times, 
and,  with  petition,  referred  to  tiie  Tuolumne  Delegation. 

Mr  Soule  presented  the  petition  of  citizens  of  San  Francisco,  praying  for 
alterations  in  the  incorporation  laws,  together  with  bill  for  an  Act  supplementary 
to  and  explanatory  of  an  Act  entitled  an  Act  to  further  extend  tiie  Act  con- 
cerning Corporations,  jiiissed  April  22d,  1850,  passed  February  23d,  18.57. 

Bill  read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr,  Sonle,  of  the  Committee  on  Commerce  and  Navigation,  made  the  follow- 
ing report  : 

Mr.  Pxesident : 

The  Committee  on  Commerce  and  Navigation,  to  whom  was  recommitted  As- 
sembly bill  No,  27,  an  Act  to  authorize  certain  parties  to  oonstruct  a  Wharf  in 
the  County  of  Solano,  with  special  instructions,  report  :  That  they  have  exam- 
ined the  same,  and  recommend  the  following  proviso  be  added  to  the  third  sec- 
tion, which  they  believe  will  substantially  comply  with  said  instructions  : 

Provided,  That  said  strips  of  land,  on  each  side  of  said  wharf,  shall  be  kept 
open  and  unobstructed,  for  the  purpose  of  free  ingress  and  egress  to  and  from 
said  wharf. 

S.  SOULE, 

For  the  Committee. 

Report  accepted,  and,  with  bill,  placed  on  calendar. 

Mr.  Crandall,  Chairman  of  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President  : 

The  Committee  on  Enrolled  Bills  have  examined  and  fonnd  correctly  enrolled, 
an  Act  recommending  to  the  electors  to  vote  for  or  against  a  Convention  to  re- 
vise and  change  the  Constitution  of  this  State. 

Also,  an  Act  conccruiug  the  official  bonds  of  Justices  of  the  Peace  in  the  first 
Judicial  District. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  concerning  the  ofiBce  of  County 
Treasurer,  passed  March  27  th,  1850. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  concerning  the  Board 
of  Supervisors  of  Placer  County,  approved  April  4th,  1857,  and  to  extend  its 
provisions  to  other  connties  herein  named. 

Also,  an  Act  to  establish  the  County  Seat  of  Tehama  County. 

D.  CRANDALL, 

Chairman. 

Mr.  Melony,  Chairman  of  Committee  on  Engrossment,  made  the  following 
report : 

Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  bill  No.  67,  entitled 


an  Act  to  amend  an  Act  entitled  an  Act  concerning  Attorneys  and  Counsellors 
at  Law,  passed  Feb.  19th.  1851.  Also,  Senate  bill  No.  136,  an  Act  amenda- 
tory of  and  supplementary  to  an  Act  for  the  Protection  of  Game,"  passed  May 
13th,  1854 — and  find  the  same  correctly  engrossed. 

A.  K.  MELONY, 
March  21,  1857.  Chairman. 

Mr.  Taliaferro,  Chairman  of  the  Committee  on  Hospitals,  made  the  following 
report: 

Mr.  President  : 

Your  Committee  on  Hospitals,  to  whom  was  referred  Assembly  Bill  No.  157, 
concerning  Insane  Convicts,  beg  leave  to  report  it  back  with  certain  amend- 
ments, and  recommend  its  passage. 

Your  Committee  have  been  induced  to  make  these  amendments  for  the  reason 
that  the  District  Judge  lives  at  a  great  distance  from  the  county  in  which  the 
State  Prison  is  located,  and  being  but  seldom  in  that  county  the  administration 
of  the  provisions  of  this  bill  would  be  greatly  impeded  without  this  amendment. 

They  further  amend  from  the  fact  that  they  are  unwilling  to  trust  to.  the 
County  Judge  and  one  physician,  the  decision  of  a  case  of  insanity.  Insanity  is 
a  disease  that  is  often  feigned  by  convicts,  and  so  well  feigned  that  it  requires 
the  nicest  medical  discrimination  to  detect  it.  They  are  therefore  disposed  to 
throw  as  many  safeguards  as  possible  around  these  cases. 

All  of  which  is  respectfully  submitted. 

ALFRED  W.  TALIAFERRO, 

Chairman. 

Amend  section  first  by  striking  out  "  district"  wherever  it  occurs  and  insert 
"  county." 

Also  strike  out  "in  the  opinion  of  the  Court,"  and  insert  "said  Judge  shall 
summon  two  competent  physicians  to  examine  the  alleged  case  of  insanity,  and 
if,  in  their  opinion.''  Also,  strike  out  "  the  Physician"  where  it  occurs  iu  the 
sentence  "  the  statement  of  the  physician,"  and  insert  "  said  physicians." 

Report  accepted  and  with  bill  placed  on  the  Calendar. 

Mr.  Johnson  of  Sacramento,  Chairman  of  the  Committee  on  Finance,  asked 
and  obtained  further  time  to  report. 

Mr.  Cofifroth,  Chairman  of  the  Committee  en  Public  Lands,  made  the  follow- 
ing report: 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  a  joint  resolution 
asking  Congress  to  donate  to  the  counties  in  this  State  which  has  not,  nor  will 
not,  be  surveyed,  the  amount  of  lands  to  which  such  counties  would  be  entitled 
for  school  purposes  had  the  surveys  been  made,  have  had  the  same  under  con- 
sideration and  recommend  its  passage. 

JAS.  W.  COFFROTII, 

Chairman. 


Reports  accepted  and  with  resolutions  placed  on  Calendar. 
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Mr.  Coffroth,  Chairman  of  Committee  on  Public  Lands,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Public  Lands,  to  whom  was  referred  Senate  Bill  No.  106, 
an  Act  to  provide  for  issuing  patents  to  locators  of  land  warrants,  have  had  the 
same  under  consideration  and  recommend  its  indefinite  postponement. 

They  liave  also  considered  Assembly  Bill  No.  69,  an  Act  amendatory  and 
supplemental  to  an  Act  entitled  an  Act  to  provide  for  the  disposal  of  the 
500,000  acres  of  land  granted  to  this  State  by  an  Act  of  Congress,  passed 
May  3d,  1852,  and  recommend  its  indefinite  postponement. 

They  have  likewise  had  under  consideration  Senate  Bill  No.  1G3,  with  a  simi- 
lar title,  and  recommend  its  passage. 

JAS.  W.  COFFROTH, 

Chairman. 

Report  accepted,  and  on  motion  of  Mr.  Coffroth,  bills  made  the  special  order 
of  the  day  for  Tuesday  next,  the  31st  inst,  at  11  o'clock. 

Mr.  Do.sh,  Chairman  of  the  Committee  on  Military  Affairs,  to  whom  was 
referred  Assembly  Bill  No.  143,  entitled  an  Act  to  amend  an  Act  entitled  an 
Act  to  aid  the  officers  of  the  Indian  Department,  approved  by  the  General  Gov- 
ernment for  the  State  of  California,  in  the  discharge  of  their  duties,  approved 
April  '21,  1856,  beg  leave  to  report  the  same  back  to  the  Senate  for  their  con- 
sideration. 

S.  H.  DOSH, 

Chairman. 

Report  accepted  and  with  bill  placed  on  calendar. 

Mr.  Norman  made  a  verbal  report  relative  to  Assembly  Bill  No.  245,  and 
recommended  its  passage — an  Act  amendatory  of,  and  supplemental  to,  an  Act 
entitled  an  Act  to  provide  for  the  protection  of  foreigners  and  to  define  their 
liabilities  and  privileges,  approved  March  30th,  1853. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Wilson  made  the  following  report: 

Mr.  President: 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  284,  an  Act 
to  authorize  Samuel  A.  Bishop,  or  his  assigns,  to  collect  tolls  on  a  road  in  Los  ^ 
Angeles  County,  have  had  the  same  under  consideration,  and  beg  leave  to  re- 
turn the  same  back  to  the  Senate,  without  amendment,  and  recommend  its  pas- 
sage. 

B.  D.  WILSON. 

Committee. 

.  Report  accepted  and  with  the  bill  placed  on  file. 

Mr.  Carpenter,  of  the  El  Dorado  Delegation,  made  the  following  report: 
Mr.  President: 

The  El  Dorado  Delegation,  to  whom  was  referred  Assembly  Joint  Resolution 
72s 
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relative  to  the  establishment  of  a  certain  mail  route  in  El  Dorado,  ask  leave  to 
report  back  the  accompanying  snbstitnte,  and  recommend  its  passage. 

G.  J.  CARPENTER, 
HENRY  M.  FISKE, 
J.  M.  JOHNSON. 

Report  accepted. 

On  motion,  the  rales  were  suspended,  resolution  and  substitute  considered, 
substitute  adopted  and  passed. 

Mr.  Widkup,  from  special  committee,  made  the  following  report: 

Mr.  President: 

The  undersigned,  of  the  Special  Committee  to  whom  was  referred  Assembly 
Bill  No.  277,  report  the  same  to  the  Senate,  and  recommend  its  passage  withoat 
amendment. 

JOSEPH  W.\LKUP, 
JOSIAH  JOHNSON, 
WESTMORELAND, 
FERGUSON. 

On  motion,  the  rules  were  suspended,  and  Assembly  Bill  No.  271  considered, 
an  Act  to  amend  an  Act  entitled  an  Act  dividing  the  State  into  Counties  and 
establishing  the  Seats  of  Justice  therein,  passed  April  25th,  1851. 

Mr.  Mandeville  in  the  chair. 

Mr.  McCallum  moved  to  refer  the  bill  to  the  El  Dorado,  Placer  and  Sacra- 
mento Delegations. 

Lost. 

The  bill  was  then  read  a  third  time  and  passed. 
Mr.  Ashley  ofiFered  the  following  resolution  : 

Resolved,  That  the  Secretary  of  Stnte  be  requested  to  furnish  to  the  Senate 
all  infonnation  he  has  in  reference  to  the  translation  into  Spanish  of  the  laws  of 
1856,  by  Augustin  Ainsa. 

Adopted. 

Mr.  Westmoreland  moved  to  suspend  the  rules  and  take  up  Senate  bill  No. 
105,  an  Act  concerning  Notaries  Public,  which  was  lost. 

The  following  report  was  made  by  the  Special  Committee  relative  to  the 
translation  of  the  laws  into  Spanish  : 

Mr.  President : 

Your  Committee,  on  the  part  of  the  Senate,  to  whom  was  assigned  the  duty 
to  inquire  into  and  report  concerning  the  translation  of  the  laws  of  the  year 
1856  into  the  Spanish  language,  beg  leave  to  submit  the  following  report : 
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On  the  15th  March,  1856,  pursuant  to  resolution  adopted  by  both  Houses,  a 
Joint  Committee  reported  the  name  of  Angustin  Ainsa,  and  recommended  his 
appointment  as  State  Translator,  which  report,  as  shown  by  tiicir  separate  jour- 
nals, was  adopted  by  both  Houses. 

Mr.  Ainsa  formally  contracted  with  the  State  to  translate  into  the  Spanish 
language  the  laws  of  the  session,  and  to  correct  proof-sheets  whenever  they 
should  be  submitted  to  him,  for  which  he  was  to  receive  the  sura  of  one  dollar 
per  folio  for  each  folio  translated. 

Your  Committee  find,  further,  that  Mr.  Ainsa  translated  all  the  laws  passed 
during  the  session  of  1856,  and  that  the  same  are  now  in  the  charge  of  the  Sec- 
retary of  State  ;  who,  believing  that  Mr.  Ainsa  had  transcended  his  duties,  in 
translating  laws  which,  from  his  notion,  did  not  require  to  be  rendered  into  the 
Spanish  language,  declined  having  them  printed  in  the  Spanish  language  until 
the  Legislature  might  take  further  action  in  the  matter. 

Whereupon,  your  Committee  respectfully  recommend  that  the  Secretary  of 
State  be  instructed  to  have  printed  in  the  Spanish  language  the  laws  of  1856, 
as  translated  by  Mr.  Ainsa,  and  that  when  said  Ainsa  shall  have  completed  his 
contract,  by  correction  of  proof-sheets,  &c.,  then  his  account  against  the  State 
be  allowed. 

R.  HARRISON, 
E.  M.  DAVIDSON, 
JAS.  O'NEILL, 

Of  the  House. 
J.  M.  MANDEVILLE, 
J.  W.  COFFKOTH, 
D.  CRANDALL, 

Of  the  Senate. 

Report  accepted  and  placed  on  calendar. 

The  hour  having  arrived  for  the  consideration  of  the  special  order,  Assembly 
bill  No.  290,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  provide  for  the 
incorporation  of  Railroad  Companies,  passed  April  22d,  1853,  and  to  the  seve- 
ral Acts  amendatory  thereto,  was  taken  up. 

Mr.  Westmoreland  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

The  bill  was  then  considered  in  Committee  of  the  Whole.  After  some  time 
spent  in  consideration  of  the  bill,  the  Committee  rose,  and  reported  back  the  bill 
without  amendment. 

In  Senate — Mr.  Westmoreland  moved  to  recommit  the  bill  to  the  Committee 
on  Corporations,  with  special  instructions  to  strike  out  the  word  "  whereas" 
wherever  it  may  occur  in  the  bill,  and  all  that  which  follows  said  words,  con- 
nected immediately  therewith.  Also,  to  report  a  substitute,  conformable  to  the 
Constitution,  and  not  obnoxious  to  the  rule  heretofore  adopted  in  legislation  ; 
which  was  carried. 

On  motion,  the  following  message,  received  from  the  Governor,  was  taken  up 
and  read  : 

ExECUxrvE  Department,  1 
Sacramento,  March  26,  1857.  j 

To  the  Senate  of  California : 

An  Act  to  grant  H.  M.  Stone  the  right  of  way  across  the  Sacramento  river, 
is  returned  to  your  honorable  body,  in  which  it  originated,  without  approval. 
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The  Act  referred  to,  reads  as  follows: 

"  The  right  of  way  is  hereby  granted  to  H.  M.  Stone,  to  establish,  keep,  and 
run  a  Ferry  across  the  Sacramento  river,  at  some  point  within  one  mile  of  the 
town  of  Teharaa,  county  of  Tehama,  for  two  years  from  the  passage  of  this  Act, 
and  to  taite  and  collect  such  toll  as  may  be  established  by  the  Board  of  Supervi- 
sors of  said  county,  for  other  ferries  across  said  river  in  said  county;  said  Stone 
being  hereby  made  subject  to  all  the  provisions  of  the  law  applicable  to  persons 
running  ferries  under  licenses  from  Board  of  Supervisors." 

It  will  be  perceived,  that  the  title  conveys  but  an  imperfect  idea  of  what  is 
embodied  in  the  Act,  being,  in  fact,  a  grant  of  a  feiry  franchise  for  two  years. 
At  the  first  session  of  the  Legislature  of  this  State,  a  general  Act  was  passed, 
which  conferred  upon  the  local  county  authorities,  the  right  to  establish  ferries, 
and  with  the  various  amendments  since  adopted,  now  constitutes  the  law  regu- 
lating these  matters.  The  necessity  of  such  general  laws  is  apparent.  We  can 
readily  conceive  the  multitude  of  Acts  of  special  legislation  which,  but  for  this 
law,  would  have  marked  the  pages  of  our  statutes,  and  constituted  a  huge 
volume  »f  themselves,  and  so  sufficient  has  been  the  existing  laws,  that  with  all 
the  special  legislative  Acts  of  the  past  in  the  State,  this,  it  is  believed,  is  the  first 
instance  in  which  the  Legislature  has  granted  a  ferry  privilege  on  any  river  in 
this  State.  If,  at  this  late  period,  wh°u  the  well  directed  efforts  of  our  legisla- 
tors are  accomplishing  so  much  towards  a  reform  in  the  legislation  of  the  State, 
particularly  of  that  character  which  is  special — a  precedent  of  this  kind,  for  the 
first  time  is  established-— well  may  we  then  conclude,  that  these  indications  of 
reform  are  but  illusory,  and  henceforth  the  exercise  of  legislative  power  shall  be 
unnecessarily  bestowed  upon  the  most  trivial  matters  tending  to  a  prolongation 
of  the  session,  and  of  a  consequence,  largely  increasing  the  expenditures  of 
State. 

The  effect  of  this  precedent  of  legislation  has  been  already  developed,  in  at 
least  the  notice  of  the  introduction  of  a  bill  to  establish  a  ferry  in  another 
county,  and  the  end  is  not  yet,  if  in  the  present  instance  it  should  become  a 
law. 

The  distinction  which  I  have  drawn,  during  my  execntive  term,  in  relation  to 
matters  of  this  nature,  embracing  ferries,  bridges,  and  roads,  is  simply  this: — 
When  the  uniform  policy  of  the  State  in  the  establishment  of  ferries  and  bridges, 
has  conferred  upon  the  local  authorities  the  exercise  of  this  power,  there  let  it 
remain.  The  same  may  be  said  of  roads  and  highways,  which  involve  private 
rights  and  the  expenditure  of  private  capital.  In  all  such  instances,  when  in- 
terrogated, I  have  refused  to  give  to  them  my  sanction.  There  are,  however, 
instances  wherein  those  general  laws  deny  the  exercise  of  this  power  by  the 
local  authorities,  doubtless  for  wise  motives,  and  the  sanction  of  the  Legislature 
becomes  necessary.  Of  this  character  may  be  denominated  the  erection  of 
bridges  spanning  the  navigable  waters  of  the  State.  The  obstructions  which 
they  would  present  to  navigation  and  commerce,  is  most  usually  so  diffused  in 
its  iufluencp,  and  widely  spread  in  its  effects,  so  as  to  render  it  no  matter  of 
mere  local  consideration,  but  in  which  the  people  in  other  portions  of  the  State 
Lave  the  right,  through  tiieir  chosen  representatives,  to  inquire  into,  and  pass 
judgment  upon.  The  present  case  is  not  of  that  nature.  Here  the  ferry  is 
proposed  to  be  established  wholly  within  the  limits  of  a  single  connty,  and  whilst 
under  the  general  law,  no  such  right  can  be  extended  beyond  one  year,  in  this 
the  privilege  is  granted  for  two  years.  It  is  urged  that  the  history  of  this  casa 
is  peculiar,  arising  from  the  fact  that  the  Board  of  Supervisors  cannot  act  on 
the  application,  because  of  the  personal  interest  of  two  of  the  members  of  the 
Board.  If  this  be  so,  it  exhibits  the  necessity  of  so  amending  the  general  law 
as  to  remove  this  disability,  not  only  as  applicable  to  the  present  instance,  bnt 
which  will  alike  apply  to  any  future  occasion.  This  can  be  done,  if  you  please,  by 
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authorizing,  in  such  cases,  a  transfer  of  tlie  application  to  the  Board  of  Snpcr- 
visors  of  an  adjoining  county  for  determination,  or  the  adoption  of  any  other 
proper  mode  wliereljy  ample  remedy  can  be  ufForded  in  all  similar  cases.  Do 
this,  and  full  relief  will  be  afforded  this  applicant,  and  the  necessity  of  special 
legislation,  in  like  cases,  provided  against  in  all  future  time. 

For  the  reasons  I  have  enumerated,  it  becomes  my  duty  to  return  the  bill  for 
your  further  consideration. 

J.  NEELY  JOHNSON. 

Mr.  Melony  moved  to  lay  the  message  on  the  table,  which  was  lost. 

The  question  being,  Shall  the  bill  pass  notwithstanding  the  veto  of  the  Gov- 
ernor? the  roll  was  called  with  the  following  result: 

AYES. 

Messrs.  IJynum,  Cosby,  Crnndall,  Goodwin,  Melonj;,  Soole  and  Wilson — 7. 

NOKS. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  CofFroth,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Fiskc,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mau- 
deville,  McCallum,  Mcrritt,  Mesick,  Shaw,  Taliaferro,  Waite,  Walkup,  West- 
moreland and  Woodworth — 20. 

So  the  veto  of  the  Governor  was  sustained. 

Mr.  Coffroth,  by  leave,  presented  an  Act  to  authorize  the  Executors  of  Joseph 
S.  Folsom,  deceased,  to  sell  the  real  estate  of  their  Testator  at  private  sale, 
which  was  read  first  and  second  time,  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Merritt,  the  Senate  took  a  recess  in  order  to  prepare  for 
the  trial  of  G.  W.  Whitman. 

The  Senate  re-assembled  at  the  time  appointed. 

The  President  presiding. 

Roll  called. 

Absent — Messrs.  De  La  Gaerra,  Melony  and  Sullivan. 

The  President  announced  that  all  Legislative  and  Executive  bnsiness  was  sns- 
ipended,  and  that  the  Senate  was  now  organized  as  a  High  Court  of  Impeach- 
ment for  the  trial  of  George  W.  Whitman,  Controller  of  State. 

Whereupon,  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organi- 
zation of  the  Senate  as  a  Court  of  Impeachment,  and  the  Sergeant  at-Arms 
made  proclamation  of  the  same  at  the  door  of  the  Senate  in  accordance  with  the 
rules. 
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Connsel  for  the  defendant  and  the  managers  being  ready  for  trial,  the  Court 
ordered  that  the  books,  papers,  &c.,  given  in  charge  to  E.  F.  Burton  be  pro- 
duced in  Court. 

Mr.  Coffroth  presented  the  following  certificate,  and  stated  for  the  Sheriff  of 
Sacramento  County,  that  he  awaited  further  orders,  under  the  circumstances 
relative  Lo  producing  E.  A.  Rowe  iu  Court: 

"  I  have  examined  and  prescribed  for  Mr.  Rowe,  find  him  suffering  from  an 
attack  of  intermittent  neuralgia,  rendering  exertion  and  exercise,  physical  and 
mental,  painful,  and  iu  my  opinion,  improper. 

"W.  G.  PROCTOR,  M.  D." 

The  question  being.  Shall  the  order  of  the  Court  directing  the  Sheriff  of  Sac- 
ramento County  to  produce  in  Court  E.  A.  Rowe  be  rescinded  ?  was  decided  in 
the  negative. 

AYES. 

Mr.  Bynura — 1. 

NOES. 

Messrs.  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Cosby,  Crandall,  Dosh, 
Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeville,  McCulluin,  McGee,  Merritt,  Mesick,  Norman,  Shaw,  Soule, 
Walkup,  Westmoreland,  Wilson  and  Woodworth — 25. 

R.  M.  Woods,  County  Treasurer  of  San  Francisco  County,  was  then  called 
on  the  part  of  the  State,  duly  sworn  by  the  Secretary  of  the  Senate,  examined 

and  cross-examined. 

Mr.  Woods'  examination  being  conclnded,  it  was  ordered  by  the  Court,  there 
being  no  objection,  that  the  further  attendance  of  Mr.  Woods  be  dispensed  with. 

Mr.  W.  W.  Brooks  was  then  called  on  the  part  of  the  State,  and  being  duly 
sworn  was  examined  and  cros^-examined. 

Mr.  Shaw  presiding. 

Mr.  David  Maddux,  was  recalled  on  th:  part  of  the  State  and  examined  and 
cross-examined. 

On  motion  of  Mr.  Coffroth,  it  was  ordered  by  the  Conrt: 

That  a  Committee  of  four  be  appointed  to  proceed  to  the  prison  brig  and 
ascertain  the  facts  in  relation  to  the  inability  of  E.  A.  Rowe,  to  attend  as  ai 
vitnesss. 

Messrs.  Coffroth,  Fiske,  Taliaferro  and  Norman,  were  appointed  said  Com-  ( 
mittee. 


The  following  questions  were  put  to  the  witness  Maddnx,  by  the  managers: 
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"  Have  you  made  any  other  settlement  with  the  Controller  than  that  in  Novem- 
ber, 1856,  and  if  so  did  you  pay  in  warrants  instead  of  cash  ?" 

Objections  being  made  by  defendant's  counsel,  the  question  was  put  to  the 
Court : 

"  Shall  the  question  of  the  managers  be  put  ?" 

Upon  which  the  ayes  and  noes  were  taken  with  the  following  result: 

AYES. 

Messrs.  Carpenter,  Crandall,  Johnson  of  El  Dorado,  Mandeville,  McCallum, 
McGee,  Merritt,  Shaw,  Sonle,  Walkup,  Wilson  and  Woodworth— 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Coffroth,  Cosby,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  Johnson  of  Sacramento,  Mesick,  Waite — 12. 

President  in  the  Chair. 

There  being  a  tie,  the  President  voted  in  the  negative,  and  the  question  was 
overruled. 

Mr  L.  McKimm,  was  then  called  and  duly  sworn,  examined  and  cross- 
examined. 

Ordered  ly  the  Court,  there  being  no  objection,  that  the  official  reporter  take 
a  copy  of  the  discharge  of  Mr.  McKiram,  Treasurer  of  Amador  County,  read 
and  admitted  as  evidence,  and  that  said  copy  be  used  as  evidence  the  same  aa 
the  original. 

Mr.  James  Maddu.x,  was  called  on  the  part  of  the  State,  and  duly  sworn,  ex- 
amined and  cross-examined. 

Mr.  Reed  recalled,  and  further  examined  and  cross-examined. 

The  Committee  appointed  to  visit  E.  A.  Rowe  in  prison,  severally  reported, 
and  the  Court  ordered,  there  bcii:g  no  objection,  that  the  Committee  vi.sit  the 
witness  again  to-morrow,  and  report  further,  and  that  the  Sheriff  be  released 
from  complying  with  the  writ,  until  further  orders. 

On  motion,  the  Court  adjourned  until  to  morrow,  March  28th,  at  12  o'clock,  M. 

IN  SENATE. 

On  motion  of  Mr.  Taliaferro,  the  Senate  adjourned. 

Approved  March  28th,  1857.  " 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Qko.  S.  Evans,  Secretary  Senate. 
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IN  SENATE 

Saturday,  March  28th,  1857. 

Senate  met  pursuant  to  adjonrDment. 
The  President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Leave  of  absence  was  granted  to  Mr.  Sullivan  for  two  days. 

Mr.  Walkup  presented  a  petition  from  citizens  of  Placer  County,  praying  the 
Legislature  to  enact  a  law  for  the  better  observance  of  the  Sabbath. 

Read  and  referred  to  the  Judiciary  Committee. 

Mr.  Ashley,  Chairman  of  Judiciary  Committee,  made  the  following  report: 
Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  191,  an 
Act  to  provide  for  the  publication  of  the  General  Laws  of  the  State  in  force  at 
the  cjfpiration  of  the  eighth  session  of  the  Legislature,  have  had  the  same  under 
consideration,  and  recommend  its  passage  with  the  amendment  attached. 

D.  R.  ASHLEY, 

Chairman. 

Amendment. — Append  to  section  third:  "  But  the  Controller  sliall  not  issue 
such  warrants  until  there  is  money  in  the  Treasury  for  the  payment  of  the  same." 

Report  received,  and  with  bill  placed  on  calendar. 

Mr.  Waite,  from  Committee  on  Corporations,  made  a  verbal  report  on  Assem- 
bly Bill  No.  290,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  provide  for 
the  incorporation  of  Railroad  Companies,  passed  April  22d,  1853,  and  to  the 
several  Acts  amendatory  thereof,  and  recommend  its  passage,  with  the  following 
amendments: 

Amendments. — Strike  out  from  the  word  "  whereas,"  to  the  word  "  therefore," 
inclusive. 

In  line  9th,  strike  out  the  word  "  such,"  and  insert  "  Railroad  Companies  or." 
Report  received,  and  with  the  bill  placed  on  the  calendar. 
Mr.  Melony  made  the  following  report: 
Mr.  President : 

Your  Committee  to  whom  was  referred  Assembly  Bill  No.  282,  entitled  an 
Act  to  authorize  the  Board  of  Supervisors  of  Contra  Costa  County  to  pay  the 
current  expenses  of  said  county,  have  had  the  same  under  consideration,  and 
respectfully  report  the  same  back  with  amendments,  and  recommend  its  passage. 
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Amendment  to  section  1 :  "  Which  may  have  been  contracted  by  said  connty 
since  the  first  day  of  Jane,  1855,  and  which  has  not  been  heretofore  funded." 

On  motion  of  Mr.  Melony,  the  rules  were  suspended,  and  the  bill  considered 
in  Committee  of  the  Whole,  reported  back  to  the  Senate  with  an  amendment. 

In  Senate.    Amendment  adopted,  bill  read  third  time  and  passed. 

Mr.  Ashley  made  the  following  report: 

Mr.  President; 

The  Senate  Select  Committee  on  Assembly  Bill  No.  179,  concerning  the  Sal- 
aries of  the  County  Judges  and  District  Attorneys  in  certain  Counties,  have 
consulted  and  recommend  the  following  amendments: 

In  section  1  strike  out  from  "  and,'*  in  4th  line,  to  the  word  "  each,"  in  5th 
line,  inclusive. 

Strike  out  from  "  and,"  in  9th  line,  to  "  dollars,"  in  11th  line,  inclusive. 

After  "  dollar,"  in  13th  line  insert  "and  the  County  Judge  of  Colusi  County, 
for  his  services  annually,  the  sura  of  one  thousand  dollars  " 

Strike  out  from  the  word  "and,"  in  18th  line,  to  "  dollars,"  in  20th  line,  in- 
clusive. 

After  "  Monterey,"  in  21st  line,  insert  "  and  the  District  Attorney  of  Colusi 
County,  each." 

In  22d  and  23d  lines  strike  out  the  words  "  eight  hundred  "  and  insert  ''seven 
hundred  and  fifty." 

Strike  out  from  "  and,"  in  25th  line,  to  "  dollars,"  in  27th  line,  inclusive. 

Strike  out  from  "  and,"  in  6th  line,  to  "  dollars,"  in  8th  line,  inclusive,  and 
insert  "  the  County  Judge  of  the  county  of  Mariposa,  for  his  services  annually, 
the  sum  of  four  thousand  dollars;  and  the  County  Judge  of  the  county  of  Yuba, 
for  his  services  annually,  the  sum  of  three  thousand  dollars." 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Coflfroth  made  the  following  report: 

Mr.  President: 

The  Committee  on  Corporations,  to  whom  was  referred  Senate  Bill  No.  176, 
an  Act  supplementary  and  amendatory  of  an  Act  entitled  an  Act  to  authorize 
the  formation  of  corporations  for  the  construction  of  Plank  and  Turnpike  Roads, 
report  the  same  back  for  the  consideration  of  the  Senate. 

J.  W.  COFPROTH, 

Of  the  Committee. 

Mr.  CofFroth,  Chairman  of  the  Committee  on  Public  Lands,  made  a  verbal 
report  relative  to  Assembly  Bill  No.  209,  with  amendment,  an  Act  amendatory 
and  explanatory  of  an  Act  entitled  an  Act  amendatory  of  an  Act  entitled  an 
Act  to  provide  for  the  disposal  of  Lots  in  Towns  and  Villages  on  the  Public 
Land  in  Humboldt  County,  passed  April  3d,  1856. 

Insert  in  the  last  lines,  in  the  place  of  provision,  the  words:  "  Provided,  that 
the  County  Judge  or  corporate  authorities,  or  both  in  conjunction,  may,  in  their 
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discretion,  adopt  any  map  and  surveys  heretofore  made  of  any  town  to  whicU 
this  Act  is  applicable." 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Taliaferro  made  a  verbal  report  relative  to  Assembly  Bill  No  252,  an 
Act  restricting  the  herding  of  sheep  to  certain  pasturage  in  the  county  of  So- 
noma, recommendiug  its  passage  without  amendment. 

Report  accepted,  and  bill  placed  on  the  calendar. 

Mr.  Cosby  made  a  verbal  report  relative  to  Assembly  bill  No.  293,  "  An 
Act  fixing  the  time  of  holding  the  Courts  of  Sessions,  County  Courts,  and  Pro- 
bate Courts,  in  the  counties  of  Siskiyou  and  Colusi,"  recommending  its  passage 
without  amendment. 

Report  accepted,  and  bill  placed  on  calendar. 

The  following  message  was  received  from  the  Governor  : 

Executive  Depaetment,  ) 
Sacramento,  March  26th,  1857.  ) 

To  the  Senate  of  California  : 

I  have  this  day  approved  "  An  Act  concerning  the  Harbor  Master  of  the 
port  of  San  Francisco  " 

Also,  "  An  Act  to  amend  an  Act  concerning  evidence,''  passed  February  5th, 
1856. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  tlie  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  yesterday,  con- 
curred in  Senate  amendments  to  Assembly  bill  No.  207,  "  An  Act  supplementary 
to  an  Act  entitled  an  Act,  to  provide  for  the  formation  of  Corporations  for  cer- 
tain purposes,"  passed  April  14th,  18.53. 

Also,  concurred  in  Senate  amendments  to  Assembly  bill  No.  189,  "  An  Act 
concerning  Hogs  found  running  at  large,  in  the  counties  of  Colusi,  Tehama,  and 
Butte." 

Also,  passed  Assembly  bill  No.  266,  "  An  Act  supplementary  to  an  Act 
entitled  an  Act,  to  apportion  this  State  into  Senatorial  and  Assembly  Districts," 
passed  May  18th,  1853. 

W.  CAMPBELL, 
March  25th,  1857.  Clerk  Assembly. 

Assembly  bill  No.  266,  was  read  first  and  second  times,  and  referred  to  the 
delegation  from  San  Francisco. 

The  following  message  was  received  from  the  Assembly: 

Assembly  Chahbek,  March  26th,  1837. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  passed  Assembly 
bill  No.  45,  "  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Fees  of 
office,"  approved  April  10th,  1855. 
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Also,  Assembly  bill  No.  165,  "  An  Act  to  amend  an  Act  entitled  an  Act  to 
provide  for  the  appointment  and  prescribe  the  duties  of  Guardians,"  passed 
April  19th,  1850. 

Also,  Assembly  bill  No.  299,  an  Act  to  authorize  the  Board  of  Supervisors 
of  Humboldt  County  to  levy  a  special  tax  for  certain  purposes,  and  to  provide 
for  the  collection  of  the  same. 

Also,  Assembly  bill  No.  303,  an  Act  to  define  the  boundary  lines  of  San  Ber- 
nardino County. 

W.  CAMPBELL, 
March  16,  1851.  Clerk  of  Assembly. 

Assembly  bill  No.  45  was  read  first  and  second  times  and  referred  to  the  Ju- 
diciary Committee. 

Assembly  bill  No.  165  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  bill  No.  299  was  read  a  first  and  second  times  and  referred  to  the 
Delegation  from  Humboldt. 

Assembly  bill  No.  303  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  San  Bernardino. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  26th  instant, 
passed  Senate  bill  No.  113,  an  Act  amendatory  of  and  supplementary  to  an  Act 
to  establish,  regulate,  and  support  Common  Schools,  and  to  repeal  former  Acts 
concerning  the  same,  approved  May  3(1,  1855. 

Tlie  Assembly  has  appointed  Messrs.  Brent,  Clark  and  Chenery  a  Committee 
of  Free  Conference  on  Senate  bill  No.  151,  an  Act  to  amend  an  Act  entitled 
an  Act  defining  the  rights  of  Ilusband  and  Wife,  passed  April  17,  1851,  and 
ask  the  appointment  of  a  similar  committee  on  the  part  of  the  Senate. 

W.  CAMPBELL, 
March  28,  1857.  Clerk  of  Assembly. 

The  President  announced  Messrs.  Cosby,  Waite,  and  Ferguson  of  Sacramen- 
to, as  Committee  on  the  part  of  the  Senate,  relative  to  Senate  bill  No.  151,  to 
confer  with  a  similar  committee  of  the  Assembly. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
the  following  Senate  bills  : 

Senate  bill  No.  71,  an  Act  concerning  oflScial  and  other  bonds  ;  with  an 
amendment,  and  a^k  the  concurrence  of  Senate  thereto, 

Senate  bill  No.  116,  an  Act  to  authorize  the  Executri.'?  and  Executors  of  the 
last  will  and  testament  of  William  D.  M.  Howard,  deceased,  to  sell  real  estate 
of  the  testator  at  private  sale. 
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Senate  bill  No.  11,  an  Act  to  legalize  certain  Records  in  the  County  of 
Solano. 

Senate  bill  No.  174,  to  amend  an  Act  concerning  Judges  of  the  Plains, 
(Jueccs  del  Campo,)  and  defining  tlieir  duties,  approved  April  25tb.  1851. 

Also,  passed  Assembly  bill  No.  267,  an  Act  to  reorganize  and  establish  the 
County  of  San  Mateo. 

W.  CAMPBELL, 
March  27,  1857.  Clerk  of  Assembly. 

Senate  bill  No.  71,  amendments  of  Assembly  concurred  in. 

Assembly  bill  No.  267  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  San  Francisco. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the 
day,  Senate  bill  No.  125,  an  Act  to  appropriate  three  millions  two  hundred  and 
thirty-nine  thousand  four  hundred  and  eighty-nine  dollars,  to  pay  certain  out- 
standing claims  against  the  State  ;  and  Senate  bill  No.  53,  an  Act  to  legalize 
the  present  Indebtedness  of  the  State  of  California,  and  to  provide  for  its  Pay- 
ment, were  taken  up  and  considereil  in  Committee  of  the  Whole.  After  some 
time  spent  in  consideration  of  the  bills  and  amendments,  the  Committee  rose 
and  reported  hack  Senate  bill  No.  125,  with  amendments. 

In  Senate — Mr.  Walkup  moved  to  recommit  the  bill  to  a  committee,  consist- 
ing of  Messrs.  Norman,  Coffroth,  and  Shaw,  with  special  instructions. 

Mr.  Norman  moved  to  make  the  bill  the  special  order  for  Monday  next,  the 
30th  inst.,  at  10|  o'clock,  and  on  each  succeeding  day  until  disposed  of. 

Adopted. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled, 
Senate  bill  No.  116,  "  An  Act  to  authorize  the  executrix  and  executors  of  the 
last  will  and  testament  of  William  D.  M.  Howard,  deceased,  to  sell  real  estate 
of  the  testator,  at  private  sale. 

D.  CRANDALL. 

On  motion  of  Mr.  Goodwin,  the  Senate  took  a  recess  of  fifteen  minutes,  to 
prepare  for  the  trial  of  Geo.  W.  Whitman. 

The  Senate  reassembled  at  the  time  appointed. 
The  President  presiding. 

Roll  called — absent,  Messrs.  De  La  Guerra,  Sullivan,  and  Melony. 

The  President  announced  that  all  Legislative  and  Executive  business  was  sus- 
pended, and  that  the  Senate  was  now  organized  as  a  High  Court  of  Impeach- 
ment, for  the  trial  of  George  W.  Whitman,  Controller  of  State. 
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Whereupon,  the  Secretary  of  the  Senate  notiGed  tlie  Assembly  of  the  organ- 
ization of  the  Senate  as  a  Court  of  Impeachment,  and  the  Sergcant-at-Arms 
made  proclamation  of  the  same  at  the  door  of  the  Senate,  in  accordance  with 
the  rules. 

On  motion  of  the  managers, 

Ordered  by  the  Court,  tliat  by  direction  of  the  presiding  officer,  writs  of  at- 
tachment sliull  issue  against  all  defaulting  witnesses,  during  the  trial. 

Counsel  for  tlie  defendant  and  managers  being  present,  Attorney  General  Wal- 
lace, and  Mr.  Willis,  Clerk  in  the  Controller's  office,  were  called  for  on  the  part 
of  the  State,  and  not  appearing,  E.  A.  Kovre  was  called,  on  the  part  of  the 
State,  he,  (Howe,)  being  too  unwell  to  be  produced  in  court,  and  the  managers 
stating  that  they  were  not  prepared  to  go  on  with  the  trial,  without  the  presence 
of  the  above  named  witnesses,  Mr.  Waite  offered  the  following  order: 

Ordered,  That  the  Court  stand  adjourned  until  Monday  next,  the  30th  iost., 
at  12  o'clock  M. 

Adopted  by  the  following  vote: 

AYES. 

Messrs.  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Mandeville,  McGee,  Waite,  Walkup  and  Woodworth — 15. 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Coffroth,  Fiske,  McCallum,  Merritt,  Mesick, 
Soule,  Taliaferro — 10. 

So  the  Court  adjourned. 

IN  SENATE. 

Mr.  Woodworth  moved  that  the  Senate  adjourn,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  McCallum,  Merritt  and  Walkup,  and  taken 
with  the  following  result: 

AYES. 

Messrs.  Bell,  Crandall,  Ferguson  of  Sacramento,  Mandeville,  McGee,  Mesick 
and  Wilson — 1. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby,  Fergu- 
son of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
McCallum,  Melony,  Merritt,  Norman,  Soule,  Taliaferro,  Waite,  Walkup  and 
Westmoreland— 21. 
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So  the  Senate  refused  to  adjourn. 
Mr.  McCallutn  iu  the  chair. 

Mr.  Goodwin,  by  leave,  introduced  an  Act  to  grant  the  right  of  way  to  H. 
B.  Lathrop,  E.  S.  Lathrop,  and  others,  to  bridge  Feather  River  at  the  village 
of  Oroville,  Butte  County. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  Butte. 

Mr.  Sullivan  introduced  an  Act  to  legalize  acknowledgments  taken  by  the 
Recorder  and  Deputy  Recorder  of  Monterey  County. 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Ashley  introduced  an  Act  concerning  County  Auditors. 
Read  first  and  second  times  and  placed  on  calendar. 

Mr.  Merritt,  of  the  Judiciary  Committee,  asked  leave  to  present  a  minority 
report  relative  to  Senate  Bill  No.  168. 

Objections  being  made,  the  question  was  put — "  Shall  leave  be  granted?  " 

Decided  in  the  affirmative,  and  the  following  report  made: 

M.r.  President: 

The  undersigned  members  of  the  Judiciary  Committee,  to  whom  was  referred 
Senate  Bill  No.  168,  entitled  an  Act  to  allow  the  Mayor  and  Council  of  Sacra- 
mento to  bridge  the  Sacramento  River,  beg  leave  to  make  the  following  report: 
That  they  do  not  believe  the  Constitution  contemplates  the  conferring  of  such 
powers  contained  in  said  Act,  on  a  municipal  corporation.  The  enterprke  pro- 
posed, is  costly  and  hazardous,  and  may  result  in  pecuniary  profits,  or  disastrous 
losses;  it  is  not  a  municipal  purpose — it  does  not  come  within  the  circle  of  ob- 
jects which  municipal  corporations  were  designed  to  accomplish.  They  were  de- 
signed to  regulate  the  internal  affairs  of  the  places  in  which  they  were  located; 
police,  health,  streets,  lanes,  alleys,  and  the  like,  are  the  appropriate  subjects  of 
municipal  administration;  and,  though  a  city  may  go  beyond  its  boundaries  to 
purchase  necessaries  for  its  existence,  safety,  and  comfort,  yet  its  jurisdiction  is 
properly  exercised  only  within  its  territorial  limits,  and  on  subjects  that  pertain 
to  its  domestic  economy  and  well-being.  And  we  refer  to  the  case  of  Lowe  v. 
The  City  of  Marysville,  decided  by  the  Supreme  Court  of  this  State  at  the  July 
terra,  1855,  which  it  will  be  found  sustains  this  view  of  the  question.  The  Legis- 
lature have  recently  passed  an  Act  granting  a  similar  franchise  to  certain  pri- 
vate parties  residing  in  Sacramento.  The  public  interests  certainly  do  not  re- 
quire the  construction  of  two  bridges  at  this  place.  The  passage  of  the  present 
Act,  therefore,  would  not  be  a  matter  of  public  utility,  but  rather  a  matter  of 
spite  against  the  persons  who  have  already  obtained,  by  Act  of  the  Legislature, 
a  similar  franchise.  We  therefore  respectfully  recommend  the  indefinite  post- 
ponement of  the  present  bill. 

All  of  which  is  respectfully  submitted 

S.  A.  MERRITT, 
JNO.  D.  COSBY. 

Report  accepted  and  placed  on  file. 
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Mr.  Woodworth  introdnced  an  Act  to  set  apart  the  Homestead  and  to  pro- 
tect the  same  from  forced  sale. 

Read  first  and  second  times. 

Mr.  Westmoreland  moved  to  suspend  the  rules  and  further  consider  the  bill. 
Lost. 

On  motion  of  Mr.  Woodworth,' the  bill  was  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Waite  introduced  an  Act  concerning  the  debt  of  Nevada  County,  and  to 
provide  for  the  payment  of  the  same. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  Nevada. 
Mr.  Goodwin  offered  the  following  resolution: 

Resolved,  That  the  Committee  from  Butte  County  to  whom  was  referred  the 
bill  to  grant  E.  S.  Lathrop,  and  others,  the  right  of  way  across  Feather  River 
at  the  village  of  Oroville,  be  instructed  to  report  the  same  on  Monday,  the  30th 
instant. 

Adopted. 

Mr.  Waite,  gave  notice  that  on  Monday  he  will  introduce  an  Act  to  register 
the  valid  claims  against  the  State,  and  to  provide  for  their  payment. 

Also,  an  Act  to  provide  for  the  payment  of  the  July  and  January  interest  on 
the  funded  debt  of  the  State. 

Mr.  Merritt  gave  notice  that  on  Monday  he  will  introduce  a  bill  directing  the 
State  Treasurer  to  receive  gold  dust  from  the  Treasurer  of  Frczno  County,  in 
payment  of  Taxes. 

GENERAL  FILE. 

Senate  Bill  No.  8,  an  Act  to  legalize  certain  conveyances,  was  read  a  third 
time  and  passed. 

Mr.  McGee,  moved  to  suspend  the  rules  and  take  up  Assembly  message, 
which  was  carried,  and  the  following  message  read. 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  adopted 
a  concurrent  resolution  relative  to  an  Assembly  enrolled  bill,  and  ask  the  con- 
currence of  the  Senate. 

Also,  Assembly  Bill  No.  232,  an  Act  to  amend  an  Act  to  define  the  time 
when  the  county  ofiScers  of  Sierra  County  shall  enter  upon  the  discharge  of  their 
duties. 

W.  CAMPBELL, 
March  28,  1857.  Clerk  of  Assembly. 

Assembly  Concurrent  Resolution  concurred  in. 
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Assembly  Bill  No.  232,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Sierra. 

GENERAL  FILE  RESUMED. 

Senate  Bill  No.  178,  an  Act  amendatory  and  supplementary  to  an  Act  to 
establish  an  Asylum  tor  the  Insane  of  the  State  of  California,  passed  May  17th, 
1853,  was  read  a  third  time. 

The  question  being  "  Shall  the  bill  pass  ?"  was  put  and  lost. 
So  the  bill  was  rejected. 

Senate  Bill  No.  169,  an  Act  to  amend  an  Act  entitled  an  Act  to  create  a 
Board  of  Supervisors  in  the  counties  of  this  State,  and  to  define  their  duties  and 
powers,  was  read  a  third  time  and  passed. 

Mr.  Melony  gave  notice  that  on  Monday  next  he  will  move  to  reconsider  the 
vote  by  which  the  Senate  passed  the  bill. 

Senate  Bill  No.  67,  an  Act  to  amend  an  Act  entitled  an  Act  concerning 
Attorneys  and  Counsellors  at  Law,  passed  February  19,  1851,  was  read  a  third 
time  and  passed. 

Senate  Bill  No.  136,  an  Act  amendatory  of  and  supplementary  to  an  Act  for 
the  protection  of  Game,  passed  May  13th,  1854,  was  read  a  third  time  and 
passed. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 
Approved  March  30th,  1857. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  of  the  Senate. 


IN  SENATE. 

Mo.ND.iY,  March  30lli,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called 

Journals  of  Saturday  read  and  approved. 
Leave  of  absence  was  granted  to  Mr.  Wilson  for  the  day. 
Leave  of  absence  was  granted  to  Mr.  Woodwortli  for  the  day. 
Indefinite  leave  of  absence  was  granted  to  Mr.  Waite. 
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Mr.  Wilson  made  the  following  report: 
Mr.  President: 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  303,  an  Act 
to  define  the  Boundary  Lines  of  San  Bernardino  County,  has  had  the  same  under 
consideration,  and  beg  leave  to  report  the  same  back  without  amendment,  and 
recommend  its  passage. 

B.  D.  WILSON, 

Committee. 

Mr.  Coifroth  in  the  chair. 

Mr.  Johnson  of  Sacramento,  Chairman  of  the  Committee  on  Finance,  made 
the  following  report: 

Mr.  President: 

The  Committee  to  whom  was  referred  Senate  Bill  No.  17.3,  an  Act  to  provide 
Revenue  for  the  Support  of  the  Government,  have  had  the  same  under  consid- 
eration, and  report  it  back  and  recommend  its  passage  with  the  following 
amendments: 

Section  ],  in  11th  line,  after  the  word  "act"  insert  "  for  State  purposes." 

Section  2,  in  5th  line,  after  the  words  "  market  houses"  insert  "  houses  occu- 
pied by  fire  companies  and  their  apparatus;"  in  18th  line  strike  out  the  words 
"  growing  crops." 

In  19th  line  strike  out  the  words  "  mining  claims." 

Section  3,  line  20,  after  the  word  "  refusal  "  insert  "  or  failure." 

Section  4,  lines  11,  12  and  13,  strike  out  the  first  proviso. 

Line  18,  after  the  word  "  parties"  insert  "  claim  or." 

Line  14,  after  the  word  "to"  strike  out  the  word  "  the"  and  insert  "  such." 
Strike  out  15th  and  IGth  lines  and  insert  "  making  such  claims  or  giving  such 
description." 

Section  6,  line  5,  after  the  word  "  firm  "  insert  "  the  property  of  every  private 
or  incorporated  company  shall  be  taxed  in  the  county  where  the  property  is  sit- 
uated." 

Section  9,  line  2,  after  the  word  "  of  insert  "  movable." 
Section  10,  line  6,  strike  out  the  word  "  may  "  and  insert  "  shall." 
Line  7,  after  the  word  "  he  "  insert  the  words  "  or  she." 
Section  20,  line  2,  strike  out  "  that "  and  insert  "  this." 
Section  23,  strike  out  the  words  "  conclusive  proof,"  in  lines  7,  8,  9,  and  11, 
and  insert  in  place  thereof  the  words  "  prima  facie  evidence." 
Line  11,  after  the  word  "  the  "  insert  the  words  "  truth  of." 
Line  13,  after  "was"  insert  "not." 
Line  14,  after  "  were,"  insert  "  not." 
Line  16,  strike  out  "  not." 
Line  17,  after  "  was,"  insert  "  not." 
Line  18,  after  "  was,"  insert  "  not." 
Line  20,  after  ''  was,"  insert  "  not." 
Line  21,  strike  out  word  "not."  • 
Line  22,  after  "was,"  insert  "not." 
Section  24,  strike  out  13th  line. 
Section  25,  line  6,  after  "  payment,"  insert  "  two." 
Section  26,  2d  line,  insert  after  "judgment,"  "  and  writ.'' 
Line  3,  before  "writ,"  insert  "judgment  and." 
Section  30,  line  4,  after  "  security,"  insert  "  trustee." 
74s 
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Section  31,  2d  line  after  "  he,"  insert  "  may." 

Section  34,  after  words  "and  poll  taxes,"  strike  oat  the  remainder  of  the 
section. 

Section  43,  line  1,  strike  out  ''  on,"  and  insert  "prior  to,"  and  strike  out  the 
words  "  or  as  soon  as  conveniently  practicable  thereafter." 

Section  46,  line  2,  after  "  Treasurer,"  insert  "  or  other  ofScers." 
Line  5,  after  "  Treasurer,"  insert  "  or  other  officer." 

Section  49,  strike  out  1st,  2d,  3d,  and  4th,  and  the  words  "section  19th," 
on  5th  line. 

Section  50,  after  the  words  "  section  50,"  strike  out  first  line,  and  all  in 
second  line  to  the  word  "  the." 

SectioQ  51,  after  the  words  "  section  51,"  strike  out  first  and  second  lines,  and 
the  words  "  section  21,"  in  3(1  line. 

Section  55,  after  the  word  "  one,"  in  5th  line,  insert  "  eight." 

The  Committee  had  under  consideration,  further  amendments  to  sections  49, 
50,  and  51,  but  could  not  agree  upon  the  same,  and  have  directed  me  to  report 
the  same  back,  for  the  consideration  of  the  Senate. 

JOSIAH  JOHNSON, 

Chairman. 

Report  accepted,  and  on  motion  of  Mr.  Shaw,  bill  and  report  made  the  special 
order  for  to-morrow,  the  31st  inst.,  at  11  o'clock. 

Mr.  Ashley,  of  the  Committee  on  Enrollment,  made  the  following  report: 

Mr.  President  : 

The  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled. 
Senate  bill  No.  113,  an  Act  amendatory  of,  and  supplementary  to  "  An  Act 
to  establish,  support,  and  regulate  common  schools,  and  to  repeal  former  Acts 
concerning  the  same,"  approved  May  3,  1855,  and  the  Act  was  presented  to 
the  Governor  for  his  approval  on  the  28th  day  of  March,  1857. 

D.  R.  ASHLEY. 

Of  the  Committee. 

Mr.  Ashley  for  Mr.  Waite,  introduced  "  An  Act  to  provide  for  the  payment  of 
the  Interest  on  tiie  Funded  Debt  of  the  State  of  California,"  which  was  read 
first  and  second  times,  240  copies  ordered  printed,  and  bill  referred  to  the  Ju- 
diciary Committee. 

The  following  communication  was  received  from  the  Secretary  of  State,  read 
and  placed  on  file. 

State  of  California,  "I 
Office  of  the  Secretary  of  State,  j 

To  tht  Hon.  the  Senate : 

In  reply  to  a  resolution  of  the  Senate  adopted  on  the  27th  inst.,  requesting 
me  to  furnish  all  the  information  in  my  possession  relative  to  the  translatioD  of 
the  laws  of  1856  into  Spanish,  I  have  the  honor  to  report: 

That  on  the  twelfth  day  of  January,  1856,  I  advertised  for  proposals  to 
translate  into  the  Spanish  language  such  laws  of  the  Legislature  of  1856  as 
might  be  selected  for  that  purpose.  Under  this  advertisement,  Mr.  A.  Ainsa 
was  appointed  translator  on  the  first  Monday  of  March  subsequent. 
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As  has  been  the  iuvariable  custom  at  the  adjoarnraent  of  the  session,  a  com- 
mittee of  the  Legislature  selected  the  laws  which  should  be  translated,  and  they 
were  furnished  to  the  translator  on  or  about  the  first  day  of  May  thereafter. 

Sometime  during  the  fall,  the  month  of  November  I  believe,  Mr.  Ainsa, 
through  the  Attorney  General,  tendered  me  a  manuscript  which  he  represented 
as  a  translation  of  all  the  laws  passed  at  the  Session  of  1856,  and  stated  that 
unless  I  would  receive  the  entire  manuscript  he  would  not  deliver  any  portion  of 
it.  The  laws  selected  for  trinslation  were  thirty-five  in  number.  The  entire 
number  of  laws  passed  at  that  session,  said  to  be  contained  in  the  manuscript 
translation  thus  tendered  for  my  .acceptance,  is  one  hundred  and  fifty.  I  did  not 
feel  myself  authorized  to  receive  the  translation  of  any  laws  except  those  that 
had  been  selected  for  that  purpose  in  the  manner  prescribed  by  law,  and  in 
accordance  with  the  practice  heretofore  observed  on  tliat  subject. 

It  is  true  the  Constitution  provides  that  all  laws,  decrees,  regnlalions  and  pro- 
visions which  from  their  nature  require  publication,  shall  be  published  in  English 
and  Spanish,  yet  all  the  laws  of  the  Legislature  have  never  heretofore  been 
ordered  published  or  translated  in  the  Spanish  language.  And  the  Act  of  1854 
concerning  the  office  of  Secretary  of  State,  expressly  provides  for  the  translation 
only  of  such  laws  as  may  be  authorized  by  the  Leirislature.  All  the  laws  of  the 
session  of  185.5  were  translated  into  Spanish,  but  it  was  by  an  express  under- 
standing, as  I  am  informed,  with  the  Secretary  of  State,  that  such  translation 
should  not  cost  a  greater  amount  than  the  translation  of  those  only  that  had 
been  selected  for  that  purpose. 

The  translator  also  accepted  the  office  under  the  advertisement  which  I  made, 
which  distinctly  sets  forth  that  it  is  for  the  translation  of  such  laws  as  may  be 
selected  for  that  purpose.  Also,  the  bond  and  contract  of  the  translator,  filed 
after  his  appointment,  recites  that  it  is  his  duty  to  translate  into  the  Spanish 
language  such  laws  of  the  Legislature  of  1856  as  may  be  selected  for  that  pur- 
pose by  a  joint  committee  of  the  said  Legislature. 

In  view  of  all  these  facts,  the  iuvariable  practice,  the  terms  of  my  advertise- 
ment, the  bond  and  contract  of  the  translator,  and  from  a  disposition  to  consult 
economy  in  expenditures,  as  far  as  practicable,  I  refused  to  receive  the  manu- 
script translation  of  all  the  laws  as  tendered  to  me. 

I  hereby  transmit  lor  your  more  full  information  the  advertisement  for  propo- 
sals, the  report  of  the  committee  selecting  the  laws  to  be  translated  and  the 
bond  containing  the  contract  of  the  translator. 

Respectfully, 

DAVID  F.  DOUGLASS, 

Secretary  of  State. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President: 

Your  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  en- 
rolled : 

An  Act  amendatory  of  and  supplementary  to  an  Act  entitled  an  Act  to 
create  the  office  of  State  Printer,  and  define  the  duties  and  compensation  there- 
of, and  to  provide  for  the  time  and  manner  of  election,  passed  May  1st,  1854. 

Also,  an  Act  granting  certain  Swamp  and  Overflowed  Lands  to  the  City  of 
Sacramento. 

Also,  an  Act  to  amend  an  Act  concerning  Judges  of  the  Plains,  and  defining 
their  duties,  approved  April  25,  1851. 
Also,  an  Act  concerning  Persons  under  sentence  of  Imprisonment. 
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Also,  an  Act  to  provide  for  the  Payment  of  the  Indebtedness  of  the  County 
of  Shasta,  contracted  prior  to  the  first  day  of  March,  A.  D.  1857. 

Also,  an  Act  to  legalize  certain  Records  in  the  County  of  Solano. 

Also,  an  Act  to  provide  for  the  Payment  of  the  Debts  of  the  counties  of  San 
Luis  Obispo  and  Santa  Barbara. 

Also,  an  Act  concerning  the  Revenue  of  Calaveras  County. 

Also,  an  Act  to  guard  against  the  Destruction  of  Property  by  Fire,  by  means 
of  Sparks  from  the  Chimneys  of  Steamboats  navigating  certain  waters  of  this 
State. 

Also,  an  Act  to  authorize  the  execution  of  a  bond  under  an  Act  for  Funding 
the  Debt  of  the  City  of  San  Francisco,  passed  May  1th,  1855. 

Also,  an  Act  to  limit  the  Time  for  Presentation  of  Claims  against  Counties, 
and  for  receiving  payment  for  the  same. 

D.  CRANDALL, 

Chairman. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  bill  No.  125,  an  Act  to  appropriate  three  millions  two  hundred  and 
thirty-nine  thousand  four  hundred  and  eighty-eight  dollars,  to  pay  certain  out- 
standing claims  against  the  State,  was  taken  up. 

On  motion  of  Mr.  Mandeville,  the  amendments  reported  from  Committee  of 
the  Whole  on  Saturday  were  adopted. 

Mr.  Walkup  moved  to  commit  the  bill  to  a  special  committee  of  four,  to  con- 
sist of  Senators  Norman,  Coffroth,  Mesick  and  Sliaw,  with  instructions  to  report 
a  bill  creating  a  loan  of  four  millions  of  dollars  to  take  up  the  outstanding  in- 
debtednes  of  this  State. 

Mr.  Shaw  moved  to  amend  "Strikeout  the  names  and  insert  the  Special 
Couimittee  of  seven  to  whom  was  referred  the  Assembly  Joint  Resolution  con- 
cerning claims  against  the  State." 

Mr,  Ashley  offered  the  following  as  a  substitute: 

Resolved,  That  all  the  bills  relating  to  the  State  Debt,  be  referred  to  a  com- 
mittee of  five,  with  instructions  to  prepare  an  Act  for  placing  all  the  equitable 
debts  of  the  State  upon  an  equal  footing  by  making  a  general  funding  bill,  or  a 
loan,  or  such  other  mode  to  be  submitted  to  the  people,  as  may  seem  most  con- 
ducive to  the  interests  of  the  State;  and  the  committee  is  instructed  to  report 
within  three  days. 

The  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Crandall  and  Melony, 
and  taken  with  the  following  result: 

AYE3. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Cosby,  Fiske,  Goodwin,  Johnson  of 
Sacramento,  Mandeville,  McCallum,  Mesick,  Shaw  and  Soule — 13. 

NOES. 

Messrs.  Bynum,  Chase,  Coffroth,  Crandall,  Dosh,  Ferguson  of  Sacramento, 
Johnson  of  El  Dorado,  McGee,  Melony,  Merritt,  Norman  and  Sullivan — 12. 
Mr.  Walkup  declined  voting. 
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So  the  resolution  was  adopted  as  a  substitute. 

Mr.  Melony  moved  to  amend  the  resohuion  by  striking  out  the  words  "  or  a 
loan." 

Lost. 

The  question  being  upon  the  adoption  of  the  resolution,  was  put  and  carried. 

The  Chair  appointed  as  the  committee  under  the  resolution,  Messrs.  Ashley, 
Walkup,  Melony,  Goodwin  and  Chase. 

GENERAL  FILE. 

Assembly  Bill  No.  238,  an  Act  to  regulate  proceedings  in  criminal  cases, 
passed  May  1,  1851;  amendments  reported  by  the  Judiciary  Committee  adopted ; 
bill  read  a  third  time  and  passed. 

Senate  Bill  No.  193,  an  Act  supplementary  to  an  Act  to  amend  an  Act  re- 
lating to  corporations,  passed  Slay  18th,  18.o3 — .'substitute  for  Assembly  Bill 
No.  223,  an  Act  supplementary  to  an  Act  relating  to  corporations — reported  by 
Committee  on  Corporations,  was  read  first  and  second  times  and  adopted,  con- 
sidered engrossed,  read  a  third  time,  and  passed. 

Senate  Bill  No.  168,  an  Act  to  allow  the  Mayor  and  Council  of  Sacramento 
to  Bridge  the  Sacramento  lliver,  being  under  consideration,  Mr.  McCallum 
moved  to  make  the  bill  the  special  order  for  Thursday  next  at  11  o'clock. 

Mr.  Melony  moved  to  indefinitely  postpone  the  bill,  upon  which  a  debate 
arose. 

Mr.  McCallum  rose  to  a  point  of  order,  which  \jas,  That  on  a  motion  to  com- 
mit to  a  day  certain,  the  merits  of  the  bill  could  not  be  discussed. 

The  Chair  ruled  the  point  of  order  well  taken. 

On  motion  of  Mr.  Norman,  the  rules  were  suspended  so  as  to  allow  the  dis- 
cussion to  be  continued. 

Mr.  Goodwin  moved  that  the  Senate  take  a  recess  for  five  minutes. 
Lost. 

Mr.  Melony  moved  the  previous  question,  which  was  put  and  sustained. 

Question  being,  Shall  the  main  question  be  now  put  ?  the  ayes  and  noes  were 
demanded  by  Messrs.  McCallum,  Johnson  of  Sacramento,  and  Carpenter,  and 
taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Bynum,  Cofifroth,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Johnson  of  El  Dorado,  Melony,  Merritt,  Norman 
and  Taliaferro — 13. 
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NOES. 

Messrs.  Ashley,  Bnrnett,  Carpenter,  Fiske,  Goodwin,  Johnson  of  Sacramento, 
Mandeville,  McCallum,  Mesick,  Shaw,  Soule  and  Walkup — 12. 

So  the  main  question  was  ordered  to  be  put. 

The  main  question  being  on  the  motion  to  make  the  bill  the  special  order  for 
Thursday  next  at  11  o'clock,  was  put  and  lost. 

Question  recurring  upon  the  motion  of  Mr.  Melony  to  indefinitely  postpone 
the  bill. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Johnson  of  Sacra- 
mento, and  Shaw,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Bynnm,  CofiFroth,  Cosby,  Crandall,  Dosh,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  Maudeville,  Melony, 
Merritt,  Mesick,  Norman,  Soule  and  Taliaferro — 17. 

NOES. 

Messrs.  Ashley,  Carpenter,  Fiske,  Johnson  of  Sacramento,  McCallum,  Shaw, 
and  Walkup — 7. 

Mr.  Goodwin  declined  voting. 

So  the  bill  was  indefinitely  postponed. 

On  motion  of  Mr.  Walkup,  the  rules  were  suspended,  and  Senate  Bill  No.  180, 
an  Act  concerning  certain  fees  paid  by  the  County  of  Placer,  was  taken  up  and 
considered.  ^ 

On  motion,  the  rules  were  further  suspended,  the  bill  considered  engrossed, 
read  a  third  time  and  passed. 

GENERAL  FILE  RESUMED. 

Senate  Bill  Xo.  61,  an  Act  to  divide  the  State  into  Congressional  districts 
according  to  an  Act  of  Congress,  approved  June  23d,  1842,  being  under  con- 
sideration. 

Mr.  Shaw  oflfered  the  following  amendment: 

la  first  section,  seventh  line,  strike  out  the  word  "  and,"  and  in  eighth  line 
after  the  word  "  Tuolumne  "  insert  the  words  "  and  San  Mateo." 

Adopted. 

Mr.  Mandeville  offered  the  following  amendment: 

Section  two  line  four,  strike  out  the  word  "  and,"  and  in  fifth  line  after  the 
word  "  Yolo  "and  insert  the  words,  "and  Del  Norte." 

Adopted. 
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On  motion,  the  rules  were  further  suspended  and  bill  considered  engrossed, 
and  as  amended  read  a  third  time  and  passed. 

On  motion  of  Mr.  Carpenter,  the  Senate  took  a  recess  of  five  minutes  to  pre- 
pare for  the  trial  of  George  W.  Whitman,  Controller  of  State. 

The  Senate  reassembled  at  the  time  appointed. 
The  President  presiding. 
Roll  called. 

Absent,  Messrs.  De  la  Guerra,  Sullivan,  Woodworth,  Wilson  and  Waite,  by 
leave. 

The  President  announced  that  all  legislative  and  executive  business  was  sus- 
pended, and  that  the  Senate  was  now  organized  as  a  Higli  Court  of  Impeach- 
ment for  the  trial  of  George  W.  Whitman,  Controller  of  State. 

Whereupon  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organi- 
zation of  the  Senate  as  a  Court  of  Impeachment,  and  the  Sergeant-at  Arms 
made  proclamation  of  the  same  at  the  door  of  the  Senate,  in  accordance  with 
the  rules. 

HIGH  COURT  OF  IMPEACHMENT. 

Counsel  for  defendant  and  Managers  being  ready  to  proceed,  E.  A.  Rowe  was 
called  as  a  witness  on  the  part  of  the  State,  and  duly  sworn  by  the  Secretary  of 
the  Senate. 

Mr.  Edwards,  of  counsel  for  the  defendant,  asked  that  the  counsel  for  Mr. 
Rowe  be  allowed  to  be  present.  Objections  being  made,  the  application  was 
denied  by  the  following  vote  : 

AYES. 

Messrs.  Bell,  Bynum,  Coffroth,  Ferguson  of  Sacramento,  Goodwin  and  Talia- 
ferro— 6. 

NOKS. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Crandall,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum, 
McGee,  Merritt,  Norman,  Shaw,  Sonle,  Walkup  and  Westmoreland — 18. 

The  witness  was  then  examined  by  the  Managers. 

The  following  question  was  asked  by  the  Managers  : 

"  Do  you  know  whether,  during  the  months  of  Jnly,  August,  September  and 
November,  1856,  money  belonging  to  the  State  was  deposited  with  Wells  and 
Fargo,  by  County  Treasurers,  which  was  permitted  by  the  State  Treasurer,  or 
yourself,  as  his  clerk,  or  by  any  other  person  authorized  by  the  State  Treasurer, 
to  remain  in  the  bank  of  Wells  and  Fargo,  the  Treasurer  holding  their  certifi- 
cates therefor  as  cash  ?" 

Objections  being  made,  the  Court  overruled  the  question  by  the  following 
vote : 
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AYES. 

Messrs.  Carpeater,  Fiske,  Mandeville,  McCallam  and  Norman — 5. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Dosh,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  McGee, 
Merritt,  Mesick,  Shaw,  Sonle,  Taliaferro,  Walkup  and  Westmoreland — 19. 

Mr.  Cosby  declined  voting. 

Mr.  Ashley  presiding. 

The  following  question  was  asked  by  the  Managers  : 

"  Did  you  receive  from  the  State  Treasurer  any  sum  of  money,  or  authoriza- 
tion to  receive  money,  after  July,  1856,  and  if  so,  what  amount  did  you  re- 
ceive ?" 

Objections  being  made  by  the  defendant's  coansel,  the  Court  decided  the  ques- 
tion not  competent  by  the  following  vote  : 

AYES. 

Messrs,  Carpenter,  Crandall,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeville,  McCallum,  Merritt,  Norman,  Soule,  Walkup — 11. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  McGee,  Mesick,  Shaw,  Taliaferro,  Westmoreland — 14. 

Mr.  Coffroth  in  the  chair. 

The  managers  asked  the  following  question:  "Did  yon  ever  snbstitnte  a 
warrant  or  warrants  for  money  in  the  State  Treasury  ?"  objections  being  made 
by  the  counsel  for  the  defendant,  the  court  decided  the  question  not  competent, 
there  being  no  objection. 

The  managers  asked  the  following  question:  "Did  you  at  any  time  after 
July  1st,  IS.'iG,  receive  from  the  Treasurer  of  State  $124,000  ?  If  so,  for  what, 
and  to  what  purpose  did  you  apply  the  money  so  received  ?"  objection  being 
made,  the  Court  decided  the  question  not  competent,  by  the  following  vote: 

AYES. 

Messrs.  Carpenter,  Crandall,  Fiske,  Mandeville,  McCallnm,  Norman  and 
Walkup— 7. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Merritt,  Me- 
sick, Soule,  Taliaferro  and  Westmoreland — 16. 
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The  managers  asked  tlie  folio wiug  question: 

"  Did  you  have  in  your  individual  capacity  in  the  office  of  Wells,  Fargo  &  Co., 
for  the  purpose  of  buying  certain  warrants,  naoncy  ?  and  if  so,  what  amount  in 
the  mouths  of  July,  August,  September  and  October,  1856,  or  in  either  of 
those  months  ?" 

Olijections  being  made,  the  Court  decided  the  qaestion  not  competent  by  the 
following  vote: 

AYFS. 

Messrs.  Carpenter,  Crandall,  Fiske,  Mandeville,  McCallura,  Norman,  Soule 
and  Walkup — 8. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynura,  Chase,  Coffroth,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  Johnson  of  Sacramento,  Merritt,  Mesick,  Taliaferro  and  West- 
moreland— 14. 

Messrs.  Johnson  of  El  Dorado  and  Shaw  declined  voting. 

Mr.  A.  B.  McNeil  was  called  as  a  witness  on  the  part  of  the  State,  duly 
sworn,  and  examined. 

The  managers  asked  the  following  question: 

"  What  was  the  average  per  cent.  ,you  made  out  of  the  whole  amount  of 
profits,  valuing  the  warrants  at  par  ?" 

Objections  being  made  by  defendant's  counsel,  the  presiding  officer  overruled 
the  question,  there  being  no  objections  on  the  part  of  the  Court. 

On  motion  of  Mr.  Merritt,  the  Court  adjourned  until  to-morrow  at  12  o'clock. 

IN  SENATE. 

On  motion  of  Mr.  Dosh,  the  Senate  adjourned. 

Approved  March  31th,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Tuesday,  March  31,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called. 

Journal  of  yesterday  read  and  approved. 

Leave  of  absence  was  granted  to  Messrs.  Wilson  and  Cosby,  for  the  day. 
Mr.  Mandeville  in  the  chair. 
Mr.  Crandall  made  the  following  report: 
Mr.  President : 

Your  Committee  on  Enrolled  Bills  have  presented  to  the  Governor,  for  his 
approval,  an  Act  to  authorize  tlie  Executrix  and  Executors  of  the  last  will  and 
testament  of  William  D.  M.  Howard,  deceased,  to  sell  real  estate  of  the  testator 
at  private  sale. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  concerning  the  ofifice  of  County 
Treasurer,  passed  March  2Tth,  1850. 

Also,  an  Act  to  authorize  the  execution  of  a  bond,  under  an  Act  funding  the 
debt  of  the  City  of  San  Francisco,  pas.sed  May  7th,  1855. 

Also,  an  Act  recommending  to  the  electors  to  vote  for  or  against  a  Conven- 
tion to  revise  and  change  the  Constitution  of  this  State. 

Also,  an  Act  to  provide  for  the  payment  of  the  debts  of  the  Counties  of  San 
Luis  Obispo  and  Santa  Barbara. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  concerning  the  Board 
of  Supervisors  of  Placer  County. 

Also,  an  Act  to  guard  against  the  destruction  of  property  by  fire  by  means 
of  sparks  from  the  chimneys  of  steamboats  navigating  certain  waters  of  this 
State. 

Also,  an  Act  concerning  persons  under  sentence  of  imprisonment. 

Also,  an  Act  to  provide  for  the  payment  of  the  indebtedness  of  the  County 
of  Shasta,  contracted  prior  to  the  first  day  of  March,  A.  D.  1857. 

Also,  an  Act  to  legalize  certain  records  in  the  County  of  Solano. 

Also,  an  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled  an  Act  to 
create  the  otTice  of  State  Printer,  and  define  the  duties  and  compensation  there- 
of, and  to  provide  for  the  time  and  manner  of  election. 

Also,  an  Act  to  amend  an  Act  concerning  Judges  of  the  Plains,  and  defining 
their  duties. 

Also,  an  Act  to  establish  the  County  Seat  of  Tehama  County. 
Also,  an  Act  granting  certain  swamp  and  overflowed  lauds  to  the  City  of 
Sacramento. 

Also,  an  Act  concerning  the  official  bonds  of  Justices  of  the  Peace  in  the 
First  Judicial  District 
Also,  an  Act  concerning  the  revenue  of  the  County  of  Calaveras. 

D.  CRANDALL, 
Chairman. 

Mr.  Cofifroth  made  the  following  report : 
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Mr.  President  : 

The  special  committee  of  the  Tuolumne  delegation,  to  whom  was  referred 
Senate  Bill  No  184,  an  Act  to  incorporate  the  Town  of  Columljia  in  the 
County  of  Tuolumne,  have  had  the  same  under  consideration  and  recommend  its 
passage  without  amendments. 

JAS.  W.  COFFROTfi, 
J.  W.  MANDEVILLE. 

On  motion  of  Mr.  Coffroth,  the  rules  were  suspended,  and  the  bill  considered. 

On  motion,  the  rules  were  further  suspended,  the  bill  considered,  engrossed, 
read  a  third  time  and  passed. 

Mr.  Ferguson  of  Sierra,  made  the  following  report : 

Mr .  President : 

The  Special  Committee  to  whom  was  referred  Assembly  Bill  No.  232,  an  Act 
to  amend  an  Act  to  define  the  time  when  the  county  officers  of  Sierra  County 
shall  enter  upon  the  discharge  of  their  dutici,  having  had  the  same  under  con- 
sideration, would  respectfully  report  the  bill  back  and  recommend  its  passage. 

W.  T.  FERGUSON. 

Report  received  and  bill  placed  on  calendar. 

The  following  message  was  received  from  His  Excellency  the  Governor: 

Executive  Departmext,  ) 
Sacramento,  March  28,  1851. ) 

To  ike  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  authorize  the  Executrix  and  Executors 
of  the  last  will  and  testament  of  Wm.  D.  M.  Howard,  deceased,  to  sell  real 
estate  of  the  testator  at  private  sale. 

Also,  an  Act  amendatory  of  and  supplementary  to  an  Act  to  establish,  sup- 
port and  regulate  common  schools,  and  to  repeal  former  Acts  concerning  the 
same,  approved  May  3d,  1855. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  28th  inst., 
passed  Assembly  Bill  No.  145,  an  Act  to  repeal  an  Act  to  authorize  the  Judges 
of  the  Supreme  Court  to  employ  a  Secretary,  approved  April  30,  1855. 

Also,  Assembly  Bill  No.  311,  an  Act  to  amend  au  Act  entitled  an  Act  to 
regulate  proceedings  in  criminal  cases,  passed  May  1st,  1851,  approved  March 
22,  1856. 

Also,  has  non-concurred  in  Senate  amendments  to  Assembly  Bill  No.  254,  an 
Act  concerning  delinquent  taxes  in  certain  counties  of  this  State;  and  has  ap- 
pointed Messrs.  Brent,  Watkius  and  Shepard,  Committee  of  Free  Conference, 
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and  respectfully  ask  the  appoiutment  of  a  similar  committee  on  the  part  of  the 
Senate. 

Also,  concurred  in  Senate  substitute  for  Assembly  concurrent  resolution 
relative  to  a  certain  mail  route  in  El  Dorado  County. 

W.  CAMPBELL, 
March  30,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  145,  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  311,  was  read  first  and  second  times. 

On  motion  of  Mr  Walkup,  the  rules  were  suspended  and  the  bill  considered 
in  Committee  of  the  Whole. 

After  some  time  so  spent  in  considering  the  bill,  the  committee  rose  and 
reported  it  back  to  the  Senate  witli  amendments. 

In  Senate.  Amendments  of  the  Committee  of  the  Whole  concurred  in,  and 
•on  motion  of  Mr.  Walkup,  the  bill  was  laid  on  the  table. 

Assembly  Bill  No.  254.  On  motion,  a  Committee  of  Free  Conference  was 
appointed  on  part  of  the  Senate  to  consider  tlie  bill,  consisting  of  Messrs.  Ashley, 
Walkup  and  ISynum. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  yesterday  amended 
and  passed  Senate  Bill  No.  100,  an  Act  providing  for  the  construction  of  Canals 
and  for  draining  and  reclaiming  certain  Swamp  and  Overflowed  Lands  in  Tulare 
Valley,  and  ask  the  concurrence  of  the  Senate  in  said  amendments. 

Also,  passed  Assembly  Bill  No.  334,  an  Act  supplementary  to  an  Act  entitled 
an  Act  concerning  the  Eighth,  Ninth,  and  Fifteenth  Judicial  Districts  of  this 
State,  and  the  Judges  thereof. 

W.  CAMPBELL, 
March  31,  1857.  Clerk  of  Assembly. 

Senate  Bill  No.  100  was  considered,  and  amendments  of  Assembly  concar- 
red  in. 

Assembly  Bill  No.  334  was  read  first  and  second  time,  and  on  motion  of  Mr. 
McGee,  the  rules  were  further  suspended,  and  the  bill  read  a  third  time  and 
passed. 

SPECIAL  ORDER  OF  THE  DAY. 

Assembly  Bill  No.  69,  and  Senate  Bills  Nos.  106  and  163,  with  the  report  of 
the  Committee  on  Public  Lands,  made  on  the  'Ilih  inst.  Report  of  Committee 
adopted,  and  Senate  Bill  No.  163,  an  Act  amending  and  supplemental  to  the 
Act  entitled  an  Act  to  provide  for  the  disposal  of  the  500,000  acres  of  Land 
granted  to  the  State  by  act  of  Congress,  passed  May  3,  1852,  was  considered 
in  Committee  of  the  Whole,  and  reported  back  with  amendments. 
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In  Senate.  On  motion  of  Mr,  Coffroth,  the  bill,  with  amendments,  were 
made  the  special  order  of  the  day  for  Thursday,  April  2d,  1857,  at  half-past  ten 
o'clock  A.  M. 

On  motion  of  Mr.  Norman,  the  Senate  took  a  recess  of  fifteen  minutes. 

The  Senate  re-assembled  at  the  appointed  time. 
The  President  presiding. 

Roll  called.  Absent,  Messrs.  Cosby,  De  La  Gnerra,  Waite  and  Wilson,  by 
leave. 

The  President  announced  that  all  legislative  and  executive  business  was  sus- 
pended, and  that  the  Senate  was  now  organized  as  a  High  Court  of  Impeach- 
ment, for  the  trial  of  George  \V.  Whitman,  Controller  of  State. 

Whereupon  the  Secretary  of  the  Senate  notified  tlie  Assembly  of  the  organi- 
zation of  tiie  Senate  as  a  Court  of  Impeachment,  and  the  Sorgeant-at-Arms 
made  proclamation  of  the  same  at  the  door  of  the  Senate,  in  accordance  with 
the  rules. 

HIGH  COURT  OF  IMPEACHMENT. 

Counsel  for  defendant  and  Managers  appearing,  and  being  ready  to  proceed. 
Mr.  Hall,  on  the  part  of  Examiner.^,  presented  the  following  protest  and  mot  jd 
which  was  received,  read,  and  placed  on  file  ;  to  wit  : 

"  Respectfully  and  firmly  protesting  against  the  ruling  of  this  High  Court  of 
Impeachment,  sitting  as  the  tribunal  of  final  resort,  to  investigate  tlie  political 
offences  of  G.  W.  Whitman,  Controller  of  State,  charged  with  misdemeanors  in 
office,  whereby  the  Board  of  Managers,  appointed  by  the  Assembly  to  conduct 
said  impeachment  for  themselves  and  the  name  of  j)eo[)le  of  this  Commonwealth, 
were  prohibited  from  examining  one  E.  A.  Rowe,  charged  in  said  Articles  of 
Impeachment  with  complicity  with  said  Whitman,  Hugbson  and  others.  Now 
we  respectfully  and  earnestly  recommend  to  the  consideration  of  this  High 
Court,  Articles  First  and  Sixth  of  the  Articles  of  Impeachment,  to  show — First, 
that  by  reason  of  the  conduct  of  said  Whitman,  the  Board  of  Examiners,  cre- 
ated by  virtue  of  the  Act  to  provide  for  the  better  Protection  of  the  Treasury, 
passed  April  IGtli,  1856,  were  prevented  from  performing  their  duties,  and  did 
not,  as  required  by  said  Act,  make  periodical  examinations  of  the  offices  of  Con- 
troller and  Treasurer  of  State,  whereby  said  Whitman  allowed  large  sums  of 
money  to  be  illegally  abstracted  from  the  Treasury  ;  and  since,  by  reason  of  the 
obstacles  imposed  by  said  Whitman  to  prevent  said  Board  of  Examiners  from 
examining  the  books  of  his  office,  large  suras  of  money  were  illegally  abstracted 
from  the  Treasury,  which  sums  of  money  are  now  supposed  to  be  in  the  posses- 
sion or  control  of  said  Rowe.  Second  :  To  show  that  Hnghson,  a  clerk  in  said 
Controller's  office,  at  divers  times,  as  specified  in  Article  Sixth,  did,  by  collusion 
with  said  Rowe  and  others,  use  and  apply  said  sums  of  money  so  illegally  ab- 
stracted from  the  Treasury,  for  the  purchase  and  substitution  of  Controller's 
warrants  instead  of  money  in  the  office  of  the  State  Treasurer.  Now,  there- 
fore, do  we  move  this  Higli  Court  to  recall  said  E.  A.  Rowe,  that  he  may  be 
examined  with  regard  to  the  money  that  he  may  have  drawn  from  the  State 
Treasury  for  the  period  from  and  after  the  passage  of  said  Act  to  provide  for 
the  better  Protection  of  the  State  Treasury." 

G.  D.  HALL, 
JNO.  C.  BURCH, 
G.  W.  SWEZY. 
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Objection  being  made  on  the  part  of  the  defense  to  the  motion  incorporated 
in  the  above  protest,  the  roll  was  called  by  the  Secretary  and  the  motion  over- 
ruled by  the  following  vote: 

AYES. 

Messrs.  Carpenter,  Crandall,  Fiske,  Johnson  of  El  Dorado,  Mandeville,  Mc- 
Gee  and  Norman — 7. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  Johnson  of  Sacramento,  Merritt,  Mesick,  Shaw,  Soule,  Sulli- 
van, Taliaferro,  Walkup  and  Woodworth — 18. 

Mr.  McCallum  declined  voting. 

Mr.  Gilbert  Griswold  was  then  called  on  part  of  the  State  and  sworn  by  the 
Secretary  of  Senate,  examined  and  cross-examined. 

Mr.  Mesick  in  the  chair. 

The  following  question  was  asked  by  the  managers: 

"  State  what  knowledge  you  have  of  any  instructions  or  advice  given  by 
Whitman  to  Hughson  to  leave  the  State  ?  " 

Objections  being  made  by  defendant's  counsel,  the  roll  was  called  by  the  Sec- 
retary, and  question  ordered  to  be  put,  by  the  following  vote: 

AYES. 

.  Messrs.  Ashley,  Bell,  Burnett,  Bynura,  Carpenter,  Chase,  Crandall,  Dosh, 
Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Mandeville,  McCallum,  McGee,  Merritt,  Normau,  Shaw,  Soule,  Sullivan,  Walk- 
up  and  Woodworth — 22. 

NOES. 

Messrs.  Goodwin  and  Taliaferro — 2. 
Mr.  Mesick  declined  voting. 

President  in  the  chair. 

On  motion,  the  Court  adjourued  until  12  o'clock  to-morrow. 

IN  SENATE. 

Mr.  Coffroth  in  the  chair. 

Mr.  Merritt,  in  accordance  with  previous  notice,  introduced  a  bill  entitled  an 
Act  concerning  the  County  Treasurer  of  Fresno  County. 

Bead  first  and  second  times. 
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Mr.  Merritt  moved  to  suspend  the  rules  and  consider  the  bill  engrossed. 

After  debate,  Mr.  Taliaferro  moved  the  previous  question. 
Put  and  lost. 

Upon  which,  Mr.  Merritt  withdrew  bis  motion  to  suspend  the  rules. 

On  motion,  tho  bill  was  referred  to  the  Committee  on  Finance,  with  instruc- 
tions to  report  on  day  after  to-morrow. 

Mr.  Chase  introduced  a  bill  entitled  an  Act  to  create  a  debt  against  the  State 
of  California,  for  the  purpose  of  paying  certain  meritorious  claims  against  the 
State  and  to  provide  ways  and  means  therefor. 

Head  first  and  second  times  and  referred  to  Committee  on  Public  Debt. 

Mr.  Crandall,  Chairman  of  the  Enrolling  Committee,  made  the  following 
report: 

Mr.  President  : 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled 
an  Act  concerning  oflicial  and  otlier  bonds. 

Also,  an  Act  to  amend  and  su|)plcineiital  to  an  Act  authorizing  the  formation 
of  corporations  for  the  construction  of  Plank  and  Turnpike  Roads. 

Also,  an  Act  to  define  tiie  powers  and  duties  of  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco,  in  certain  cases. 

Also,  Senate  concurrent  resolution  relating  to  school  lands. 

CRANDALL, 

Chairman. 

Mr.  BIcGee  introduced  a  bill  for  an  Act  concerning  the  offices  of  Assessor  and 
Tax  Collector,  in  Butte  County,  which  was  read  first  and  second  time  and  re- 
ferred to  the  Judiciary  Committee. 

Mr.  Shaw  introduced  a  bill  for  an  Act  to  obtain  information  from  certain 
officers  in  this  State,  and  to  compel  the  production  thereof. 

Read  twice  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Norman,  Assembly  Bill  No.  303,  an  Act  to  define  the 
boundary  lines  of  San  Bernardino  County,  was  taken  from  the  calendar,  read 
third  time  and  passed. 

On  motion  of  Mr.  McCallum,  Senate  Bill  No.  173  was  taken  from  the  table 
and  made  the  special  order  of  the  day  for  to-morrow  at  10|  o'clock,  A.  M. 

Mr.  McGee  moved  to  adjourn. 
Lost. 

GENERAL  FILE. 

Assembly  Bill  No.  278,  an  Act  to  amend  an  Act  entitled  an  Act  to  provide 
for  the  Formation  of  Corporations  for  Certain  Purposes,  passed  April  18,  1853, 
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^s'as  considered  in  Committee  of  the  Whole,  reported  back,  and  in  Senate  was 
indefinitely  postponed. 

Senate  Bill  No.  181,  an  Act  authorizing  Francisco  De  la  Guerra  and  others, 
to  build  and  construct  a  turnpike  or  gravel  roaiJ  from  the  Ranch  of  Siini,  in  the 
County  of  Santa  Barbara,  to  the  plain  of  San  Fernando,  in  the  County  of  Los 
Angeles,  was  laid  on  the  table. 

Assembly  Bill  No.  211,  an  Act  to  authorize  the  trustees  of  the  town  of 
Eureka,  in  Humboldt  County,  to  dispose  of  the  proceeds  arising  from  the  sale  of 
town  lots  in  said  town,  was  laid  on  the  table. 

Senate  Bill  No.  127,  an  Act  to  amend  an  Act  entitled  an  Act  to  provide  for 
the  incorporation  of  railroad  companies,  was  indefinitely  postponed. 

Assembly  Bill  No.  98,  and  Senate  Bill  No  182,  together  with  the  report  of 
the  select  committee,  was  considered. 

On  motion,  Senate  Bill  No.  182,  an  Act  to  reduce  and  establish  the  per  diem 
of  members,  oflScers  and  attaches  of  the  Legislature  and  the  salaries  of  officers, 
was  substituted  for  Assembly  Bill  No.  98,  and  considered  in  committee  of  the 
whole. 

After  some  time  spent  in  consideration  of  the  bill  the  committee  rose,  report- 
ed progress,  and  asked  leave  to  sit  again. 

IN  SENATE. 

Mr.  McCallum  moved  to  adopt  the  amendments  of  committee. 

Mr.  Taliaferro  moved  the  previous  question. 
Lost. 

Mr.  McCallum  moved  to  make  the  bill  the  special  order  for  Thursday,  April 
2d,  1857. 

On  motion  of  Mr.  Mandevilie,  the  Senate  adjourned. 
Approved  April  1st,  1857. 

S.  n.  DOSH, 
President  Senate  pro  tem. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

•>  Wednesday,  April  1st,  1B57. 

Senate  met  pursuant  to  adjournment. 
President  pro  tern,  in  the  chair. 
Roll  called. 

There  being  no  quornm  present,  Mr.  Carpenter  moved  a  call  of  the  Senate. 
Carried. 

A  sufficient  number  of  members  appearing  within  the  bar  of  the  Senate,  on 
motion  of  Mr.  Mandeville,  the  call  was  suspended. 

Journals  of  yesterday  read  and  approved. 

REPORTS  OF  COMMITTEES. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 

Mr.  President : 

A  majority  of  the  Judiciary  Comuiiitee  beg  leave  to  report  an  Act  to  au- 
thorize the  sale  of  certain  Real  Estate  by  Guardians,  and  recommend  its  passage. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  re- 
port: 

Mr.  President : 

The  Judiciary  Committee  have  had  under  advisement  Assembly  Bill  No  145, 
an  Act  to  repeal  an  act  entitled  an  Act  to  authorize  the  Judges  of  the  Supreme 
Court  to  employ  a  Secretary,  approved  April  30th,  1855,  beg  leave  to  report 
the  same  back  to  the  Senate  and  recommend  its  passage. 

Also,  Senate  Bill  No.  188,  an  Act  to  legalize  acknowledgments  taken  by  the 
Recorder  and  Deputy  Recorder  of  Monterey  County,  and  recommend  its  pass- 
age. 

Also,  Assembly  Bill  No.  45,  an  Act  to  amend  an  act  entitled  an  Act  to  regu-  - 
late  the  Fees  of  Office,  approved  April  10,  1855,  and  recommend  its  indefinite 
postponement. 

Also,  Senate  Bill  No.  142,  an  Act  to  prohibit  Noisy  and  Barbarous  Amuse- 
ments, and  opening  Places  of  Business  on  Sunday.  Your  Committee  have 
amended  the  said  bill  in  accordance  with  the  instructions  of  the  Senate  by  strik- 
ing out  the  word  "  coucert,"  and  recommend  its  passage  as  amended. 

D.  R.  ASHLEY, 

Chairman. 

76s 
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Report  accepted,  and  with  bills,  placed  on  calendar. 

Mr.  McGee  made  the  followlug  report: 
3Tr.  President : 

The  Special  Committee  to  whom  was  referred  Senate  Bill  Xo.  187,  granting 
the  right  of  way  to  H.  B.  Lathrop  and  others  to  bridge  Feather  River  at  Oro- 
ville,  report  the  same  back  for  the  consideration  of  the  Senate. 

JNO.  B.  McGEE, 

Committee. 

The  following  messages  were  received  from  His  Excellency  the  Governor  : 

Executive  Department,  ) 
Sacramento,  March  31st,  1851.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  establish  the  County  Scat  of  Tehama 
County. 

J.  XEELY  JOHNSON. 


Executive  Department, 

Sacramento,  March  31st,  1857. 

To  tfte  Senate  of  California  : 
I  have  this  day  approved  the  following  Acts: 

An  Act  to  grant  certain  Swamp  and  Overflowed  Lands  to  the  City  of  Sac- 
ramento. 

Also,  an  Act  to  legalize  certain  Records  in  the  County  of  Solano. 

Also,  an  Act  recommending  to  the  Electors  to  vote  for  or  against  a  Conven- 
tion to  revise  and  change  the  Constitution  of  this  State. 

Also,  an  Act  to  guard  against  the  destruction  of  property  by  fire  by  means 
of  sparks  from  the  chimneys  of  steamboats  navigating  certain  waters  of  this 
State. 

Also,  an  Act  to  amend  an  Act  concerning  Judges  of  the  Plains,  (Jueces  del 
Campo,)  and  defining  their  duties,  approved  April  25th,  1857. 

Also,  an  Act  to  amend  an  Act  entitled  an  Act  concerning  the  oCBce  of  County 
Treasurer,  passed  March  27th,  1850. 

Also,  an  Act  to  provide  for  the  payment  of  the  debts  of  the  Counties  of  San 
Luis  Obispo  and  Santa  Barbara. 

Also,  an  Act  concerning  jjcrsons  under  sentence  of  imprisonment. 

Also,  an  Act  to  provide  for  the  payment  of  the  indebtedness  of  the  County 
of  Shasta,  contracted  prior  to  the  first  day  of  March,  A.  D.  1857. 

Also,  an  Act  concerning  the  oflBcial  bonds  of  Justices  of  the  Peace  in  the 
First  Judicial  District. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  concerning  the  Board 
of  Supervisors  of  Placer  (^ouuty,  approved  February  4th,  1857. 

Also,  an  Act  to  authorize  the  execution  of  a  bond  under  an  Act  for  funding 
the  debt  of  the  City  of  San  Francisco,  passed  May  7th,  1855. 

Also,  an  Act  concerning  the  revenue  of  the  County  of  Calaveras. 

J.  NEELY  JOHNSON. 


The  following  messages  were  received  from  the  Assembly: 
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Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  March 
31st,  passed  the  following  Assembly  l)ills: 

No.  257,  an  Act  anthorizing  the  location  and  patenting  of  School  Lands. 

No.  280,  an  Act  to  provide  for  the  incorporation  of  Yreka  City. 

No.  298,  an  Act  to  repeal  an  Act  entitled  an  Act  concerning  Judges. 

No.  295.  an  Act  concerning  the  office  of  Assessor  in  the  Connty  of  Butte. 

No.  243,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  Crescent 
City. 

No.  307,  an  Act  amendatory  of  an  Act  entitled  an  Act  to  provide  for  the 
sale  of  the  Swamp  and  Overflowed  Land.s  belonging  to  this  State. 

No.  220,  an  Act  to  regulate  fees  in  office  in  the  County  of  Yuba. 

Also,  passed  Assembly  Bill  No.  322,  an  Act  concerning  the  Board  of  Super- 
visors of  Los  Angeles  County. 

W.  CAMPBELL. 
April  1,  1857.  Clerk  of  Assembly. 

Assembly  bill  No.  257  was  read  twice  and  referred  to  Committee  on  Educa- 
tion. 

Assembly  bill  No.  280  was  read  twice  and  referred  to  Siskiyou  Delegation. 

Assembly  bill  No.  298  was  read  twice  and  referred  to  Judiciary  Committee. 

Assembly  bill  No.  295  was  read  twice  and  referred  to  Butte  Delegation. 

Assembly  bill  No.  243  was  read  twice  and  referred  to  Siskiyou  Delegation. 

Assembly  bill  No.  307  was  read  twice  and  referred  to  Committee  on  Public 
Lands. 

Assembly  bill  No.  220  was  read  twice  and  referred  to  Yuba  Delegation. 

Assembly  bill  No.  322  was  read  first  and  second  times.  Rule  further  sus- 
pended.   Read  third  time  and  passed. 

On  motion  of  Mr.  Cosby,  Messrs.  Johnson,  of  El  Dorado,  and  Shaw,  were 
added  to  the  Special  Committee  to  whom  was  referred  Senate  bill  No.  151,  an 
Act  to  nmeiid  an  Act  entitled  an  Act  defining  the  Rights  of  Husbaud  and 
Wife,  passed  April  17,  1850. 

The  hour  having  arrived  for  the  special  order  of  the  day,  Senate  bill  No.  1 73, 
an  Act  to  provide  for  a  Revenue  for  the  Support  of  the  Government  of  this 
State,  was  taken  up. 

On  motion  of  Mr.  AValkup,  the  bill  was  laid  on  the  table. 

On  motion  of  Mr.  Walkup,  Assembly  bill  No.  311,  an  Act  to  amend  an  Act 
entitled  an  Act  to  regulate  Proceedings  in  Criminal  Cases,  passed  May  1,  1851, 
approved  March  22,  1856,  was  taken  from  the  table,  considered,  read  third  time 
and  passed. 

On  motion  of  Mr.  Ashley,  Senate  bill  No.  189,  an  Act  concerning  County 
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Auditors,  was  taken  up,  considered,  and  ordered  engrossed,  and  read  third 
time. 

Mr.  Ashley  moved  to  reconsider  the  vote  ordering  the  bill  engrossed. 

Carried.  Eiiles  suspended,  bill  considered  engrossed,  read  third  time,  and,  on 
motion  of  Mr.  Norman,  laid  on  the  table. 

On  motion  of  Mr.  Mclony,  Assembly  bill  No.  256,  an  Act  to  authorize  the 
Board  of  Supervisors  of  San  Joaquin  County  to  appropriate  money,  was  taken 
up,  read  third  time  and  passed. 

Mr.  Cosby  moved  a  suspension  of  the  rules  that  he  might  make  a  motion. 
Lost. 

On  motion  of  Mr.  Walkup,  the  special  order  for  the  day,  Senate  Bill  No.  173, 
was  taken  from  the  table  and  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  considering  the  bill,  the  committee  rose  and  reported 
it  back. 

In  Senate,  on  motion  the  Senate  took  a  recess  for  five  minutes. 
The  recess  having  expired  the  Senate  was  again  called  to  order. 
Mr.  Ashley,  by  leave,  made  the  following  report: 

To  tht  Senate  and  Assemlly  : 

The  Committee  on  Free  Conference  on  an  Act  concerning  delinquent  taxes  in 
certain  counties  of  this  State,  have  agreed,  report  and  recommend,  that  the 
Assembly  concur  in  the  amendments  made  by  the  Senate,  except  the  second  one, 
and  tliat  a  proviso  be  appended  to  section  second  as  follows: 

Provided,  That  the  delinquent  county  faxes  in  the  Counties  of  Yolo,  Contra 
Costa,  Los  Angeles,  Monterey,  San  Luis  Obispo,  Nevada,  Mariposa,  Merced, 
Santa  Barbara  and  Calaveras,  shall  be  paid  in  cash. 

In  first  line  second  section  strike  out  " March"  and  insert  " May." 

D.  R.  ASHLEY, 

Chairman  Senate  Committee. 
J.  LANCASTER  BRENT, 

Chairman  Assembly  Committee. 
W.  W.  SHEPARD. 
JOSEPH  S.  WATKINS. 

Report  of  Committee  was  adopted. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report: 

Mr.  President : 

Your  Committee  on  Enrollments  have  presented  to  the  Governor  for  his  ap- 
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proval,  an  Act  to  limit  the  time  for  presentation  of  claims  against  counties,  and 
for  receiving  payment  for  tlie  same. 

Also,  an  Act  to  amend  and  sui)i)leraental  to  an  Act  to  authorize  the  forma- 
tion of  corporations  for  the  construction  of  plank  and  turnpike  roads. 

Also,  an  Aci  to  define  the  powers  and  duties  of  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco,  in  certain  cases. 

Also,  an  Act  concerning  official  and  other  bonds. 

Also,  Concurrent  Resolution  concerning  School  Lands. 

D.  CRANDALL. 

On  motion  of  Mr.  Ashley,  Senate  Bill  No.  189,  an  Act  concerning  County 
Auditors,  was  taken  from  the  table  and  considered. 

Mr.  Norman  ofl"ered  the  following  amendment: 

Provided,  That  nothing  in  this  Act  shall  conflict  with  or  invalidate  the  provi- 
sions of  an  Act  conc»'rniMg  the  revenue  of  the  County  of  Calaveras,  passed  March, 
A.  D.  1858,  to  come  in  at  the  end  of  the  first  section,  which  was  adopted. 

Mr.  Shaw  off'ercd  the  following  amendment  to  come  in  at  the  end  of  the 
amendment  of  Mr.  Norman. 

"  Nor  shall  this  act  apply  to  the  City  and  County  of  San  Francisco." 
Which  was  adopted. 

On  motion  of  Mr.  Ashley,  the  rules  were  suspended,  bill  considered  engrossed, 
read  third  time  and  passed. 

The  hour  of  12  o'clock  having  arrived,  the  President  announced  all  executive 
and  legislative  business  suspended,  and  that  the  Senate  was  now  organized  as  a 
High  Court  of  Impeachmeut,  for  the  trial  of  George  W.  Wliitman,  Controller  of 
State. 

Whereupon  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organiza- 
tion of  the  Senate  as  a  Court  of  Impeachment,  and  the  Sergeant  at  Arms  made 
proclamation  of  the  same  at  the  door  of  the  Senate,  in  accordance  with  the  rules. 

Messrs.  Waite,  De  la  Guerra  and  Melony,  absent. 

The  managers  and  counsel  for  the  defendant  appearing,  the  counsel  for  the 
defendant  presented  the  following  order: 

HIGH  COURT  OF  IMPEACHMENT. 

People  of  the  State  vs.  G.  W.  Whitman,  Controller  of  State. 

The  defendant  above  named  moves  this  High  Court  that  there  be  no  further 
postponement  ol  the  above  entitled  suit  except  upon  affidavit  of  the  Board  of 
Managers  showing  the  materiality  of  the  evioence,  and  that  the  witness  l)y  whom 
they  propose  to  make  such  proof  can  be  obtained  and  brought  before  this  Court 
within  a  reasonable  time. 

G.  W.  WHITMAN, 
By  his  counsel,  Edwards,  Perley,  Whitman  and  Mesick. 
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Which  waa  rejected  by  the  following  vote : 

AYES. 

Messrs.  Coffroth  and  Mesick — 2. 

NOES. 

Messrs.  Bell,  Bynnra,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville, 
McCallum,  McGee,  Merritt,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Walkup, 
Wilson  and  Woodworth — 23. 

The  following  message  were  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  sitting  as  a  High  Conit  of  Impeachment 
on  the  trial  of  G.  W.  Whittaan,  that  the  Assembly  on  to-day  adopted  the  fol- 
lowing resolution  relative  to  the  trial  of  said  G.  W.  Whitman: 

Resolved,  by  the  Assembly,  That  the  Senate,  as  the  High  Court  of  Impeach- 
ment, be  requested  to  postpone  the  trial  of  G.  W.  Whitman  on  behalf  of  the 
Assembly  prosecuting  by  their  managers,  until  such  time  as  the  atteniiance  of 
one  Willis  and  W.  T.  Wallace,  witnesses  in  said  case,  may  be  procured  upon  at- 
tachment to  testify  on  behalf  of  the  people,  and  that  such  postponement  be  grant- 
ed without  requiring  the  managers  to  disclose  the  facts  expected  to  be  proved 
by  said  witnesses. 

W.  CAMPBELL, 

Clerk  Assembly. 

Received  and  placed  ou  file. 

Mr.  Merritt  moved  that  the  Court  adjourn  until  to-morrow  at  12  o'clock, 
whereupon,  objection  being  made,  the  Secretary  called  the  roll,  and  the  Court 
adjourned  until  12  o'clock  to-morrow  by  the  following  vote: 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Crandall,  Dosh, 
Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeville,  McCallum,  McGce,  Merritt,  Mesick,  Norman,  Shaw,  Soule, 
Sullivan,  Taliaferro,  Walkup,  Westmoreland,  Wilson,  Woodworth — 27. 

IN  SENATE. 

Mr.  Merritt  in  the  chair. 

On  motion  of  Mr.  Walkup,  Senate  bill  No.  173,  an  Act  to  provide  Revenue 
for  the  Support  of  tlie  Government  of  this  State,  was  again  cousidered  in  Com- 
mittee of  the  Wliole.  After  some  time  so  spent,  the  Committee  rose,  reported 
progress,  and  asked  leave  to  sit  again. 

In  Senate — On  motion  of  Mr.  Bell,  the  Senate  took  a  recess  of  ten  minutes. 

The  recess  having  expired,  the  Senate  was  called  to  order  by  Mr.  Merritt, 
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and  the  consideration  of  the  Revenue  bill  was  resumed  in  Committee  of  the 
Whole.  After  a  long  time  spent  in  consideration  of  the  same,  the  Committee 
rose,  reported  progress,  and  asked  permission  to  sit  again  at  half-past  ten  o'clock, 
to-morrow,  A.  M. 

In  Senate— The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Senate  hill  No.  17'J,  an  Act  entitled  an  Act  to  grant  the  right  to  construct  a 
Turnpike  R,oad  between  the  town  of  Columbia  and  city  of  Sonora,  in  the  county 
of  Tuolumue,  with  an  amendment,  and  ask  the  concurrence  of  the  Senate  in  the 
same. 

W.  CAMPBELL, 

April  1,  1857.  Clerk  of  Assembly. 

Senate  bill  No.  172  was  placed  on  the  calendar. 
The  following  message  was  received  from  the  Assembly: 
3Ir.  President : 

The  Assembly  have  this  day  passed  Assembly  bill  No.  347,  an  A.ct  in  rela- 
tion to  suits  brought  on  bonds  and  obligntioiis  in  favor  of  the  State. 

Also,  have  adopted  a  resolution  relative  to  the  apprehension  of  W.  Willis,  a 
recusant  witness,  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY, 

April  1,  1857.  Assistant  Clerk. 

Assembly  resolution  relative  to  the  apprehension  of  W.  Willis,  was  adopted 
by  the  following  vote,  upon  a  call  of  the  ayes  and  noes  by  Messrs.  Norman, 
Fiske  and  Melony  : 

AYES. 

Messrs.  Ashley,  Bell,  Carpenter,  Chase,  Cosby,  Crandall,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  El  Dorado,  Mandoville,  Melony,  Me.*ick,  Norman,  Sullivan, 
Taliaferro,  Wulkup,  Westmoreland,  Wilson  and  Woodworth — 19. 

NOES. 

Messrs.  Burnett,  Dosh,  Goodwin,  Johnson  of  Sacramento,  Merritt  and  Soule 
—6. 

Messrs.  McCallum  and  Shaw  declined  voting. 

Mr.  Fiske  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration  of 
the  vote  on  passage  of  the  resolution. 

On  motion  of  Mr.  Mandeville,  the  Senate  adjourned. 

Approved  April  2d,  1857. 

R.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

TflCKSDAr,  April  2,  1857. 


Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roil  called. 

Journals  of  yesterday  read  and  approved. 

KEPORTS  OF  COMMrrrEES. 

Mr.  Johnson  of  Sacramento,  Chairman  of  Finance  Committee,  made  the  fol- 
lowing report: 

Mr.  President : 

Your  committee  to  whom  was  referred  Senate  Bill  >-o.  194  an  Act  concern- 
in/the  County  Treasurer  of  the  County  of  Fresno,  have  had  the  same  under 
consideration,  and  have  instructed  me  to  report  the  bill  back  to  the  Senate,  with 
the  following  amendments:  .     n     ^   rr  „ » 

Amend  the  title  so  as  to  read  "An  Act  concermng  County  Treasurers." 

Amend  section  first  so  as  to  read:         .    ,     ^       .i.    •   j      j  t« 

"  Sfction  1  The  Treasurer  of  State  is  hereby  authorized  and  directed  to 
receive  from  the  County  Treasurers  of  this  State,  gold  dust,  at  the  rate  of  sev- 
eotcen  dollars  per  ounce,  collected  by  them  pnor  to  the  first  day  of  March, 
1851  " 

Recommending  the  passage  of  the  bill,  as  amended. 

JOSIAH  JOHNSON, 

Chairman. 

On  motion  of  Mr.  Merritt,  the  rules  were  suspended,  bill  considered,  amend- 
ments  of  committee  adopted,  considered  engrossed,  read  third  time  and  passed. 

Mr.  Merritt,  of  the  Committee  on  Mines  and  Mining  Interests,  made  the  fol- 
lowing report: 

Mr.  President: 

The  undersigned,  a  majority  of  the  Committee  on  Mines  and  Mining  Interests 
to  w  om  was^refer'red  Senate  Bill  No.  4,  an  Act  for  the  be"er  protectjon  of 
/  Minin-  Interests,  have  had  the  same  under  consideration,  and  beg  leave  to  re- 
port the  same  back  to  the  Senate,  and  recommend  its  rejection. 
^  The  Committee  have  come  to  this  conclusion  alter  matore  ^o^side  a  .o„  be. 
lieving,  as  we  do,  that  the  passage  of  the  Act  proposed  could  not  POSsMj  wori. 
any  amount  of  good,  and  will  doubtless  work  great  wrong.    The  bill  propo.s.^ 
?o  make  that  a  misdemeanor,  which  by  common  law  is  a  simple  trespass.  Cases 
whrcJ  would  doubtless  arise  under  this  Act,  would  necessan  y.  in  some  degree 
rnvolve  the  question  of  right  to  possession  of  each  mining  claim  from  which  gold 
was  charged'to  be  taken.  The  action  being  a  criminal  one,  would  give  he  pa  y, 
rilowin^Mhat  he  or  they  were  injured,  the  right  to  testify  on  behalf  of  the  btatp, 
and  thul  establish  a  right,  or  seeming  right,  to  that  of  which  the  title  was  d,s- 
pSted    This  alone,  would  work  great  wrong  in  almost  every  instance. 
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Parties  who  had  disputes  and  contests  concerning  titles  to  claims,  instead  of 
determining  those  rights  by  a  civil  action,  would  resort  to  criminal  actions, 
thereby — aside  from  the  wrong  worked  to  individuals — entailing  large  and  need- 
less costs  and  expenses  upon  the  different  mining  counties  of  tliis  State. 
•  The  policy  of  this  State,  heretofore,  has  I)een  to  legislate  as  little  as  possible 
concerning  the  mines;  and  such  policy  has  worked  well,  and  to  the  entire  satis- 
faction of  our  mining  |)opulation,  so  lar  as  your  committee  are  advised.  There- 
fore, believing  the  Act  to  be  unwise,  injudicious,  unnecessary  and  uncalled  for, 
and  dangerous  in  its  operation  and  tendencies,  respectfully  recommend  its  re- 
jection. 

All  of  which  is  respectfully  submitted.  • 

MERRITT, 
MANDEVILLE. 
W.  T.  FERGUSON, 
DOSII. 
WALKUP, 

Majority  of  the  Committee  on  Mines  and  Mining  Interests. 
Mr.  McCallura  in  the  chair. 

Mr.  Johnson  of  Sacramento,  Chairman  of  the  Committee  on  Finance,  re- 
ported, verbally.  Assembly  IJill  No.  160,  an  Act  to  provide  revenue  for  the 
support  of  the  Government  of  thi-s  State,  from  a  tax  to  be  levied  and  collected 
from  foreign  and  inland  bills,  and  other  matters, — recommending  that  the  same 
be  printed. 

On  motion,  the.  report  was  adopted  and  the  bill  referred  to  Finance  Com- 
mittee. 

The  following  message  was  received  fcom  the  Assembly  : 
Mr.  President  : 

The  Assembly  on  the  30th  March  passed  Assembly  bill  No.  328,  an  Act 
granting  David  Seely  and  others  the  right  to  collect  certain  tolls  in  San  Ber- 
nardino County. 

Also,  on  the  31st  March,  passed  Senate  bill  No.  180,  an  Act  concerning  cer- 
tain Fees  paid  by  the  County  of  Placer. 

J.  W.  SCOBEY, 

April  1,  1857.  Assistant  Clerk. 

Assembly  bill  No.  328  was  read  twice  and  referred  to  San  Bernardino  Dele- 
gation. 

Assembly  bill  No.  347,  an  Act  in  relation  to  suits  brought  on  bonds  and  obli- 
gations in  favor  of  the  State,  was  read  (irit  time,  rule  suspended,  read  second 
time,  rule  further  suspended,  considered  in  Committee  of  the  Whole,  amended, 
and  reported  back. 

In  Senate — Amendments  of  Committee  of  the  Whole  adopted,  read  third 
time  and  passed. 

Mr.  Cofifroth  presented  the  following  resolution  : 
77s 
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Resolved,  That  the  Governor  be  and  is  hereby  requested  to  send  into  the 
Senate,  on  or  before  Saturday  next,  the  names  of  all  such  persons  appointed  to 
office  by  him  during  the  recess  of  the  Senate,  as,  by  law,  have  to  be  passed 
upon  by  this  body. 

Adopted. 

Mr.  Westmoreland  offered  the  following  resolution  : 

Resolved,  That  the  Finance  Committee  be  and  is  hereby  instructed  to  report, 
on  day  after  to  •morrow,  Assembly  bill  No.  166,  and  Senate  bill  Xo.  122,  re- 
lating  to  a  Stamp  Tax. 

Adopted. 

The  hour  having  arrived  for  the  special  order  of  the  day,  Senate  bill  No.  173, 
an  Act  to  provide  Revenue  for  the  Support  of  the  Government  of  this  State, 
was  considered  in  Committee  of  the  Whole.  After  some  time  spent  in  considera- 
tion of  the  bill,  the  Committee  rose,  reported  progress,  and  asked  leave  to  sit 
again. 
# 

On  motion  of  Mr.  Soule,  the  Senate  took  a  recess  of  five  minutes. 

The  recess  having  expired,  the  Senate  reassembled. 
President  in  the  Chair. 

Roll  called.  There  being  no  quorum  present,  Mr.  Chase  moved  a  call  of  the 
Senate. 

Sustained. 

Several  members  appearing,  on  motion,  the  call  was  suspended. 

Absent — Messrs.  Cosby,  De  La  Guerra,  Ferguson  of  Sacramento,  Ferguson 
of  Sierra,  Melony  and  Waite. 

There  being  a  quorum  present,  Mr.  Crandall  made  tne  following  report : 

Mr.  President: 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled 
an  Act  to  provide  for  the  construction  of  Canals  and  for  draining  and  reclaiming 
certain  Swamp  and  Overflowed  Lands  in  Tulare  Valley. 

Also,  an  Act  concerning  certain  Fees  paid  by  the  couuty  of  Placer. 

D,  CRANDALL. 

The  President  announced  all  Executive  and  Lcgi.slative  business  suspended, 
and  that  the  Senate  was  now  organized  as  a  High  Court  of  Impeachment  for 
the  trial  of  George  W.  Whitman,  Controller  of  State. 

Whereupon,  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organi- 
zation of  the  Senate  as  a  Court  of  Impeachment,  and  the  Sergeanl-at-Arms  made 
proclamation  of  the  same  at  the  door  of  the  Senate,  in  accordance  with  the 
rules. 
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The  managers,  and  counsel  for  the  defendant  appeared  and  declared  them- 
selves ready  to  proceed  with  the  trial. 

On  motion  of  Mr.  McCallum,  it  was — 

Ordered  by  the  Court,  That  W.  T.  Wallace  be  allowed  to  make  an  explana- 
tion to  the  Court  of  the  cause  of  his  absence  as  a  witness. 

He  having  done  so  to  the  satisfaction  of  the  Court,  the  Court  made  the  fol- 
lowing order,  presented  by  Mr.  McCallum:  - 

Ordered,  That  Wm.  T.  Wallace  be  discharged  from  the  attachment  issued 
against  hira  as  a  witness  in  the  impeachment  case  of  G.  W.  Whitman,  Controller. 

W.  T.  Wallace  was  called  by  the  managers,  sworn  by  the  Secretary  of  the 

Senate,  examined  and  cross-e:Kamined. 

During  the  examination  in  chief,  the  following  question  was  asked: 

Give  the  contents  of  McNiel's  letter  to  you  requesting  that  the  publication  of 
your  letter  to  Whitman  might  be  withheld,  which  was  objected  to  by  the  de- 
fendant's counsel,  and  the  objection  overruled  by  the  following  vote: 

ATE8. 

Messrs.  Ashley,  Bell,  Bynum,  Carpenter,  Chase,  Crandall,  Dosh,  Fiske,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Mer- 
ritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan,  Walkup,  Wilson  and  Woodworth 
—22. 

NOES. 

Messrs.  Coffroth  and  Westmoreland — 2. 

Messrs.  De  la  Guerra  and  Goodwin  declined  voting. 

So  the  question  was  put. 

Mr.  Coffroth  in  the  chair. 

I  B.  B.  Redding  was  called  upon  the  part  of  the  State,  sw^orn,  examined  and 
cross  examined. 

James  Allen  was  called  upon  the  part  of  the  State,  sworn,  examined  and  cross 
examined. 

During  the  cross  examination  the  following  question  was  put  to  the  witness, 
which  was  objected  to  by  the  managers. 

Did  not  Col.  Whitman,  in  some  one  or  more  of  these  conversations  to  which 
pou  have  referred  as  having  been  held  by  him  with  jou,  also  state  that  he 
thought  it  advisable  and  for  the  interest  of  the  State  that  the  public  action  of 
ihe  letter  of  Attorney  General  Wallace  to  him,  should  be  withheld  until  it 
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should  be  ascertained  whether  the  interest  which  the  State  owned  had  been 
paid  in  July  at  New  York. 

There  being  no  objection  by  the  Court  the  chair  raled  the  question  as  being 
admissible. 

So  the  question  was  put. 

On  motion,  the  Court  adjourned  until  Saturday,  4th  inst.,  12  o'clock,  M. 
IN  SENATE. 

Mr.  Fiske  withdrew  bis  notice  of  reconsideration  of  the  vote  on  the  passage 
of  Assembly  concurrent  resolution  relative  to  W.  Willis,  a  defaulting  witness  in 
the  case  of  impeachment  of  G.  W.  Whitman. 

Whereupon,  on  motion,  the  Senate  resumed  the  consideration  of  the  Revenue 
bill  in  Committee  of  the  Whole.  After  some  time  spent  in  consideration  of  the 
same,  the  Committee  rose,  reported  progress,  and  asked  leave  to  sit  again  to- 
morrow, at  11  o'clock  A.  M. 

In  Senate.   The  following  message  was  received  from  the  Assembly: 

Mr.  President:  ' 

The  Assembly  this  day  passed  Senate  Bill  No.  194,  an  Act  conceniiug 
County  Treasurers,  with  amendments,  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY,  • 
April  2d,  1857.  Assistant  Clerk. 


Senate  Bill  No.  194 — amendments  of  Assembly  concurred  in. 
The  following  message  was  received  from  the  Assembly : 


Mr.  President :  ^ 

The  Assembly  on  March  30th  passed  Assembly  Bill  No.  337,  an  Act  to  au- 
thorize the  Board  of  Supervisors  of  Alameda  County  to  levy  a  Special  Tax. 

Also,  on  yesterday,  passed  Assembly  Bill  No.  309,  an  Act  relative  to  the 
trial  of  issues  of  fact  joined  iii  the  Probate  Court. 

J.  W.  SCOBEY, 

April  2d,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  337,  was  read  twice  and  referred  to  the  Alameda  Dele 
gation. 

Assembly  Bill  No.  309  was  read  twice  and  referred  to  the  Judiciary  Com 
mittee. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passe 
the  following  bills: 


Si; 
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Senate  Bill  No.  166,  an  Act  supplementary  to  an  act  entitled  an  Act  to  ap- 
portion the  benatonal  and  Assembly  Districts  of  this  State,  passed  May  18th, 
1853.  ' 

Senate  Bill  No.  48,  an  Act  to  authorize  the  Treasurer  of  State  to  issue  cer- 
tain Interest  Coupon.s. 

Senate  Bill  No.  ]2(i,  an  Act  supplementary  to  an  act  entitled  an  Act  to  in- 
corporate the  City  of  Oakland,  passed  March  25th,  1854. 

Semite  Bill  No.  143,  an  Act  to  amend  an  Act  entitled  an  Act  concernincr 
Sheriffs,  passed  April  29th,  1851,  with  amendments,  and  ask  the  concurrence  of 
the  benate  to  the  same. 

W.  CAMPBELL, 
April  2d,  1857.  Clerk  of  Assembly. 

Senate  Bill  No.  143  was  placed  on  calendar. 

The  following  message  was  received  from  the  Governor  : 

ExEccTiVE  Department,  1 

/!..  V     /    r      ,  r     ■  Sacramento,  April  2,  1857.  J 

10  the  t>enate  of  Cahforma  :  ' 

I  have  this  day  approved  an  Act  concerning  ofTicial  and  other  Bonds 

nnH  fir'  ^"  '"'^  ^""^  Tresentation  of  Claims  against  Counties, 

and  for  receiving  payment  for  the  same. 

Also,  an  Act  amendatory  and  supplemental  to  an  Act  to  authorize  the  forraa- 
May  12?]853'  '  °f  and  Turnpike  Roads,  passed 

J.  NEELY  JOHNSON. 

Mr.  Chase  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  called  by 
Messrs.  Chase,  Merritt  and  Fiske,  and  taken,  with  the  following  result : 

AVES. 

Messrs.  Ashley,  15ell,  Carpenter.  Chase,  Coffroth,  Fiske,  Goodwin.  Johnson  of 
El  Dorado,  McGee,  Mesick,  Norman,  Soule,  Taliaferro,  Wilson  and  Woodworth 

NOES. 

Messrs.  Bynum.  Crandall,  Dosh,  Johnson  of  Sacramento,  McC.illum,  Merritt 
onaw  and  Walkup — 8.  ' 

Mr.  Burnett  declined  votiusr. 
So  the  Senate  adjourned. 
Approved  April  3,  1857. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Friday,  April  3d,  1857. 

Senate  met  pursnant  to  adjoarnment. 
The  Presiden^  in  the  chair. 
Roll  called 

Journals  of  yesterday  read  and  approved. 
iVIr.  McOallnm  in  the  Chair. 

On  motion  of  Mr.  Mandeville,  the  rnles  were  su.spended  and  Assembly  Bill  No. 
45,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  fees  of  oflSce,  approved 
April  1 0th,  1855,  was  taken  up  and  considered  with  the  report  of  the  Judiciary 
Committee  recommending  the  indefinite  postponement  of  the  bill. 

Question  on  the  adoption  of  the  report  was  put  and  lost. 

On  motion,  the  bill  was  considered  in  Committee  of  the  Whole,  and  having 
spent  some  time  in  considering  the  bill,  the  commitle  rose,  reported  the  same 
back  to  the  Senate  without  amendments. 

In  Senate,  Mr.  Mandeville  moved  the  previous  question,  which  was  sustained- 
Question,  "  Shall  the  main  question  be  now  put,"  was  put  and  carried. 

Mr.  Taliaferro  moved  to  reconsider  the  vote,  by  which  the  previous  question 
was  sustained. 

Mr.  Walkup  rose  to  a  point  of  order,  that  there  could  be  no  reconsideration 
of  the  vote  to  sustain  the  previous  question. 

The  chair  ruled  the  point  of  order  well  taken. 

The  main  question  being  "  Shall  the  bill  be  read  a  third  time  ?'' 

The  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Merritt  and  Mesick, 
and  taken  with  the  following  result: 

AYES. 

MessJS.  Ashley,  Bynum,  Crandall,  De  la'  Guerra,  Dosh,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Mandeville,  McGee,  Norman,  Talia- 
ferro, Walkup,  Westmoreland,  Wilson  and  Woodworth — 17. 

NOES. 

Messrs.  Bell,  Burnett,  Carpenter,  Chase,  Cosby,  Ferguson  of  Sacramento, 
Johnson  of  El  Dorado,  McCallum,  Merritt  and  Mesick — 10. 
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Messrs.  Shaw,  Sonle  and  Sullivan,  declined  voting. 
So  the  bill  was  read  a  third  time. 

Question  being  "Shall  the  bill  pass?"  the  ayes  and  noes  were  demanded  bv 
Messrs.  Fiske,  Mandeville  and  Walkup,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynnra,  ColTroth,  Crandall.  De  La  Guerra,  Dosh  Ferguson 
ot  bierra,  Fiskc,  Goodwin,  Johnson  of  Sacramento,  Mandeville  McGee  Mer- 
ritt,  Norman,  Shaw,  Taliaferro,  Walkup,  Westmoreland,  Wilson  and  Wood- 
worth — 20. 

NOES. 

Messrs.  Bell  Burnett  Carpenter,  Chase,  Cosby,  Ferguson  of  Sacramento, 
Johnson  of  El  Dorado,  McCallum  and  Mesick— 9.  " 

Messrs.  Soule  and  Sullivan  declined  voting. 

So  the  bill  was  passed. 

Mr.  Mcrritt  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration 
of  the  vote  by  which  the  bill  passed. 

On  motion  of  Mr.  Mandeville,  tlic  rules  were  suspended,  and  Assembly  bill 
i\o.  24o  an  Act  amendatory  and  supplemental  to  an  Act  entitled  an  Act  to 
provide  for  the  Protection  of  Forcigner.s,  and  to  define  their  liabilities  and  privi- 
eges^approved  March  30.  1853,  was  taken  up  and  considered  in  Committee  of 
the  Whole.  After  some  time  spent  in  so  considering  the  bill,  the  Committee 
rose  and  reported  it  back  to  the  Senate,  with  an  amendment. 

In  Senate— On  motion,  the  amendment  adopted  in  Committee  of  the  Whole 
was  concurred  in. 

Bill  read  a  third  time  and  passed. 

Mr.  Crandall  presented  tiie  following  report  : 
Mr.  President : 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled  • 
An  Act  supplementary  to  an  Act  entitled  an  Act  to  apportion  the  Senatotial 

and  Assembly  Districts  of  this  State.  oLuan^iai 
Also,  an  Act  concerning  County  Treasurers. 

of  Oakland supplementary  to  an  Act  entitled  an  Act  to  incorporate  the  City 

Also,  an  Act  to  authorize  the  Treasurer  of  State  to  issue  certain  interest 
coupons* 

D.  CRANDALL, 

Mr.  Cosby  made  the  following  report :  Chairman. 
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Mr.  President  : 

The  Committee  of  Conference  upon  Assembly  bill  No.  10,  an  Act  to  amend 
an  Act  de6ning  the  rights  of  Husband  and  Wife,  passed  April  17,  1850,  and 
Senate  bill  No.  151,  being  a  substitute  for  Assembly  bill  No.  10,  would  respect- 
fully report,  and  recommend  the  rejection  of  the  substitute,  and  that  Assembly 
bill  be  amended  to  read  as  follows,  commencing  in  the  tenth  line  : 

•'Provided,  That  when  such  decree  is  rendered  on  the  ground  of  adultery,  the 
party  found  guilty  thereof  shall  not  be  entitled  to  any  portion  of  the  common 
property,  except  such  portion  of  the  same  as  he  or  she  may  have  acquired  while 
the  parties  were  not  actually  living  and  cohabiting  together." 

And  when  so  amended,  they  recommend  its  passage. 

JNO.  D.  COSBY. 

Chairman  of  Senate  Com. 
S.  M.  JOHNSON, 
WM.  J.  SHAW, 

Of  the  Senate. 
R.  C.  CLARK, 
R.  CHENEKY, 

Of  the  Assembly. 

Report  accepted,  and,  on  motion,  adopted;  bill  read  third  time  and  passed. 
Mr.  Cosby  made  the  following  report: 


Mr.  President:  f 

Your  Committee,  to  whom  was  referred  Ass^embly  Bill  No.  299,  entitled  an 
Act  to  authorize  the  Board  of  Supervisors  of  Humboldt  County  to  levy  a  spe- 
cial tax  for  certain  purposes,  aud  to  provide  for  the  collection  of  the  same,  have 
had  the  same  under  consideration,  report  the  same  back,  without  amendment, 
aud  recommend  its  passage.  ^^.^  ^  ^^^^^^ 

Committee. 

Report  accepted  and  bill  placed  on  the  calendar. 
Mr.  Cosby  made  the  following  report: 
Mr.  President; 

Your  Committee  to  whom  was  referred  Assembly  Bill  No.  280,  eutitled  an 
Act  to  provide  for  the  incorporation  of  Yreka  City,  have  had  the  same  under 
consideration,  report  it  back  without  amendments,  aad  recommend  it  passage. 

«  JNO.  D.  COSBY, 

Committee? 

Report  accepted,  and  with  bill  placed  on  calendar.  , 
Mr.  Bynnm  made  the  following  report: 
Mr.  President: 

Your  Special  Committee,  (the  Delegation  from  Napa,  Solano  and  Ydo,)  ha- 
had  under  consideration  Assembly  Bill  No.  148,  entitled  an  Act  to  ascertain  tl: 
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amount  of  indebtedness  due  from  the  County  of  Napa  to  the  County  of  Solano, 
and  provide  for  the  payment  of  the  same,  and  respectfully  report  a  substitute 
therefor,  and  recommend  the  indefinite  postponement  of  the  original  bill,  and  the 
passage  of  the  substitute. 

S.  BYNUM, 

Committee. 

Report  accepted,  and  the  bill  with  substitute  placed  on  the  calendar. 

Mr.  Shaw,  by  leave,  introduced  a  bill  entitled  an  Act  to  fix  the  time  of  hold- 
ing the  terms  of  the  District  Court  of  the  Twelfth  Judicial  District,  in  the  City 
and  County  of  San  Francisco. 

Bead  first  and  second  times,  and,  on  motion,  the  rules  were  further  suspended, 
bill  considered  engrossed,  read  a  third  time  and  passed. 

The  hour  for  the  special  order  having  arrived — 

The  Senate  resumed  the  consideration  of  Senate  Bill  No.  173,  an  Act  to  pro- 
vide revenue  for  the  support  of  the  Government  of  this  State,  iu  Committee  of 
the  Whole. 

After  some  time  so  spent  in  considering  the  bill,  by  unanimous  consent  the 
rules  were  su.spended,  and  the  following  messages  from  the  Governor  were  con- 
sidered as  in  Senate: 

Executive  Department,  | 
Sacramento,  April  3d,  1857.  ) 

To  the  Senate  of  California  : 

I  have  tliis  day  approved  "  An  Act  concerning  County  Treasurers. 

Also,  an  Act  to  grant  the  right  to  construct  a  bridge  across  the  Sacramento 
River,  between  the  City  of  Sacramento  and  the  Town  of  Washington,  to  certain 
parties  therein  named. 

J.  NEELY  JOHNSON. 

Executive  Department,  1 
.  Sacramento,  April  3d,  1857. )  ' 

To  the  Senate  of  California  : 

I  hereby  nominate  and  appoint  Alexander  G.  Abel,  Commissioner  of  Emi- 
grants for  the  Port  of  Sau  Francisco,  vice  self,  whose  term  has  expired,  and 
respectfully  ask  the  concurrence  of  your  honorable  body  iu  such  nomination  and 
appointment. 

J.  NEELY  JOHNSON. 

On  motion,  the  meseage  was  laid  on  the  table. 

ExEctmvE  Department,  ) 
Sacramento,  April  3d,  1857.  j 

To  the  Senate  of  California  : 
I  hereby  appoint  George  W.  Ryder,  Ganger  of  Wines  and  Liquors,  for  the 
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Port  of  San  Francisco  in  this  State,  and  respectfully  ask  the  confirmation  of  the 
same  by  yonr  honorable  body. 

J.  NBELY  JOHNSON. 

On  motion,  the  message  was  laid  on  the  table. 

The  committee  again  resumed  the  consideration  of  the  Revenue  Bill  in  Com" 
mittee  of  the  Whole. 

After  some  time  spent  in  considering  the  bill  the  Committee  rose,  reported 
progress  and  asked  leave  to  sit  again  tomorrow  at  lOJ  o'clock. 

In  Senate,  Mr.  Crandall  made  the  following  report. 

Mr.  President: 

Your  Committee  on  Enrollment  have  presented  to  the  Governor  for  his  ap- 
proval, an  Act  concerning  County  Treasurers. 

Also,  an  Act  to  authorize  the  Treasurer  of  State  to  issue  certain  interest 
coupons. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  apportion  the  Sena- 
torial and  Assembly  districts  of  this  State. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  incorporate  the 
City  of  Oakland. 

Also,  an  Act  concerning  certain  fees  paid  by  the  County  of  Placer. 
Also,  an  Act  to  provide  for  the  coustruction  of  canals  and  for  draining  and 
reclaiming  certain  swamp  and  overflowed  lands  in  Tulare  Valley. 

D.  CRA.NDALL, 

Chairman. 

Mr.  Bynum,  by  leave  introduced  the  following  bills  : 

An  Act  to  authorize  the  Main  Street  Wharf  Company  tobnild  a  wharf  in  the 
County  of  Solano,  which  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Commerce  and  Navigation. 

Also,  an  Act  authorizing  Charles  J.^  Collins  to  build  a  wharf  at  or  near  Point 
CuUbery,  in  Solano  County,  which  was  read  first  and  second  time,  and  referred 
to  the  Committee  on  Commerce  and  Navigation. 

On  motion  of  Mr.  Walkup,  the  Senate  adjourned. 

Approved  April  4th,  1857. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  of  the  Senate. 
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IN  SENATE. 

Saturday,  April  4th,  1S57. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Leave  of  absence  was  granted  to  Senators  Wilson,  Melony,  and  Ferguson  of 
Sacramento  for  indefinite  periods. 

Leave  of  absence  was  also  granted  to  the  Door-Keeper  for  two  days. 

Mr.  Ashley,  Ciiairman  of  the  Judiciary  Committee,  made  the  following  re- 
port: 

Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  18G,  an  Act 
to  authorize  the  Executors  of  Joseph  L.  Folsom,  deceased,  to  sell  Real  Estate 
of  their  Testator  at  private  sale,  have  had  the  same  under  consideration,  report 
the  same  back  witii  sundry  amendments,  and  recommend  its  passage  as  amended; 

Append  to  section  5:  And  the  executors  shall  make  no  conveyance  of  real 
estate  sold  under  this  Act,  nor  shall  such  sale  beconie  definitively  valid  unless 
the  sale  be  first  confirmed  and  approved  by  the  said  Probate  Judge. 

Append  to  section  6:  But  no  such  compromise  or  award  of  arbitrators  shall 
be  definitively  valid  unless  approved  and  confirmed  by  said  Probate  Judge. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted.  , 

Mr.  Ashley  moved  to  suspend  t^e  rules  and  consider  the  bill,  which  was  lost, 
and  the  bill  placed  on  calendar. 

Mr.  Johnson,  Chairman  of  the  Committee  on  Finance,  asked  for  further  time 
to  report  upon  Asseaibly  Bill  No.  166. 

On  motion  of  Mr.  Shaw,  the  committee  were  granted  until  Monday  next. 
Mr.  Walkup  in  the  chair. 

Mr.  Ashley,  Chairman  of  Special  Committee,  made  the  following  report: 
To  the  Senate: 

The  Special  Committee  to  which  was  referred  several  bills  relating  to  the 
State  Debt,  have  carefully  considered  the  same  and  find  that  one  is  quite  lengthy, 
and  its  publication  will  cost  too  much,  since  it  is  believed  a  much  shorter  act 
will  accomplish  the  same  desirable  object.    Another  of  the  bills  refused  is  thought 
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not  to  be  perfect  in  itself,  as  required  by  the  Constitution,  because  it  refers  the 
direction  and  control  of  many  of  its  most  important  provisions  to  tlie  di=posi'ion 
of  various  preceding  laws  now  supposed  to  be  unconstitutional;  and  the  other 
bill  referred  requires  too  heavy  taxation  and  imposes  a  more  speedy  payment 
than  the  resources  of  the  State  will  permit  or  the  safety  of  its  credit  requires, 
since  the  most,  if  not  all,  of  the  outstanding  claims  against  the  State  are 
technically  invalid,  they  are,  legally  speaking,  ou  the  same  footing,  and  should 
be  disposed  of  in  the  same  manner. 

The  wealthiest  of  States,  and  those  whose  credit  is  best,  have  frequently,  by 
funding,  postponed  payment  of  claims  to  remote  periods,  and  thus  have  distrib- 
uted the  burdens  over  a  series  of  years  in  such  manner  that  the  weight  is  hardly 
felt:  it  is  for  us  to  profit  by  the  example,  and  so  distribute  the  payment  of  our 
debts  as  not  to  cripple  the  energies  of  our  young  State. 

Forced  impositions  for  immediate  payment  cannot  be  borne  by  the  people,  and 
the  debt  presented  in  that  shape  seems  high  and  monstrous,  while  in  the  form 
of  a  funded  debt  to  be  paid  in  portions,  year  after  year,  for  twenty  years,  while 
the  State  is  growing  and  developing  resources  not  had  by  any  other  country, 
the  debt  is  insignificant,  financially  considered,  for  the  California  of  ten  years 
hence. 

The  claims  prior  to  January  1st,  1857,  to  be  provided  for,  as  we  have  found 


after  careful  inquiry,  are: 
Outstanding  Civil  Bonds  $3,223,600 

Interest  that  will  be  due  on  them  when  funded  under  the 

Act  proposed  ,  8169,239 

Warrants  outstanding  January  1st,  1857   229,079 

Amount,  by  liberal  allowance,  due  Smiley  &  Co.  on  State 

Prison  claim   140,000 

MeCauley,  Mahoney,  Boutman  &  Co.,  for  supplies  and  trans- 
portation   85,000 

Total  $3,821,292 

There  are  doubtless  a  few  other  and  small  claims  not  here  included, 

which  $-25,000  will  amply  recover   25,000 

Throw  in  to  make  round  numbers  for  the  amount  of  bonds  to  be  issued  53,708 

And  we  find  the  total  nominal  issue  to  be  $3,900,000 


Let  this  all  be  funded,  payable  in  1876,  at  interest  of  seven  per  cent.,  and 
the  annual  interest  will  be  $273,000. 

Since  1853,  inclusive,  the  assessment  of  taxable  property  in  the  State  has 
ranged  from  ninety-five  to  one  hundred  and  eleven  millions  of  dollars,  yearly, 
and  it  is  admitted  our  assessments  have  been  very  defective;  so  we  may  safely 
take  one  hundred  millions  of  taxable  property  as  a  basis  to  begin  with. 

The  construction  of  a  wagon  road  to  the  older  States,  the  institution  of  an 
overland  mail,  the  probable  speedy  construction  of  a  Pacific  and  Mississippi  tel- 
egraph line,  the  settlement  of  land  titles,  and  the  almost  certainty  of  a  speedy 
commencement  of  the  great  Pacific  Railroad,  give  assurance  that  the  prosperity 
of  this  State  has  hardly  sprung  into  life,  and  that  its  wealth  and  population  will 
increase  at  least  from  ten  to  fifteen. per  cent,  a  year.  Indeed,  the  statistics  of 
the  nation  show  a  steady  increase  of  national  population  and  wealth  at  the  rate 
of  three,  four  and  five  per  cent,  a  year;  thus  our  proposition  is  far  from  extrava- 
gant as  to  California. 

Thirty  cents  tax  on  each  $100  of  taxable  property,  gives  annually,  to  pay  in- 
terest on  bonds,  an  income  of  $300,000  ;  which  will  pay  interest,  and  leave  to 
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absorb  bonds,  even  now,  yearly,  $27,000  ;  this  annual  income  in  five  years,  will 
be,  i)er  year,  $450,000  ;  in  ten  years,  $600,000  ;  and  in  fifteen  years,  $750,000. 

Now  this  income  will  absorb  our  debts,  us  proposed  to  be  funded,  ifi  12  or  15 
years,  and  the  tax  of  30  cents  on  the  .$100,  is  lighter  than  our  interest  taxes 
have  been  in  years  past. 

All  that  may  be  received  from  the  so-called  Civil  Fund  is  also  to  pay  these 
bonds;  and  it  is  believed  the  just  claim  of  California  to  that  fund  will  ultimately 
be  allowed,  esiiecially  since  the  allowance  will  protect  the  credit  and  foster  the 
best  interest  of  the  western  sea  coast  of  the  Union. 

If  this  Civil  Fund  ($2,908,700)  is  received,  then  the  bonds  under  the  pro- 
posed Act  will  be  speedily  canceled. 

The  Act  is  to  be  submitted  to  the  people,  and  we  have  conGdence  in  their  in- 
tegrity, their  honor,  and  their  desire  to  save  State  credit,  and  to  subserve  their 
own  best  interest  as  citizens  of  California. 

Mr.  Melony,  one  of  the  Committee,  is  now  absent,  but,  as  we  understand, 
entirely  agrees  with  us  in  our  report  of  the  proposed  Act. 

We  would  recommend  the  passage  of  the  Act  herewith  reported,  drawn  by 
the  Committee. 

The  Acts  referred  to  us  returned  without  recommendation. 

D.  R.  ASHLEY, 
JOS.  WALKUP, 
J.  0.  GOODWIN, 
S.  H.  CHASE. 

Report  accepted,  and,  with  bill,  ordered  printed  and  made  the  special  order  of 

the  day  for  Tuesday  next,  at  halfpast  ten  o'clock. 

Mr.  Mandeville  made  a  verbal  report  relative  to  Assembly  bill  No  328,  an 
Act  granting  David  Seely  and  others  the  riglit  to  collect  certain  tolls  in  San 
Bernardino  County,  which  was  accepted,  the  rules  suspended,  bill  read  a  third 
time  and  frassed. 

Mr.  McGee  made  a  verbal  report  relative  to  Assembly  bill  No.  295,  an  Act 
concerning  the  office  of  Assessor  in  the  County  of  Butte,  which  was  accepted, 
the  rules  suspended,  bill  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,  \ 
Sacramento,  April  4th,  1857.  ] 

To  the  Senate  of  California: 

An  Act  supplementary  to  an  Act  to  incorporate  the  City  of  Oakland,  passed 
March  25th,  1854,  is  returned  without  approval.  As  a  reason  for  this  course, 
it  is  quite  sufficient  to  suggest  to  the  Senate  that  there  is  no  entitling  clause  in 
the  Act. 

J.  NEELY  JOHNSON. 

On  motion,  the  bill  was  ordered  to  be  re-enrolled,  inserting  the  enacting  clause. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,       •  ) 
Sacramento,  April  4th,  1857. ) 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  entitled  an  Act  to  authorize  the  Treasnrer 
of  State  to  issue  certain  Interest  Coupons. 
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Also,  an  Act  entitled  an  Act  concerning  certain  Fees  paid  the  County  of 
Placer. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly  : 
M7:  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  yesterday  passed  As- 
sembly bill  No.  269,  an  Act  to  provide  for  the  Payment  for  Vol.  V.  of  the  Re- 
ports of  Supreme  Court  of  California. 

Also,  Assembly  bill  No.  292,  an  Act  to  extend  the  time  for  collecting  Taxes 
in  the  County  of  San  Mateo. 

Also,  Assembly  bill  No.  349,  an  Act  amendatory  of  an  Act  to  amend  an  Act 
entitled  an  Act  amendatory  of  and  supplementary  to  an  Act  entitled  an  Act 
concerning  the  Courts  of  Justice  of  this  State  and  Judicial  OfiBcers,  passed 
April  16,  1855. 

Also,  Assembly  bill  No.  355,  an  Act  to  change  the  name  of  Frederick  A. 
Peesticker  to  that  of  Frederick  A.  Peel. 

W.  CAMPBELL, 
April  4,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  269  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  292  was  read  first  and  second  times,  and  on  motion,  the 
rules  were  suspended,  bill  road  a  third  time  and  passed. 

Assembly  Bill  No.  349  was  read  first  and  seoond  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  355  was  read  first  and  second  times,  the  rules  suspended, 
read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

The  Assembly,  on  the  28th  March,  passed  Assembly  Bill  No.  316,  an  Act  to 
provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  State. 

Also,  on  yesterday,  adopted  the  report  of  Committee  of  Free  Conference  on 
Assembly  Bill  No.  254,  an  Act  concerning  delinquent  taxes  in  certain  counties 
of  this  State. 

Also,  have  this  day  concurred  in  Senate  amendments  to  Assembly  Bill  No. 
311,  an  Act  to  amend  an  Act  entitled  an  Act  to  amend  an  Act  entitled  an  Act 
to  regulate  proceedings  in  criminal  cases,  approved  March  26,  1856. 

J.  W.  SCOBEY, 

April  3d,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  316,  was  read  first  and  second  times  and  referred  to  Com- 
mittee on  Public  Lands. 
The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directedjo  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
the  following  bills  : 

Senate  Bill  No.  8,  an  Act  to  legalize  certain  conveyances. 

Senate  Bill  No  158,  an  Act  to  repeal  an  Act  in  addition  and  explanatory  of 
an  Act  for  securing  liens  to  mechanics  and  others,  approved  April  19th,  1856, 
approved  on  the  4th  March,  1857. 
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Assembly  Bill  No.  263,  an  Act  to  amend  an  Act  entitled  an  Act  to  amend 
an  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  incorporation  of 
railroad  companies,  passed  April  22d,  1853,  and  amended  May  15th,  1854,  and 
amended  April  10,  1855. 

Assembly  Bill  No.  258,  an  Act  to  authorize  the  Treasurer  of  State  to  issue  a 
certain  interest  conpon  to  Julius  Kreyenhagen. 

And  Assembly  liill  No.  217,  an  Act  to  authorize  the  Treasurer  of  State  to 
issue  certain  duplicate  interest  coupons. 

W.  CAMPBELL, 

April  4,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  263,  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Corporations. 

Assembly  Bill  No.  258,  was  read  a  first  and  second  times  and  referred  to  the 
Committee  on  Claims. 

Assembly  Bill  No.  217,  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Claims. 

Mr.  Burnett  introduced  an  Act  supplementary  and  explanatory  of  an  Act 
amendatory  of  and  supplementary  to  an  Act  entitled  an  Act  to  create  the  office 
of  State  Printer,  and  define  the  duties  and  compensation  thereof,  and  to  provide 
for  the  time  and  manner  of  elections,  passed  May  1,  1854,  approved  April,  1857, 
which  was  read  first  and  second  times  and  referred  to  the  Committee  on  Printing. 

Mr.  Shaw  offered  a  concurrent  resolution  requesting  the  Governor  to  corres- 
pond with  the  Secretary  of  War,  tlie  Secretary  of  the  Treasury  and  others, 
relative  to  surveys  in  the  Harbor  of  San  Francisco,  which  was  adopted. 

Mr.  Merritt,  in  accordance  with  previous  notice,  moved  to  reconsider  the  vote 
by  which  the  Senate  passed  Assembly  Bill  No.  45,  an  Act  to  amend  an  Act 
entitled  an  Act  to  regulate  fees  of  oflBce,  approved  April  10,  1855. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  motion  to  reconsider,  which 
was  carried. 

GENERAL  FILE. 

Assembly  Bill  No.  262,  an  Act  making  Orders  or  Warrants  drawn  on  the 
County  Treasurer  of  Stanislaus  County  and  payable  out  of  the  County  Revenue 
receivable  for  County  Dues  and  Taxes  in  said  County,  was  read  a  third  time 
and  passed. 

Senate  Bill  No.  130,  an  Act  to  preserve  the  sanctity  of  Private  Reputation 
and  the  more  effectually  to  prevent  Breaches  of  the  Peace,  was  made  the  special 
order  of  the  day  for  Monday  next,  Gth  inst.,  at  12  o'clock. 

Assembly  Bill  No.  27,  an  Act  to  authorize  certain  parties  to  construct  a 
Wharf  in  the  county  of  Solano,  with  amendments,  reported  by  the  Committee 
on  Commerce  and  Navigation. 

"  Provided,  further,  that  so  much  of  said  strips  of  overflowed  land  on  each 
side  of  said  wharf  may  be  used  for  the  erection  of  projections  to  said  wharf  to 
be  used  for  the  landing  of  freight  and  passengers  and  for  no  otlier  purpose,  said 
projections  to  be  located  and  built  in  such  convenient  manner  as  will  least 
obstruct  a  free  ingress  and  egress  to  said  wharf  and  projections. " 
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Amendments  of  committee  adopted,  bill  read  a  third  time  and  passed. 
Mr.  Cofifroth  in  the  chair. 

Assembly  Bill  No.  157,  an  Act  to  anthorize  the  Governor  to  remove  Insane 
Persons  from  the  State  Prison  to  the  State  Insane  Asylum.  Amendments  re- 
ported by  the  Committee  on  State  Hospital,  on  the  27th  March  last,  adopted, 
bill  considered  in  Committee  of  the  Whole,  reported  back  without  amendments, 
read  a  third  time  and  passed. 

Assembly  Joint  Resolution  No.  6,  asking  Congress  to  donate  to  the  counties 
in  this  State  which  liave  not  nor  will  not  be  surveyed,  the  amount  of  lands  to 
which  said  counties  would  be  entitled  for  school  purposes,  had  the  same  been 
made,  was  read  a  third  time  and  laid  on  the  table. 

On  motion  of  Mr.  De  La  Gnerra,  Senate  Bill  No.  181,  an  Act  authorizing 
Franci.sco  De  La  Gnerra  and  others  to  build  and  construct  a  Turnpike  Road 
from  the  Ranch  of  Simi,  in  the  county  of  Santa  Barbara,  to  the  plain  of  San 
Fernando,  in  the  county  of  Los  Angeles,  was  taken  from  table,  rules  suspended, 
bill  considered  engrossed,  read  a  third  time  and  passed. 

On  motion,  the  Senate  took  a  recess  of  five  minutes  to  prepare  for  the  trial 
of  Geo.  W.  Whitman,  Controller  of  State. 

Senate  reassembled  at  the  time  appointed. 
The  President  in  the  chair. 
Roll  called. 

Absent — Messrs.  Ferguson  of  Sacramento,  Goodwin,  Melony,  Waite  and  Wil- 
son. 

Mr.  Crandall  moved  a  call  of  the  Senate. 

On  motion,  further  proceedings  under  the  call  were  suspended. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President: 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled, 
an  Act  supplementary  to  an  act  entitled  an  Act  to  incorporate  the  city  of  Oak- 
land. 

Also,  an  Act  to  repeal  an  act  in  addition  and  explanatory  of  an  Act  for  secur- 
ing Liens  to  Mechanics  and  others. 

D.  CRANDALL, 

Chairman. 

The  President  announced  the  suspension  of  all  further  Executive  and  Legis- 
lative business,  and  that  the  Senate  was  organized  as  a  High  Court  of  Impeach- 
ment, for  the  trial  of  George  W.  Whitman,  Controller  of  State,  whereupon  the 
Secretary  of  the  Senate  notified  the  Assembly  that  the  Senate  was  organized  as 
a  High  Court  of  Impeachment,  and  the  Sergeant-at-Arms  made  proclamation  of 
the  same  at  the  door  of  the  Senate. 
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HIGH  COURT  OF  IMPEACHMENT. 

Counsel  for  the  defendant  and  the  managers  being  present,  and  the  witnesses 
required  on  tlie  part  of  the  State  still  remaining  absent,  there  being  no  objection, 
W.  W.  Taylor  was,  by  consent  of  counsel,  called  on  the  part  of  the  defendant. 

After  several  questions,  the  managers  objected  to  a  further  examination,  and 
entered  the  following: 

"  Defense  propose  to  examine  the  witnesses  as  to  settlement  made  by  Whit- 
man with  the  Treasurer  of  Tuolumne  County.  Proseculioa  object,  for  the  rea- 
son that  this  county  or  those  settlements  are  not  named  in  the  articles  of  im- 
peachment, and  for  the  reason  that  the  Court  refused  to  permit  the  prosecution 
to  elicit  such  facts  in  support  of  the  articles  of  impeachment." 

After  debate,  counsel  for  defendant  suspended  a  further  examination  of  the 
witness,  and,  on  motion,  the  Court  adjourned  until  Monday,  the  6th  inst.,  at  12 
o'clock,  M. 

IN  SKNATE. 

The  President  presiding. 

On  motion  of  Mr.  Coffroth,  the  messages  of  the  Governor  relative  to  the  ap- 
pointment of  G.  W.  Ryder,  as  Ganger  of  Wines  and  Liquors,  and  of  Alex.  G  . 
Abell,  as  Commissioner  of  Immigrants,  received  yesterday  and  laid  on  the  table, 
were  taken  up. 

Mr.  Norman  oflfered  the  following  resolotion: 

Resolved,  Tiiat  the  appointment  of  0.  W.  Ryder,  as  Ganger  of  Wines  and 
Liquors  at  San  Francisco,  be  referred  to  a  special  committee  of  three,  and  said 
committee  may  have  power  to  scud  for  persons  and  papers. 

After  much  debate,  Mr.  Walkup  moved  the  previous  question. 
Not  sustained. 

Mr.  McCallum  offered  the  following  as  a  substitute: 

Resolved,  Tliat  a  committee  of  three  be  appointed  by  the  President  of  the 
Senate,  to  ascertain  what  cause  impelled  the  Executive  to  nominate  Mr.  Ryder 
for  the  office  of  Ganger  of  Wines  and  Liquors,  for  San  Francisco.  Also  whe- 
ther Mr.  L.  B.  Mizner  has  not  been  appointed  to  fill  said  officer,  and  if  so, 
whether  he  has  been  guilty  of  any  official  misconduct. 

Resolved,  That  said  committee  be,  and  they  are  hereby  empowered  to  send 
for  persons  and  papers. 

Rejected. 

Mr.  Ashley  moved  to  amend  the  resolution  offered  by  Mr.  Norman,  by  insert- 
ing five,  instead  of  three. 
Adopted. 
793 
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The  qnestion  on  the  adoption  of  the  resolution,  as  amended,  was  put,  and 
resolution  adopted. 

The  Chair  announced  as  the  committee  under  the  resolution,  Messrs.  Norman, 
Westmoreland,  Merritt,  CofTroth  and  McCallnm. 

Mr.  CofiFroth  moved  that  the  Senate  consent  to  and  confirm  the  appointment 
of  Alex.  G.  Abell,  as  Commissioner  of  Immigrants. 

Upon  which  the  roll  was  called,  and  the  nomination  confirmed  by  the  follow- 
ing vote: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Coffroth,  Cosby, 
Crandall,  De  la  Guerra,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  Merritt,  Mesick,  Norman, 
Shaw,  Sullivan,  Taliaferro,  Walkup  and  Westmoreland — 25. 

Mr.  Soule  declined  voting. 

On  motion  of  Mr.  Shaw,  the  Senate  proceeded  to  the  consideration  of  the 
special  order  of  the  day,  the  Revenue  Act,  Senate  Bill  No.  173,  which  was 
considered  in  Committee  of  tlie  Whole. 

After  some  time  so  spent  in  considering  the  bill,  the  committee  rose  and  re- 
ported progress,  aud  asked  leave  to  sit  again  on  Monday  next,  the  6th  instant, 
at  11  o'clock. 

IN  SENATE. 
On  motion  of  Mr.  Dosh,  the  Senate  adjourned. 
Approved  April  6th,  1857. 


Attest: 

Geo.  S.  Evans,  Secretary  Senate 


R.  M.  ANDERSON, 

President  Senate. 


IN  SENATE. 

Monday,  April  6th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved. 
Mr,  Mandeville  in  the  chair. 
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Mr.  Johnson  of  Sacramento,  presented  the  petition  of  the  Supervisors  of  Sac- 
ramento County  remonstrating  against  the  passage  of  a  bill  providing  for  the 
funding  of  certain  warrants  of  Sacramento  County,  which  was  read  and  referred 
to  the  Delegation  from  Sacramento. 

Mr.  Bell  made  the  following  report: 

Mr.  President  : 

The  Delegation  from  Alameda,  to  whom  was  referred  the  bill  entitled  an  Act 
to  authorize  the  Board  of  Supervisors  of  the  County  of  Alameda  to  levy  a  Spe- 
cial Tax,  begs  leave  respectfully  to  report  that  the  bill  proposes  the  levying  of 
a  special  tax  of  one  quarter  of  one  per  cent.,  the  money  to  be  used  for  the  erec- 
tion of  a  court-house  and  jail  at  the  county  seat.  The  passage  of  the  bill  is  re- 
commended by  a  uuanimous  vote  of  the  Board  of  Supervisors  of  the  county; 
your  committee,  therefore,  recommend  that  the  bill  pass. 

BELL. 

Report  accepted,  aud  with  bill,  placed  on  calendar. 
Mr.  Coffroth  made  the  following  report: 
Mr.  President  : 

The  Committee  on  Corporations,  to  whom  was  referred  Assembly  Bill  No. 
2C3,  an  Act  amendatory  of  an  Act  for  the  incorporation  of  Railroad  Companies, 
have  had  the  same  under  consideration,  and  recommend  its  passage. 

JAS.  W.  COFFROTH, 

Of  the  Committee. 

Report  accepted,  and  with  bill,  placed  on  calendar. 
Mr.  Johnson  of  Sacramento,  made  the  following  report: 
Mr.  President: 

Your  committee  to  whom  was  referred  Senate  Bill  No.  122,  an  Act  Taxing 
certain  Instruments  in  Writing,  have  had  the  same  under  consideration,  beg 
leave  to  report  the  bill  back  to  the  Senate,  recommending  that  it  be  indefinitely 
postponed. 

JOSIAH  JOHNSON, 
R.  S.  MESICK, 
JAS.  W.  COFFROTH. 
Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Johnson  of  Sacramento,  made  the  following  report: 

Mr.  President: 

Your  committee  to  whom  was  referred  Assembly  Bill  No.  166,  beg  leave  to 
report  that  they  have  had  the  same  under  consideration,  made  the  following 
amendments,  and  recommend  the  passage  of  the  bill  as  amended. 

JOSIAH  JOHNSON, 
R.  S.  MESICK. 


Amend  the  first  sectiott  by  striking  out  in  the  third  line  the  word  "  foreign," 
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and  in  23d  line,  all  after  the  word  "  dollar."  Strike  out  tbe  24th,  25th,  26th, 
27th  and  28lh  lines  to  the  word  "any;''  also,  in  the  30th  line  the  words  "  upon 
any  vessel  or  steamship,"  and  all  after  the  word  "dollars,"  ii2(l  line,  down  to 
the  word  "provided,"  in  37th  line;  and  in  38lh  line,  strike  oat  the  word  "bonds." 
Strike  out  section  six. 

Amend  the  seventh  section  by  striking  out  all  of  the  section  after  the  word 
"  aforesaid,"  in  the  fourth  line. 

Amend  section  eleven,  in  third  line,  by  striking  oat  the  word  "four,"  and  in- 
serting the  word  "  two  " 

Amend  section  seventeen,  first  line,  by  striking  out  the  word  "  sixteen,"  and 
inserting  the  word  "  ten." 

Report  accepted,  and,  on  motion,  bill  made  the  special  order  of  the  day  for 
Wednesday  next,  the  8th  inst.,  at  11  o'clock. 

Mr.  Johnson,  of  Sacramento,  made  the  following  report : 
Mr.  President : 

The  Joint  Committee  of  Free  Conference,  to  whom  was  referred  Senate  bill 
No.  16,  relating  to  the  Swamp  and  Overflowed  Lands  of  the  State,  beg  leave 
to  report,  that  they  have  had  the  same  under  consideration,  and  have  reported 
the  bill  back  to  the  House,  with  the  following  amendments,  recommending  its 
passage  as  amended. 

JOSIAH  JOHXSOX, 
D.  R.  ASHLEY, 

Of  the  Senate. 
G.  D.  HALL, 

Of  the  Assembly. 

Amend  section  five  so  as  to  read — 

"  Section  five.  If  any  person  or  persons,  purchasing  lands  after  the  pa.ssage 
of  this  Act,  upon  a  credit  of  six  months,  as  provided  in  section  three  of  this 
Act,  shall  fail  or  neglect  to  pay  the  principal  and  interest  within  the  term  of  six 
months  from  the  date  of  the  certificate  of  purchase,  such  neglect  or  failure  shall 
work  a  forfeiture  of  such  lands,  and  the  same  shall  be  resold,  as  if  no  purchase 
had  been  made  ;  and  it  shall  be  the  duty  of  the  purchasers  to  reclaim  said  lands 
within  two  years  from  the  date  of  their  respective  purchases." 

Report  accepted  and  referred  to  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Sacramento,  made  the  following  report : 

Mr.  President: 

The  Sacramento  Delegation,  to  whom  was  referred  Assembly  bill  No.  300, 
an  Act  amendatory  and  supplementary  to  an  Act  to  incorporate  the  City  of 
Sacramento,  passed  March,  1851,  have  had  the  same  under  consideration,  and 
beg  leave  to  report  the  bill  back  to  the  Senate,  with  a  substitute  therefor, 
recommending  its  passage. 

JOSL\H  JOHNSON. 
Report  accepted,  and,  with  bill  and  substitute,  placed  on  calendar. 
The  following  message  was  received  from  the  Governor  : 
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Executive  Department,  ) 
Sacramento,  April  4,  1857. ) 

To  the  Senate  of  California : 

I  have  this  day  approved  an  Act  to  repeal  an  Act  entitled  an  Act  in  addition 
and  explanatory  of  an  Act  for  Securing  Liens  to  Mechanics  and  others. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  2d  instant, 
concurred  in  Senate  amendments  to  Assembly  bill  No.  311,  an  Act  to  amend  an 
Act  entitled  an  Act  to  regulate  Proceedings  in  Criminal  Cases,  passed  May  Ist, 
1851. 

Also,  on  Saturday  last  passed  Assembly  bill  No.  318,  an  Act  to  Fund  the 
Debt  of  the  County  of  Siskiyou,  and  Senate  bill  No.  199,  an  Act  to  fix  the 
Time  of  holding  the  Terms  of  the  District  Court  of  the  Twelfth  Judicial  Dis- 
trict in  the  City  and  County  of  San  Francisco. 

Also,  on  Saturday  last  refused  to  adopt  report  of  Committee  of  Free  Con- 
ference on  Assembly  bill  No.  10,  an  Act  to  amend  an  Act  entitled  an  Act  de- 
fining the  Rights  of  Husband  and  AVife,"  passed  April  17th,  1850,  and  that 
they  have  appointed,  on  part  of  the  Assembly,  Messrs.  Catlin,  Varney  and 
Hall,  to  compose  Committee  of  Free  Conference,  and  ask  a  similar  appointment 
on  part  of  the  Senate. 

W.  CAMPBELL, 

April  6,  1857.  Clerk  of  Assembly. 

Assembly  bill  No.  318  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Siskiyou. 

The  Chair  appointed,  as  a  Committee  of  Free  Conference  on  the  part  of  the 
Senate,  relative  to  Assembly  bill  No.  10,  Messrs.  Ashley,  Bell  and  Walkup. 

On  motion  of  Mr.  Merritt,  Senate  bill  No.  185,  an  Act  concerning  Notaries 
Public,  was  taken  from  the  table  and  placed  upon  the  calendar. 

On  motion  of  Mr.  Coffroth,  Assembly  Joint  Resolution  No.  6,  asking  Con- 
gress to  donate  to  the  counties  in  this  State  which  have  not,  nor  will  not  be  sar- 
Teyed,  the  amount  of  lands  to  which  said  couuties  would  be  entitled  for  school 
purposes,  had  the  same  been  made — was  taken  from  the  table  and  placed  on 
calendar. 

Mr.  Woodworth  introduced  an  Act  'to  amend  an  Act  entitled  an  Act  to 
regulate  proceedings  in  criminal  cases,  passed  May  1st,  1851,  which  was  read 
first  and  second  times  and  ordered  engrossed  and  read  a  third  time. 

On  motion  of  Mr.  Johnson  of  Sacramento,  Senate  Bill  No.  121,  an  Act 
enabling  aliens  to  acquire  and  hold  real  property  in  this  State,  was  made  the 
special  order  of  the  day  for  Thursday  next,  the  9th  inst.,  at  12  o'clock. 


On  motion  of  Mr.  Cofifroth,  Senate  Bill  No.  163,  an  Act  amendatory  and 
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supplemental  to  the  Act  entitled  an  Act  to  provide  for  the  disposal  of  the  five 
hondred  thousand  acres  of  land  granted  to  this  State  by  Act  of  Congress,  passed 
on  the  3d  of  May,  1852,  was  made  the  special  order  of  the  day  for  Thursday 
next  the  9th  iust.,  at  11  o'clock. 

Mr.  Ashley  made  the  following  report: 

Mr.  President: 

The  Committee  on  Claims,  to  which  was  referred  an  Act  to  regulate  fees  in 
office  in  certain  counties  in  this  State,  have  considered  the  same  and  recommend 
a  few  amendments  and  the  passage  of  the  bill  as  amended. 

In  section  seven  line  twenty-five,  strike  ont  " fifty  cents "  and  insert  "one 
dollar." 

In  section  eight  line  forty-six,  strike  out  "  with  traveling  fees  as  on  summons.'" 
In  section  eight  line  one  hundred  and  three,  strike  oat  "five  "and  insert 
"  four." 

Same  section  line  one  hundred  and  nine,  strike  out  "five." 

Add  section  twenty,  "  The  fees  of  Probate  Judge  shall  be  collected  and  paid 
on  his  salary  as  provided  in  section  thirty-nine,  of  an  Act  to  regulate  fees  in 
office,"  approved  April  10th,  1855. 

And  jurors  shall  be  paid  as  provided  in  section  thirty-three  of  the  same  Act, 
and  the  miscellaneous  provisions,  and  section  forty  of  said  Act  shall  apply  to  the 
counties  herein  named. 

Add  as  Section  21 : 

"  Sec.  21.  In  the  Counties  of  Monterey,  Santa  Cruz,  Napa,  Santa  Clara, 
Sacramento  and  Sonoma,  no  fees  shall  be  allowed  or  paid  to  witnesses  in  crimi- 
nal cases. 

D.  R.  ASHLEY, 

Of  the  Committee. 

Report  accepted,  and  bill  placed  on  calendar. 

Mr.  Ferguson,  of  Sacramento,  made  the  following  report: 

Mr.  President : 

The  Committee  on  Printing,  to  whom  were  referred  Senate  Bill  No.  203,  en- 
titled an  Act  supplementary  to,  and  explanatory  of,  an  Act  entitled  an  Act  to 
create  the  office  of  State  Printer,  &c.,  have  had  the  same  under  consideration, 
and  respectfully  recommend  its  passage 

W.  I.  FERGUSON, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
Mr.  Crandall  made  the  following  report: 
Mr.  President: 

Yonr  Committee  on  Enrollment  presented  to  the  Governor  on  the  4th  inst, 
for  his  approval,  an  Act  to  repeal  an  Act  entitled  an  Act  in  addition  and  ex- 
planatory of  an  Act  for  securing  liens  to  mechanics  and  others. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  incorporate  the  City 
of  Oakland. 

D.  CRANDALL, 

Chairman. 

Mr.  Soule  made  the  following  report: 
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Mr.  President : 

The  Committee  on  Commerce  and  Navigation  to  whom  was  referred  Senate 
Bills  No.  200  and  201,  have  had  the  same  under  consideration,  and  recommend 
the  passage  of  Bill  No.  200,  and  offer  a  substitute  for  Bill  No.  201,  and  recom- 
mend its  passage. 

SAM.  SOULE, 

For  the  Committee. 

Report  received  and  bills  placed  on  calendar. 

The  hour  having  arrived  for  the  special  order  of  the  day,  the  Senate  resumed 
the  consideration  of  the  Revenue  Bill,  (Senate  Bill  No.  173,)  in  Committee  of 
the  Whole. 

After  some  time  so  spent  in  so  considering  the  bill,  the  eommittee  rose,  re- 
ported progress,  and  asked  leave  to  sit  again  after  the  adjournment  of  the  High 
Court  of  Impeachment. 

In  Senate — The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  passed  the  follow- 
ing Assembly  bills,  viz  : 

Assembly  bill  No.  312,  an  Act  to  authorize  the  County  of  Sacramento  to 
fund  the  outstanding  warrants  drawn  on  the  several  funds  of  the  county  prior 
to  the  1st  of  November,  1855. 

Also,  Assembly  bill  No.  367,  an  Act  to  change  the  name  of  Nathan  Pricket 
to  that  of  Nathan  Pricket  Rice. 

Also,  Assembly  bill  No.  57,  an  Act  supplementary  to  an  Act  entitled  an  Act 
to  provide  for  the  Indigent  Sick  in  the  Counties  of  this  State,  approved  April 
11,  1855. 

Assembly  Bill  No.  273,  an  Act  to  organize  the  County  of  Bnena  Vista. 

Assembly  Bill  No.  354,  an  Act  to  amend  an  Act  to  fix  the  time  of  holding 
the  District  Court  in  the  Third  Judicial  District,  approved  April  5th,  1856. 

Also,  amended  and  passed  Senate  Bill  No.  184,  an  Act  to  incorporate  the 
Town  of  Columbia  in  the  County  of  Tuolumne;  and  ask  the  concurrence  of  the 
Senate  in  the  same. 

W.  CAMPBKLL, 

April  6th,  1857.  Clerk  Assembly. 

Senate  Bill  No.  184,  reported  from  Assembly  with  amendments,  was  consid- 
ered, and  amendments  concurred  in. 

Assembly  Bill  No.  312,  was  read  first  and  second  times  and  referred  to  the 
Sacramento  Delegation. 

Assembly  Bill  No.  307,  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  57,  was  read  first  and  second  times  and  referred  to  the 
Placer  Delegation. 

Assembly  Bill  No.  273,  was  read  first  and  second  times  and  'referred  to  the 
Committee  on  Counties  and  County  Boundaries. 

Assembly  Bill  No.  354,  was  read  first  and  second  times  and  referred  to  the 
Monterey  and  Santa  Clara  Delegation. 
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On  motion,  the  Senate  took  a  recess  for  five  minutes. 

The  recess  having  expired,  the  Senate  re-assembled. 
The  President  in  the  chair. 
Roll  called. 

The  following  members  were  absent:  Messrs.  Ferguson  of  Sacramento,  Me- 
lony,  Waite,  and  Wilson,  on  leave. 

Mr.  Ashley  made  the  following  report: 

To  the  Senate  : 

The  Act  to  provide  for  the  payment  of  the  Debt  of  Santa  Crnz  County  having 
been  referred  to  me,  I  have  examined  the  same,  and  recommend  the  adoption  of 
another  section,  as  shown  by  the  bill  reported. 

Additional  section: 

Section  7.  The  Collector  of  Taxes  shall  be  allowed  three  per  cent.,  and  no 
more,  for  collecting;  and  the  County  Treasurer  shall  be  allowed  three  per  cent., 
and  no  more,  for  receiving  and  disbursing  all  moneys  collected  under  this  Act. 
Provided,  the  revenue  raised  under  this  Act  shall  not  be  deemed  or  taken  as  a 
revenue  for  current  expenses  further  than  as  provided  in  this  Act,  and  whenever 
the  hoard  of  Supervisors  shall  ascertain  that  there  is  no  existing  indebtedness 
of  the  county  exceeding  the  available  means  on  hand  to  pay  the  same,  then 
their  powers  to  levy  taxes  under  this  Act  shall  cease. 

Keport  received,  and  bill  placed  on  calendar. 

The  hour  having  arrived  for  the  Senate  to  organize  as  a  High  Court  of  Im- 
peachment pursuant  to  adjournment,  the  President  announced  the  suspension  of 
all  Executive  and  Legislative  business,  and  that  the  Senate  was  organized  as  a 
High  Court  of  Impeachment  for  the  trial  of  George  W.  Whitman,  Controller  of 
State. 

Whereupon  the  Secretary  of  the  Senate  notified  the  Assembly  that  the  Senate 
was  organized  as  a  High  Court  of  Impeachment,  and  the  Sergeant-at-Arms 
made  proclamation  of  the  same  at  the  door  of  the  Senate. 

The  connsel  for  the  defendant  and  managers  being  present,  the  Sergeant-at- 
Arms  reported  that  he  had  been  unable  to  ascertain  the  whereabouts  of  W.  W. 
Willis,  a  witness  called  on  the  part  of  the  State,  whereupon  the  managers  de- 
clared their  desire  that  the  Court  should  adjourn  until  the  expiration  of  the 
period  indicated  in  the  proclamation  offering  a  reward  for  the  apprehension  of 
Willis. 

On  motion,  the  Court  adjourned  until  Friday  next,  the  10th  inst.,  at  12 
o'clock. 

IN  SENATE. 

On  motion,  the  special  order  of  the  day,  under  consideration  when  the  Senate 
took  a  recess,  was  taken  up  and  further  considered  in  Committee  of  the  Whole. 


Mr.  Walkup  in  the  chair. 
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After  some  time  spent  in  consideration  of  the  bill,  the  Committee  rose  and 
reported  back  the  bill  with  amendments. 

Id  Senate.    On  motion  of  Mr.  Fiske,  the  Senate  adjonrned. 

Approved  April  7th,  1857. 


Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


S.  n.  DOSH, 
President  Senate  pro  tem. 


IN  SENATE. 

TcESDAr,  April  1,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  pro  tem.  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved . 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report : 
Mr.  President  : 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  Bill  No.  258,  an 
Act  to  authorize  the  Treasurer  of  State  to  issue  certain  interest  conpons,  etc., 
report  that  they  have  considered  the  same  and  recommend  its  passage  after  the 
adoption  of  the  amendments  herewith  submitted. 

WM.  J.  SHAW, 

Chairman. 

Amended  as  follows: 

Section  one,  after  the  word  "  coupon  ''  in  line  four,  strike  out  all  to  the  word 
"for  "  in  line  five,  and  at  the  end  of  the  section  add  the  following  "  on  the  bond 
of  the  State  of  California  No.  608." 

Report  accepted  and  with  bill  placed  on  calendar. 

Mr.  Cosby  made  a  verbal  report  npon  Assembly  Bill  No.  318,  an  Act  to 
fund  the  debt  of  the  County  of  Siskiyou,  recommending  its  passage. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Cosby  made  a  verbal  report  upon  Assembly  Bill  No.  243,  an  Act  to 
amend  an  Act  entitled  an  Act  to  incorporate  Crescent  City,  passed  April  18th, 
1854,  recommending  its  passage. 

Report  accepted  and  bill  placed  on  calendar. 

Mr.  Shaw  made  the  following  report : 
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Mr.  President : 

The  special  committee  to  whom  was  referred  Assembly  Bill  No.  267,  an  Act 
to  reorganize  and  establish  the  County  of  San  Mateo,  have  considered  the  same 
and  recommend  its  passage  after  the  adoption  of  the  amendments  herewith  sub- 
mitted. 

WM   J.  SHAW, 

FRED.  A.  WOODWORTH, 

SAM'L  SOULE, 

E.  L.  SULLIVAN. 

Section  ten  line  eight,  after  the  word  "  collected  "  add  the  following,  "  except 
so  much  thereof  as  may  be  collected  on  delinquent  county  taxes." 

Section  sixteen  line  three,  after  the  word  "  them  "  add  the  following,  "  for 
county  purposes." 

Same  section,  line  six,  after  the  word  "  taxes  "  add  "  for  county  purposes.'' 
Section  seventeen,  strike  out  line  fourteen  and  insert  after  "  per  cent.  "  in  line 
fifteen,  the  following,  "  of  the  amount  due  for  county  purposes." 
Section  nineteen,  strike  out  section  nineteen. 

Report  accepted  and  bill  with  amendments  placed  on  calendar. 
Mr.  Woodworth  made  the  following  report: 

Mr.  President: 

The  special  committee  to  whom  was  referred  Assembly  Bill  No.  266,  an  Act 
supplementary  to  an  Act  entitled  an  Act  to  apportion  this  State  into  Senatorial 
and  Assembly  districts,  passed  May  18th,  1853,  report  that  they  have  consid- 
ered the  same  and  finding  that  laws  of  this  kind  have  been  passed  in  other 
instances,  and  believing  the  object  of  the  bill  to  be  a  just  and  proper  one,  they 
recommend  its  passage. 

FRED.  A.  WOODWORTH, 
SAM'L  SOULE, 
E.  L.  SULLIVAN. 

Report  accepted  and  with  bill  placed  on  calendar. 

The  following  message  was  received  from  the  Governor: 

ExECOTivB  Department,  ) 
Sacramento,  April  6,  1857.  ) 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  supplementary  to  an  Act  entitled  an  Act  to 
apportion  the  Senatorial  and  Assembly  districts  of  this  State,  passed  May  18tb, 
1853. 

J.  NEELY  JOHNSON. 

Mr.  Carpenter  ofi'ered  a  concurrent  resolution  relative  to  the  establishment  of 
certain  mail  routes  in  El  Dorado  County,  which  was  adopted. 


Mr.  Bell  made  the  following  report : 
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Mr.  President: 

The  Senators  from  the  Third  Judicial  District  have  considered  Assembly  Bill 
No.  354,  and  recommend  its  passage: 

BELL, 
ASHLEY. 

Report  accepted  and  with  bill  placed  on  calendar. 

GENERAL  FILE. 

Assembly  Bill  No.  284,  an  Act  to  authorize  Samuel  A.  Bishop  or  his  assigns, 
to  collect  tolls  on  a  road  in  Los  Angeles  County,  was  read  a  third  time  and 
passed. 

Assembly  Bill  No.  143,  an  Act  to  amend  an  Act  entitled  an  Act  to  aid  the 
officers  of  the  Indian  Department,  appointed  by  the  General  Government  for 
the  State  of  Califoruia,  iu  the  discharge  of  their  duties,  was  read  a  third  time 
and  passed. 

Report  of  the  Secretary  of  State  and  report  of  Special  Committee  relative  to 
the  translation  of  the  laws  of  the  State  into  Spanish,  by  Augustin  Aiusa,  were 
taken  up  and  considered. 

The  question  being  on  concurring  in  the  recommendation  of  the  Committee 
was  put  and  lost. 

The  following  message  was  received  from  the  Governor  : 

Executive  Department,  ) 
Sacramento,  April  7,  1857.  ) 

To  the  Senate  of  California  ; 

I  have  this  day  approved  an  Act  supplementary  to  an  Act  entitled  an  Act  to 
incorporate  the  City  of  Oaliland,  passed  March  25th,  1854. 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Mandeville,  Senate  Bill  No.  53,  an  Act  to  legalize  the 
present  indebtedness  of  the  State  of  California  and  to  provide  for  its  payment, 
with  all  other  acts  relating  thereto,  was  made  the  special  order  of  the  day  for 
tomorrow  the  8th  inst.,  at  11  o'clock. 

Mr.  Melony  made  the  following  report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  205,  en- 
titled an  Act  to  regulate  proceedings  in  Criminal  Cases,  passed  May  1,  1851, 
and  report  the  same  correctly  engrossed. 

A.  R.  MELON Y, 

Chairman. 

On  motion  of  Mr.  Burnett,  Senate  Bill  No.  203,  an  Act  supplementary  to, 
and  explanatory  of,  an  Act  entitled  an  Act  amendatory  of,  and  supplementary 
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to,  an  Act  entitled  an  Act  to  create  the  Office  of  State  Printer,  and  define  the 
duties  and  compensation  thereof,  and  to  provide  for  the  time  and  manner  of 
elections,  passed  May  1st,  1854,  approved  April,  1857,  was  taken  up  and  con- 
sidered in  Committee  of  the  Whole. 

After  some  time  spent  in  consideration  of  the  bill,  the  committee  reported  the 
same  back,  withoat  amendments. 

In  Senate. — Mr.  Shaw  offered  the  following  amendment: 

"  Sec.  2.  The  Board  of  Examiners  and  Controller  of  State  are  hereby  au- 
thorized to  audit  and  allow  for  all  or  any  part  of  the  work  performed  by  the 
State  Printer,  the  amount  of  compensation  allowed  therefor  by  law  at  the  time 
the  work  is  performed,  provided  the  same  be  performed  prior  to  the  1st  day 
of  May  next." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Walkup,  Burnett 
and  Ferguson  of  Sacramento,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Carpenter,  Crandall,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  e' 
Dorado,  Norman,  Shaw,  Walkup  and  Woodworth — 9. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynura,  Chase,  Cosby,  De  la  Gnerra,  Dosh, 
Ferguson  of  Sacramento,  Fiske,  Johnson  of  Sacramento,  McCallum,  McGee, 
Melony,  Merritt,  Mesick,  Soule  and  Taliaferro — 18. 

So  the  amendment  was  lost. 

Mr.  Mandeville  moved  to  strike  out  the  second  section  of  the  bill. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Chase,  Shaw  and 
Walkup,  and  taken  with  the  following  result: 

ATES. 

Messrs.  Carpenter,  Crandall,  Goodwin,  Johnson  of  El  Dorado,  Norman,  Shaw, 
Soule  and  Walkup — 8. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase.  Cosby,  De  la  Guerra,  Dosh, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  John-son  of  Sacramento, 
McCallum,  Melony,  Merritt,  Mesick,  Taliaferro  and  Woodworth — 18. 

Mr.  McGee  declined  voting. 

So  the  Senate  refused  to  strike  out. 

The  question  being  upon  the  suspension  of  the  rules  to  consider  the  bill  en" 
grossed,  the  ayes  and  noes  were  demanded  by  Messrs.  Chase,  Walkup  and  Me' 
lony,  and  taken  with  the  following  result: 
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AYES. 

Messrs.  Asbly,  Bell,  Burnett,  Bynum,  Chase,  Cosby,  De  la  Gaerra,  Dosh, 
Ferguson  of  Sacramento,  Fiske,  Johnson  of  Sacramento,  Mesick  and  Soule — 13, 

NOBS. 

Messrs.  Carpenter,  Crandall,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  El 
Dorado,  McCallum,  McGee,  Melony,  JMerritt,  Norman,  Shaw,  Taliaferro  and 
Walkup— 13. 

So  the  Senate  refused  to  suspend  the  rules. 

The  bill  was  then  ordered  engrossed  and  read  a  third  time. 

Mr.  Shaw,  by  leave,  introduced  "an  Act  to  authorize  the  introduction  of  wa- 
ter into  the  City  and  County  of  San  Francisco,  which  was  read  first  and  second 
times,  and  on  motion  of  Mr.  Norman,  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Shaw,  240  copies  of  the  bill  was  ordered  printed. 

On  motion  of  Mr.  Walkup,  the  rules  were  suspended  and  Senate  Bill  No.  113, 
to  provide  Revenue  for  the  Support  of  the  State,  was  taken  up  with  amend- 
ments, as  reported  by  tiie  Committee  of  the  Whole  on  yesterday,  and  considered 
in  Senate.  Amendments  of  Committee  adopted  in  part,  and  bill  further  acted 
upon  as  follows: 

Mr.  Woodworth  offered  the  following  amendment:  Insert  in  3d  section,  2d 
line,  after  the  word  "Assessor  "  the  words  "  except  otherwise  instructed  by  spe- 
cial enactment,"  which  was  adopted. 

Mr.  Woodworth  offered  the  following  amendment  to  be  added  to  section  4: 
"  Provided,  that  in  the  city  and  county  of  San  Francisco  the  form  of  the  tax 
list  and  assessment  roll  shall  be  such  as  may  be  directed  by  the  Board  of  Super- 
visors," which  was  adopted. 

Mr.  Woodworth  offered  the  following  amendment  to  section  5:  Strike  out  in 
11th  line,  after  "  goods,"  the  words  "  on  hand,"  and  insert  the  words  "  capital 
stock  in  trade,"  which  was  rejected. 

On  motion  of  Mr.  Chase,  section  9  was  amended  as  follows:  In?ert  in  1st  line, 
after  word  "  required,"  "  unless  otherwise  directed  by  the  Board  of  Supervisors 
in  the  respective  counties." 

On  motion  of  Mr.  Walkup,  section  9  was  amended  as  follows:  Insert  in  line 
10,  after  the  word  "  incurred,"  the  words  "  and  for  this  service  the  Tax  Collec- 
tor shall  be  allowed  from  the  delinquent  party  a  fee  of  three  dollars,  and  the 
same  mileage  that  a  Sherifif  would  be  entitled  to  receive  for  traveling  to  the 
place  to  make  a  levy." 

On  motion  of  Mr.  Ashley,  section  17  was  amended  as  follows:  After  the  word 
"land,"  in  5th  line,  insert  "or  in  case  an  undivided  ioterest  is  assessed,  tbeo  the 
smallest  portion  of  said  interest." 
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Mr.  Chase  moved  to  amend  section  20  as  follows:  Insert  after  the  word 
"  assigns,"  the  words  "  and  the  right  of  possession  in  and  to  such  tract  so  sold 
shall  vest  in  such  purchaser  or  his  assigns,"  which  was  rejected. 

On  motion  of  Mr.  Soule,  section  20  was  amended  as  follows:  Insert  in  line  7, 
after  the  word  "  title,"  the  words  "  whether  possessory,  or  fee  simple  of  every." 

Mr.  Soule  moved  to  strike  oui  "  50  "  and  insert  "  30  ''  in  5th  line  of  section  20. 

Mr.  Walkup  moved  to  strike  out  "  15  "  and  insert  "  25  "  in  7  th  line  of  sec- 
tion 25.  ^ 

The  Chair  put  the  question,  on  the  motion  of  Mr.  Soule. 

Mr.  Walkup  rose  to  a  point  of  order:  "That  an  amendment  offered  to  a  sec- 
tion under  consideration  took  precedence." 

The  Chair  ruled  the  point  of  order  not  well  taken. 

Mr.  Walkup  appealed  from  the  decision  of  the  Chair. 

Question,  "  Shall  the  decision  of  the  Chair  stand  as  the  decision  of  the  Sen- 
ate ?"  was  put,  and  the  decision  of  the  Chair  sustained. 

The  question  recurring  on  the  motion  of  Mr.  Soule,  the  ayes  and  noes  were 
demanded  by  Messrs.  Melony,  Chase  and  De  La  Guerra,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  De  La  Guerra- 
Ferguson  of  Sierra,  Goodwin,  Melony,  Soule  and  Woodworth — 12. 

NORS. 

Messrs.  Bell,  Carpenter,  Dosh,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandeville,  McCallum,  Mesick,  Norman,  Shaw,  Sullivan,  Walkup  and 
Westmoreland — 14. 

Mr.  Waite  declined  voting. 

So  the  amendment  was  rejected. 

On  motion  of  Mr.  Woodworth,  "  15  "  was  stricken  out  and  "  25  "  inserted  in 
line  1  of  section  25. 

On  motion  of  Mr  Walkup,  the  following  was  added  to  section  twenty-seven, 
"  to  be  received  from  the  party  delinquent." 

Mr.  Coffroth  moved  to  strike  out  all  after  the  word  "  taxes  "  in  line  third  of 
section  thirty-three. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Merritt 
«i»)d  Melony,  and  taken  with  the  following  result : 
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AYES. 

Messrs.  Ashley,  Coffroth,  De  la  Guerra,  Dosh,  Goodwin,  Johnson  of  Sacra- 
meDto,  Melony,  Mcsick  and  Taliaferro — 9. 

NOES. 

Messrs.  Bel),  Burnett,  Bynura,  Chase,  Cosby,  Crandall,  Fiske,  Johnson  of  El 
Dorado,  Mandeville,  McCallum,  McGee,  Merritt,  Norman,  Shaw,  Soule,  Sulli- 
van, Walkup  and  Woodworth — 18. 

So  the  motion  was  lost. 

Mr.  Johnson  of  Sacramento,  offered  the  following  as  a  sabstitute  for  section 
forty-eight,  adopted  in  Committee  of  the  Whole,  for  sections  forty-nine,  fifty  and 
fifty-one,  of  the  original  bill. 

Section  48.  All  goods,  wares,  merchandise,  and  other  species  of  personal 
property,  of  what.soever  kind  or  nature,  which  shall  at  any  time  be  sold  at  pub- 
lic auction,  by  any  auctioneer,  or  by  any  partner,  clerk  or  agent  of  any  auctioneer, 
shall  be  subject,  each  and  every  time  such  goods,  wares,  merchandize,  or  other 
species  of  personal  property  are  actually  sold,  either  by  any  auctioneer,  or  by 
any  partner,  clerk,  or  agent  of  any  auctioneer,  or  by  any  other  person,  for 
the  account  or  benefit  of  any  auctioneer,  or  for  the  account  or  benefit  of 
any  firm  or  partnership  of  wiiicli  any  auctioneer  is  a  member,  or  in  which 
he  is  interested,  shall  be  subject  to  the  payment  of  a  duty  of  one  half  of 
one  per  centum,  which  duty  shall  be  levied  upon  the  amount  for  which 
such  goods,  wares,  merchandize,  or  other  personal  property,  are  actually 
sold,  or  sale  of  any  goods,  wares,  merchandize,  or  other  personal  property,  either 
at  public  or  private  sale,  by  any  auctioneer,  or  any  auction  firm  or  partnership, 
or  by  any  partner,  clerk  or  agent  of  any  auctioneer,  or  by  any  other  person,  for 
the  account  or  benefit  of  any  auctioneer  or  auction  firm  or  partnership,  the  auc- 
tioneer, and  each  member  of  the  auction  firm  or  partnership,  so  selling,  shall  be 
subject  to  and  shall  be  liable  for  the  payment  of  the  duty  hereby  imposed  for 
such  selling. 

Provided,  however,  That  full  payment  made  by  one  of  the  parties  hereby  held 
liable,  shall  release  the  others.  And,  provided  further.  That  this  section  shall 
not  be  so  construed  as  to  require  the  payment  of  any  duty  upon  the  sale  at  auc- 
tion of  any  personal  property  belonging  to  the  United  States,  or  to  this  State, 
or  upon  property  sold  by  any  officer  by  virtue  of  an  execution  or  order  of  any 
court. 

Sec.  49.  The  duties  which  this  Act  imposes  shall  be  ascertained  as  follows, 
viz  :  On  the  first  Monday  in  each  month,  each  and  every  auctioneer  shall 
make  out  under  oath,  and  deliver  as  is  hereinafter  required,  a  true  and  correct 
statement  of  all  goods,  wares  and  merchandize,  or  other  personal  property,  sold 
either  at  public  or  private  sale,  by  him  or  by  the  firm  or  partnership  of  which 
be  is  a  member,  or  by  any  partner,  clerk,  agent  or  other  person  for  him  or  his 
firm  or  partnership,  or  for  the  account  or  by  the  authority  of  himself  or  of  his 
firm  or  partnership,  or  any  member  thereof,  during  the  month  last  preceding; 
and  he  shall  in  such  statement  particularly  designate  : 

First.  The  actual  sum  for  which  all  goods,  wares  and  merchandize,  or  other 
personal  property  at  public  auction  was  sold. 

Second.  The  actual  sum  for  which  all  goods,  wares  and  merchandize  or  other 
personal  property  sold  at  private  sale,  was  sold. 

Third.    The  duty  that  has  accrued  in  favor  of  the  State  during  said  month ;  and. 

Fourth.    The  days  on  which  each  sale  took  place,  and  the  sum  or  value  of 
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the  property  sold  on  each  day,  and  the  doty  which  accrued  thereon  in  fa?or  of 
the  State. 

Sec.  50.  On  the  said  first  Monday  in  each  month,  or  within  ten  days  there- 
after, each  and  every  auctioneer  shall  present  to  the  County  Auditor  the  state- 
ments which  Section  49  requires  him  to  make,  whereupon  the  Auditor  shall  ad- 
minister to  snch  auctioneer  the  following  oath: 

'•  You  solemnly  swear  that  the  account  now  presented  by  yoo  contains  a  trne 
and  correct  statement  of  all  the  goods,  wares,  merchandize,  or  other  species  of 
personal  property,  which  you,  or  the  firm  of  which  you  are  a  member,  or  which 
any  partner,  or  clerk,  or  agent  of  either  yourself  or  of  said  firm,  or  any  other 
person  for  you,  or  for  your  firm,  or  by  the  knowledge,  authority,  consent,  or  on 
account  of  yourself  or  of  your  firm,  have  sold  at  public  auction  or  at  private 

sale  during  the  month  ending  on  the  last  day  of   ,  185-,  [inserting  the 

month  and  year]  inclusive;  and  that  no  sales,  other  than  those  in  this  account 
stated,  have  been  during  that  time  made  by  you  or  by  your  partners,  agents,  or 
clerks,  or  by  any  other  person,  at  your  usual  place  of  business;  and  that  no 
sales  intended,  or  in  any  manner  likely  to  avoid  or  prevect  the  collection  of  du- 
ties imposed  on  sales  by  auction,  have  been  made  elsewhere,  with  yonr  knowl- 
edge or  consent,  or  with  the  knowledge  or  consent  of  your  firm,  or  for  the  ben- 
efit of  yourself  or  of  your  firm,  or  of  any  member  of  it;  and  you  further  swear, 
that  during  the  time  mentioned  in  this  statement,  you  have  in  all  things,  to  the 
best  of  your  knowledge  and  belief,  conformed  to  all  the  laws  regulating  or 
licensing  auctioneers,  or  imposing  duties  on  sales  at  auction,  or  by  auctioneers." 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallam,  John- 
son and  Cofifroth,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Chase,  Cosby,  Crandall,  Dosh,  Johnson  of  Sacramento,  Mandeville, 
McCalluin,  Melony,  Merritt,  Norman  and  Walkup — 11. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynnm,  Coffrolh,  De  la  Guerra,  Goodwin, 
Johnson  of  El  Dorado,  Mesick,  Shaw,  Soule,  Sallivan,  Taliaferro  and  Wood- 
worth — 14. 

So  the  snbstitnte  was  lost. 

Mr.  Goodwin  offered  the  following  amendment,  to  be  added  to  Sec.  48  : 

"Any  person  who  shall  sell  at  auction  any  lands,  goods,  ware  or  merchandize, 
or  any  other  property  of  any  name  or  kind,  (unless  by  order  of  Court  in  the 
execution  of  some  judgment,  order  or  decree,)  without  first  having  procured  a 
license  according  to  the  provisions  of  this  Act,  shall  be  deemed  gnilty  of  a  mis- 
demeanor, and  upon  conviction,  shall  be  fined  in  any  sum  not  less  than  one,  nor 
more  than  two  hundred  dollars,  together  with  the  cost  of  prosecution;  one  quar- 
ter of  such  fine  shall  go  to  the  informer;  one  quarter  to  the  Di-trict  Attorney, 
whose  duty  it  is  hereby  made  to  prosecute  such  misdemeanors;  and  the  remain- 
ing h  i  If  shall  be  paid  into  the  Common  School  Fund  of  the  county  where  the 
conviction  may  be  had;  all  such  actions  may  be  prosecuted  before  any  Justice 
of  the  Peace,  Recorder,  or  Court  of  Sessions  of  the  county  where  the  offense 
may  be  committed." 


Adopted. 


045 

Mr.  McCallum  offered  as  Sections  49,  50  and  51,  the  amendment  prcvionsly 
offered  by  Mr.  Johnson  of  Sacramento,  as  a  substitute  for  Section  48  of  the 
amended  Bill,  and  rejected. 

After  debate,  Mr.  Walkup  moved  to  adjourn. 
Lost. 

Mr.  Walkup  moved  a  call  of  the  Senate,  which  was  sustained,  and  the  Ser- 

geant-at  Arms  dispatched  after  absentees. 

Mr.  Walkup  moved  a  suspension  of  further  proceedings  under  the  call,  which 
was  carried. 

Mr.  Chase  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded 
by  Messrs.  Norman,  Coffroth  and  Ashley,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Chase,  Cosby,  Crandall,  Do  La  Gncrra,  Dosh,  Johnson  of  Sac- 
ramento, Johnson  of  El  Dorado,  Mandevilie,  McCallum,  Melony,  Norman,  Shaw, 
Soule,  Taliaferro,  Waite  and  Walkup — 17. 

NOES. 

Messrs.  Ashley,  Coffroth,  Goodwin,  Merritt,  Mesick,  Sullivan  and  Woodworth 
—7. 

Messrs.  Burnett  and  Bynum  declined  voting. 
So  the  Senate  adjourned. 
Approved  April  8th,  1857. 

S.  II.  DOSH, 
President  Senate,  tern. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Wednesday,  April  8th,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  pro  lent,  in  tlie  chair. 
Journal  of  yesterday  read  and  approved. 

Mr.  Bynum  made  the  following  report: 

Mr.  President: 

The  Committee  on  Counties  and  County  Boundaries  have  had  under  consider- 
81s 
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ation  Assembly  Bill  No.  273,  entitled  an  Act  to  organize  the  Coanty  of  Bnena 
Vista,  and  report  the  same  back  to  the  Senate,  and  respectfully  recommend  iU 
reference  to  the  Delegation  from  Tulare  County.  ^^r^,^,. 

Chairman. 

Report  received,  and  bill  referred  to  the  Delegation  from  Tulare. 

Mr  Waite  made  a  verbal  report  upon  Assembly  Bill  No.  242,  an  Act  to  de- 
fine the  Time  of  holding  the  District  Court  in  the  Fourteenth  Judicial  District, 
and  recommend  its  passage. 

On  motion  of  Mr.  Chase,  the  rules  were  suspended,  and  bill  considered  read 
third  time  and  passed. 


Mr.  Crandall  made  the  following  report: 


Mr.  President: 

Your  Committee  on  Enrollment  has  examined  and  found  correctly  enrolled, 
an  Act  to  fix  the  Time  of  holding  the  Terms  of  the  District  Court  of  the  Twelfth 
Judicial  District  in  in  the  City  and  County  of  San  Franci.sco. 

Also,  an  Act  to  incorporate  the  Town  of  Columbia,  in  the  county  of  Inol- 
umne. 

Also,  an  Act  to  legalize  certain  Conveyances.  CRANDALL 
Mr.  Ashley  made  the  following  report: 
Mr.  President : 

The  Committee  on  the  Judiciary  have  considered  Assembly  Bill  No.  97,  sup- 
plementary to  an  Act  concerning  Divorces,  and  recommend  that  all  after  the 
enacting  clause  be  struck  out,  and  that  the  amendment  accompanying  the  bill 
be  inserted;  and  the  bill  so  amended  we  believe  worthy  of  a  passage,  and  so 
rccornuiend 

Also  the  Committee  have  examined  Assembly  Bill  No.  309,  relating  to  pro- 

ceedin"-'s  in  Probate  and  District  Courts  on  issues  of  fact,  and  recommend  that 
in  sectTon  4,  lines  13  and  14,  the  word  "  sixth  "  on  the  settlement  of  an  execu- 
tor or  administrator  be  struck  out,  and  that  the  bill  so  amended  be  passed. 

D.  R.  ASULEY, 

Chairman. 

Reports  received,  and  bills  placed  on  calendar. 

Mr  Soule,  from  the  Committee  on  Commerce  and  Navigation,  made  a  verbal 
report  upon  the  petition  of  citizens  of  Monterey,  a.sking  the  right  to  bniia  a 
wharf  at  the  town  of  Monterey,  and  reported  a  bill  entitled  an  Act  making  a 
crant  for  a  Wharf  at  Monterey  and  providing  for  the  same,  which  was  read 
first  and  second  time,  rules  suspended,  bill  considered  engrossed,  read  a  tlnra 
time  and  passed. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
the  following  Assembly  bills,  viz: 
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Assembly  Bill  No.  342,  aa  Act  concerning  the  Indigent  Sick  in  the  connty 
or  Placer. 

Also,  Assembly  Bill  No.  335,  an  Act  for  the  relief  of  David  F.  Newson. 

Also,  Assembly  JoinD  Resolution  No.  9,  relative  to  Indian  Reservations  in 
the  State  of  California. 

Also,  concurred  in  Senate  amendments  to  Assembly  Bill  No.  157,  an  Act  to 
authorize  the  Governor  to  remove  Insane  Persons  from  the  State  Prison  to  the 
State  Insane  Asylum. 

Also,  in  Semite  amendments  to  Assembly  Bill  No.  27,  an  Act  to  authorize 
certain  persons  to  construct  a  Wharf  in  the  County  of  Solano. 

Also,  passed  Senate  Bill  No.  I'J.'J,  an  Act  supplementary  to  an  Act  to  amend 
an  Act  relating  to  Corporations,  passed  May  18th,  1853. 

Also,  Senate  Bill  No  181,  an  Act  authorizing  Francisco  De  la  Guerra,  and 
othcr.s,  to  construct  a  road  from  the  Bancho  of  Simi,  in  the  County  of  Santa 
Barbara,  to  the  Plains  of  San  Fernando,  in  the  County  of  Los  Angeles. 

,     ,       ■  W.  CAMPBELL, 

April  t,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  335,  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Claims.  • 

Assembly  Bill  No.  342  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Placer. 

Assembly  Joint  Resolution  No.  9,  was  read  first  and  second  times  and  referred 
to  the  Committee  on  Federal  Relations. 

Mr.  Shaw  introduced  an  Act  authorizing  the  construction  of  a  Sea  Wall  or 
Bulkhead  in  San  Francisco. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  San  Fran- 
cisco. 

On  motion  of  Mr.  Mandeville,  the  rules  were  suspended,  and  Senate  Bill  No 
173,  to  provide  revenue  for  the  support  of  the  State,  was  taken  up  and  farther 
con.-iidercd. 

The  question  recurring  upon  the  amendment  offered  by  Mr.  McCallum  and 
under  consideration  when  the  Senate  adjourned  yesterday,  ' 

Mr.  Mandeville  moved  a  call  of  the  Senate. 

Sustained;  and  the  Scrgeant-at-Arms  dispatched  after  absentees. 

Mr.  Burnett  moved  a  suspension  of  further  proceedings  under  the  call. 
Carried. 

After  much  debate,  Mr.  McCallum  offered  the  following  additional  section: 

"  Sec.  52.  Every  person  being  an  auctioneer,  who  shall  sell  any  goods  and 
shall  neglect  or  refuse  to  comply  with,  or  who  shall  directly  or  indirectly  violate 
the  provisions  of  Sections  49,  50  and  51  of  this  Act,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  fine  of  not 
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less  than  one  hundred  dollars,  nor  exceeding  five  handred  dollars,  or  by  impris- 
onment not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. " 

Tile  question  being  npon  the  adoption  of  Sections  49,  50,  51  and  h'2,  as  offered 
by  Mr.  McCallum,  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Good- 
win and  Mandeville,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh,  Fiske,  Johnson  of 
Sacramento,  Mandeville,  McCallum,  Mclonv,  Merritt,  Xorman,  Shaw  and 
Walknp— 15. 

NOES. 

Messrs.  Ashley,  Bell,  Bynum,  CofiFroth,  De  la  Gnerra,  Ferguson  of  Sierra, 
Goodwin,  Johnson  of  El  Dorado,  McGee,  Mesick,  Soule,  Sullivan,  Taliaferro, 
Waite,  Westmoreland  and  Wood  worth — 16. 

So  the  amendments  were  rejected. 

Mr.  Bell  oflFered  the  following  amendment: 

• 

At  the  end  of  section  forty-eight  add  the  following:  "And  any  auctioneer 

 out  his  license  to  another  or  others  shall  be  deemed  guilty  of  a 

misdemeanor,  and  on  conviction  thereof,  shall  pay  the  fine  of  not  less  than  five 
hundred  nor  more  than  one  thousand  dollars,  for  every  such  offense,  together 
with  costs  of  suit. 

And  it  is  hereby  made  the  duty  of  the  District  Attorney  of  the  district  where 
such  offense  shall  be  committed  to  prosecute  all  persons  offending  against  this 
provision.  All  fines  collected  under  this  provision  shall  be  paid  into  the  general 
fund  of  the  Treasury  of  the  State." 

Adopted. 

Mr.  Ashley  offered  the  following  amendment: 

Append  to  section  forty-two:  "Provided,  That  upon  this  Act  taking  effect 
the  Board  of  Supervisors  in  each  county,  if  the  same  amount  has  not  previously 
been  levied  this  year,  shall  levy  the  State  tax  fixed  by  this  Act." 

Adopted. 

Mr.  Bell  offered  the  following  additional  section  : 

Section  53.  Should  the  Tax  Collector  in  any  case  fail  to  secure  the  pay- 
ment of  taxes,  regularly  assessed  in  accordance  with  the  provisions  of  this  Act, 
and  in  accordance  with  the  provisions  for  enforcing  the  payment  of  delinquent 
taxes,  as  set  forth  in  this  Act,  then  such  tax  collector  sh;ill  proceed  against  any 
such  delinquent,  for  the  collection  of  any  unpaid  tax,  by  due  process  of  law,  as 
provided  in  actions  of  debt  by  the  laws  of  this  State,  and  judgment  in  such 
actions  obtained  shall  be  a  lien  upon  any  and  all  the  property  and  estate,  real 
and  personal,  of  the  delinquent  defendant. 

Rejected. 

Mr.  Walkup  offered  the  following  aracndraeDt  to  section  forty-eight: 

After  word  prosecution  insert  "  and  on  default  of  payment  shall  be  imprisoned 
in  the  county  jail  for  any  term  not  less  than  three  nor  more  than  six  months." 
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Adopted. 

Mr.  Walkap  offered  the  following  amendment  to  section  forty-eight : 

Insert  after  "  others  "  the  following  :  "And  any  person  who  shall  sell  or  offer 
for  sale  any  property  at  auction,  in  tiie  name  or  under  the  license  of  another, 
and  without  having  first  obtained  a  license  in  his  own  name,  so  to  do." 

Adopted. 

Mr.  Shaw  moved  to  strilte  out  section  forty-eight. 
Mr.  Coffroth  rose  to  a  point  of  order: 

"  A  motion  to  strike  out  a  section  previously  adopted  was  not  in  order." 

The  chair  decided  the  point  well  taken. 

Mr.  Walkup  appealed  from  the  decision  of  the  chair. 

The  que.stion  being,  "  Sliall  the  decision  of  the  chair  stand  as  the  judgment  of 
the  Senate,"  was  put  and  lost. 

So  the  decision  of  the  chair  was  overruled.  • 

The  question  recurring  on  the  motion  of  Mr.  Shaw  to  strike  out  the  forty- 
eighth  section,  tlie  ayes  and  noes  were  demanded  by  Messrs.  Coffroth  Shaw 
and  Walkup,  and  taken  with  the  following  result:  ' 

AYKS. 

Messrs  Burnett,  Carpenter,  Chase,  Candall,  Dosh,  Fiske,  Johnson  of  Sacra- 
mento. Mandeville,  McCallum,  McGee,  Melony,  Merritt,  Norman,  Shaw  and 
Walkup — 15. 

,  NOES. 

Messrs  Ashley,  Bell,  Bynum,  Coffroth,  De  la  Gucrra,  Goodwin,  Johnson  of 
kA  Dorado,  Mesiek,  Soule,  Sullivan,  Taliaferro,  Waite,  Westmoreland  and 
Vvoodworth — 14. 

So  the  motion  was  stricken  out. 

Mr.  Shaw  offered  as  an  amondment  the  sections  forty-nine,  fifty  fifty-one  and 
fifty-two,  as  offered  by  Mr.  McCallum  and  rejected  this  morning,  inserting  in  the 
fifty-second  section  the  words  "or  any  of  them." 

Mr,  Coffroth  rose  to  a  point  of  order. 

It  was  not  in  order  to  offer  an  amendment  changed  in  words,  but  the  same  in 
substance  and  already  once  voted  down. 

The  chair  decided  the  point  well  taken. 
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Mr.  McCallam  appealed  from  the  decision  of  the  chair. 

The  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the  jad<^mcnt 
of  the  SeuatQ  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  CofTroth,  JlcCal- 
lum  and  Cosby,  and  taken  with  the  following  result: 

'  AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Coffroth,  De  La  Guerra,  Goodwin,  McGee, 
Soule,  Sullivan,  Taliaferro,  Westmoreland  and  Woodworth — 12. 

NOES. 

Messrs.  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Fiske,  Johnson  of  Sac- 
ramento, Johnson  of  El  Dorado,  Mandeville,  McCallnm,  Melony,  Merritt,  Nor- 
man, Shaw  and  Walkup — 15. 

Mr.  Mesick  declined  voting. 

So  the  decision  of  the  Chair  was  overruled. 

Mr.  Woodworth  moved  a  call  of  the  Senate,  which  was  not  sastained. 
Mr.  Norman  moved  the  previous  question. 

Pending  which,  Mr.  CoflFroth  "moved  a  call  of  the  Senate,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  De  La  Guerra,  Coffroth  and  Goodwin, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Coffroth,  De  La  Guerra,  Ferguson  of  Sierra, 
Goodwin,  Johnson  of  El  Dorado,  McGee,  Mesick,  Soule,  Sullivan,  Taliaferro, 
Westmoreland  and  Woodworth — 15. 

NOES. 

Messrs.  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh,  Fiske,  Johnson  of 
Sacramento,  Mandeville,  McCallnm,  Melouy,  Merritt,  Norman,  Shaw  and  Walk- 
up — 15. 

So  the  call  was  not  sustained. 

The  motion  of  Mr.  Norman  for  the  previous  question  was  then  put,  and  the 
call  of  the  previous  question  sustained. 

The  question  being,  "  Shall  the  main  question  be  now  put  ?"  the  ayes  and  noes 
were  demanded  by  Messrs.  Coffroth,  Woodworth  and  Goodwin,  and  taken  with 
the  following  result: 

AY^ES. 

Messrs.  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh,  Fiske,  Johnson  of 
Sacramento,  Mandeville,  McCallnm,  Melony,  Merritt,  Norman,  Shaw  and 
Walknp— 15. 

NOES. 

Ji  essrs.  Ashley,  Bell,  Bynum,  Coffroth,  Ferguson  of  Sierra,  Goodwin,  John- 
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son  of  El  Dorado,  McGee,  Mesick,  Sonle,  Sullivan,  Taliaferro,  Westmoreland 
and  Woodworth — 14. 

Mr.  De  La  Guerra  declined  voting. 

So  the  main  question  was  ordered  to  be  put. 

The  main  question  being  the  adoption  of  the  amendment  offered  by  Mr.  Shaw 
the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth,  Merritt  and  Taliaferro, 
and  taken  witli  the  following  result: 

AYES. 

Messrs.  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh,  Fiskc,  Johnson  of 
Sacramento,  Mandeville,  McCallum,  Melouy,  Merritt,  Norman,  Shaw  and 
Walkup— 15. 

NOES. 

Messrs.  Ashley,  Bell,  Bynum,  Coffroth,  De  La  Guerra,  Ferguson  of  Sierra, 
Goodwin,  Johnson  of  El  Dorado,  McGee,  Mesick,  Soule,  Sullivan,  Taliaferro, 
Westmoreland  and  Woodworth — 15. 

So  the  amendments  were  rejected. 

The  bill  was  then  ordered  engrossed  and  read  a  third  time. 

Mr.  Coffroth  presented  an  Act  amendatory  of  an  Act  to  provide  for  the  form- 
ation of  (Corporations  for  certain  purposes,  passed  April  14th,  1853,  wiiich  was 
read  first  and  second  times  and  referred  to  the  Committee  on  Corporation?. 

Mr.  Melony  made  the  following  report. 

Mr.  President  : 

The  Committee  on  Engrossed  Bills  have  examined  Senate  Bill  No.  203,  enti- 
tled "An  Act  supi)lementary  to,  and  explanatory  of,  an  Act  entitled  an  Act 
amendatory  of  and  supplementary  to  an  Act  entitled  an  Act  to  create  the  Office 
of  State  Printer,  and  define  the  duties  and  compensation  thereof,  and  to  provide 
for  the  time  and  manner  of  election,  passed  May  1st,  1854,  approved  April, 
1857,  and  report  the  same  correctly  engrossed. 

A  R.  MELONY, 

April  7th,  1857.  Chairman. 
Mr.  Crandall  made  the  following  report: 
Mr.  President: 

Your  Committee  on  Enrollment  has  presented  to  the  Governor  for  his  ap- 
proval, an  Act  to  incorporate  the  Town  of  Columbia,  in  the  County  of  Tuol- 
umne. 

Also,  an  Act  to  fix  the  time  for  holding  the  terms  of  the  District  Court  of 
the  Twelfth  Judicial  District,  in  the  City  and  County  of  San  Francisco. 
Also,  an  Act  to  legalize  certain  conveyances. 

CRANDALL, 

Chairman. 
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On  motion  of  Mr.  Ashley,  all  bills  in  relation  to  State  Debt,  were  made  the 
special  order  of  the  day  for  to-morrow,  at  10  J  o'clock. 

Mr.  Merritt  introduced  a  bill  entitled  an  Act  to  repeal  an  Act  for  the  relief  of 
Insolvent  Debtors  and  protection  of  Creditors,  passed  May  4th,  1852. 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Merritt  made  the  following  report: 

Mr.  President : 

The  Jadiciary  Committee  to  whom  was  referred  Senate  Bill  Xo.  14,  an  Act 
concerning  Insolvent  Debtors  and  attachments  against  their  property;  also, 
Senate  Bill  No.  123,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  pro- 
ceedings ill  the  Courts  of  Justice  of  this  State,  passed  April  29tli,  1851;  also, 
Senate  Bill  No  124,  an  Act  for  the  relief  of  Insolvent  Debtors  and  for  the 
protection  of  their  Creditors; — have  had  the  same  under  consideration,  and  beg 
leave  to  report  a  substitute  for  said  bills,  and  recommend  the  adoption  of  the 
substitute. 

By  order  of  the  Jadiciary  Committee, 

MERRITT, 

Of  Committee. 

Report  received  and  bills  with  substitute  placed  on  calendar. 
Mr.  Burnett,  by  leave,  made  the  following  report: 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  Bill  No,  239,  nn 
Act  entitled  an  Act  supplemental  to  an  Act  entitled  an  Act  to  create  a  Board 
of  Commissioners  to  e.xamine  the  claims  of  the  citizens  of  the  Counties  of 
Klamath,  Siskiyon  and  Humboldt,  and  report  to  the  Governor  of  this  State  the 
amount  of  just  claims  held  by  the  citizens  of  these  counties  for  services  rendered 
and  supplies  furnished  to  the  troops  and  volunteers  engaged  in  the  suppression  of 
Indian  hostilities  in  the  years  1852,  1853,  1854  and  1855,  passed  April  26th, 
1856,  have  had  the  sarAc  under  consideration. 

Your  committee  find  that  many  of  the  claims  intended  to  have  been  submitted 
to  the  Board  of  Commissioners,  could  not,  under  the  provisions  of  the  Act  of 
1856,  be  passed  upon  by  that  Board,  inasmuch  as  the  law  did  not  provide  for 
an  examination  of  claims  for  spoliation. 

Your  committee  would  respectfully  recommend  the  p.sssage  of  the  bill  without 
amendments. 

W.  C.  BURNETT, 

Of  Committee  on  Claims. 

Report  accepted  and  bill  placed  on  Calendar. 

On  motion  of  Mr.  Maudeville,  Senate  Bill  No.  172,  an  Act  entitled  an  Act  to 
grant  the  right  to  construct  a  turnpike  road  between  the  town  of  Columbia  and 
the  City  of  Sonora,  in  the  County  of  Tuolumne,  was  taken  up  and  the  amend- 
ments of  Assembly  concurred  in. 

The  following  message  was  received  from  the  Assembly: 
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Mr.  President : 

I  am  directed  to  inform  tiie  Senate  that  the  Assembly  on  yesterday,  the  7th 
inst.,  passed  the  following  Assembly  Bills: 

No.  144,  an  Act  to  divide  the  State  of  Qalifornia  into  Congressional  districts, 
in  accordance  witli  an  Act  of  Congress,  approved  June  25th,  1842. 

No.  327,  an  Act  to  authorize  Raphael  Gomez  to  receive  and  enjoy  certain 
property. 

No.  343,  an  Act  granting  the  right  to  the  Administrator  of  George  Gnnn, 
deceased,  to  sell  the  real  estate  belonging  to  said  estate  at  private  sale. 

No.  364,  an  Act  to  authorize  Thos.  0.  Larkin  to  sell  certain  lands  in  Colusi 
County,  belonging  to  his  infant  children. 

No.  370,  an  Act  to  amend  an  Act  entitled  an  Act  to  reincorporate  the  City 
of  Stockton. 

Also,  have  adopted  Senate  concurrent  resolution  requesting  the  Governor  to 
correspond  with  the  Secretary  of  War  and  tiie  Secretary  of  the  Treasury  of  the 
United  States,  relative  to  a  survey  of  the  water  front  of  the  City  of  San  Fran- 
cisco, having  reference  to  the  construction  of  a  sea  wall  or  bulkhead. 

W.  CAMPBELL. 
April  8th,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  144  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Mines  and  Mining  Interests. 

Assembly  Bill  No.  327  was  read  first  and  second  times. 

Mr.  De  La  Guerra  moved  to  suspend  the  rules  and  place  the  bill  on  its  third 
reading. 

Lost,  and  the  bill  referred  to  the  Judiciary  Committee. 

Assembly  Bill  No.  343  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  364  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  370  was  read  first  and  second  times. 

Mr.  Melony  moved  to  suspend  the  rules  and  place  the  bill  on  its  third  read- 
ing, which  was  lost,  and  the  bill  referred  to  the  Delegation  from  Sau  Joaquin 
County. 

On  motion  of  Mr.  Mandeville,  Assembly  Bill  No.  166,  an  Act  to  provide 
Revenue  for  the  Support  of  the  Government  of  this  State,  from  a  Tax  to  be  levied 
and  collected  from  Foreign  and  Inland  Bills  and  other  matters,  and  Senate  Bill 
No.  122,  upon  the  same  subject,  were  made  the  special  order  of  the  day  for 
Friday,  the  10th,  at  11  o'clock. 

Mr.  De  La  Guerra  moved  to  adjourn,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Walkup,  Merritt  and  McCallum,  and  taken  with  the  fol- 
lowing result: 
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AYES. 

Messrs.  Bell,  Bynura,  Chase,  Crandall,  Dc  La  Gucrra,  Dosh,  Ferguson  of 
Jierra,  Johnson  of  El  Dorado,  Mandeville,  McGee,  Melony,  Norman  and  Walk- 
up— 13. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Goodwin,  Johnson  of  Sacramento,  Mc- 
Callum,  Merritt,  Shaw,  Soule,  SullivaD  and  Woodworth— 11. 


So  the  Senate  adjourned. 
Approved  April  9,  1857. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


S.  n.  DOSH, 
President  Senate  pro  tern. 


IX  SENATE. 

Thursday,  April  9,  1857. 

Pre.sident  f  ro  tern,  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

On  motion  of  :Mr.  .Mandeville,  the  special  order  of  the  day,  being  the  severa' 
bills  relative  to  the  State  Debt,  were  taken  up: 

On  motion  of  Mr.  Mandeville,  Senate  Bill  No.  202,  an  Act  to  provide  for 
payinj^  certain  equitable  claims  against  the  State  of  California,  and  to  contract 
a  funded  debt  for  that  purpose,  was  read  a  Orst  and  second  times,  and  consid- 
ered in  Committee  of  the  Whole. 

After  some  time  spent  in  considering  the  bill,  the  committee  rose  and  re- 
ported the  same  back  with  amendments. 

In  Senate. — Amendments  of  committee  concurred  in. 

On  motion  of  Mr.  Ashley,  the  vote  by  which  the  Senate  concurred  in  the 
amendment  on  line  2,  in  Section  5,  by  which  the  words  "  Controller  and  "  were 
added,  was  reconsidered. 

Mr.  Chase  offered  the  following  amendment: 

In  line  2,  of  Section  b,  after  the  word  "specified,"  insert:  "Shall  present 
the  same  to  the  Controller  and  Treasurer,  who  shall  allow  the  same,  if  entitled 
to  be  received  and  funded  under  this  Act,  and  certify  by  such  claim,  "  allowed;" 
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and  provided  the  Controller  and  Treasurer  shall  not  agree  as  to  the  allowance 
of  any  such  claim  so  presented,  the  Governor  shall  thereupon  determine  the 
same,  and  certify  "allowed,"  or  disallowed;"  and  such  claims  certified  as  afore- 
said "allowed,"  by  the  Couti oiler  and  Treasurer,  or  by  either  and  the  Gov- 
ernor." 

Adopted. 

Mr.  McCallum  moved  to  strike  out  the  words  "  Secretary  of  State,"  in  the 
last  section  of  the  bill,  and  insert  "  Governor." 

After  much  debate,  Mr.  Norman  moved  the  previous  question. 
Sustained. 

The  question  being  "Shall  the  main  question  be  now  put?"  was  put  and 
carried. 

The  main  question  being  on  the  motion  of  Mr.  McCallum  to  strike  out  and 
insert,  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Fiske  and  Soule, 
and  taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Burnett,  Cosby,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Mc- 
Callum, Mesick,  Shaw  and  Soule — 10. 

NOES. 

Messrs.  Ashley,  Chase,  Coffroth,  Crandall,  De  la  Guerra,  Dosh,  Ferguson  of 
Sacramento,  Johnson  of  El  Dorado,  McGee,  Melony,  Norman,  Taliaferro  and 
Walkup— 13. 

Mr.  Westmoreland  declined  voting. 

So  the  Senate  refused  to  strike  out  and  insert. 

On  motion  of  Mr.  Bell  the  bill  was  then  ordered  engrossed  and  read  a  third 
time. 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  the  Senate  ordered  the 
bill  engrossed  and  read  a  third  time. 

Lost. 

Mr.  Ferguson  of  Sacramento,  made  the  following  report: 
Mr.  President: 

The  undersigned,  one  of  the  delegation  to  whom  was  referred  Assembly  Bill 
No.  312,  entitled  an  Act  to  authorize  the  County  of  Sacramento  to  fund  the 
outstanding  warrants  drawn  on  the  several  funds  of  the  county  prior  to  the  first 
day  of  November,  A.  D.  1855,  has  had  the  same  under  consideration  and  begs 
leave  to  report  the  same  back  with  the  recommendation  that  it  pass  without 
amendment. 

W.  I.  FERGUSON. 


656 


Mr.  Johnson  of  Sacramento  made  the  following  report  on  the  same  bill: 

Mr.  President : 

Tlie  undersigned  delegation  from  Sacramento,  to  whom  was  referred  Assembly 
Bill  No.  312,  an  Act  to  authorize  the  funding  of  certain  warrants  drawn  by  the 
Auditor  (Jf  the  County  of  Sacramento,  on  the  treasury  of  said  county  prior  to 
the  first  day  of  November,  1855,  have  bad  the  same  under  consideration  and 
beg  leave  to  make  the  following  report : 

Tlie  amount  of  warrants  outstanding  which  are  recognized  by  the  authorities 
of  the  county  as  legal,  that  could  be  funded  by  this  bill,  will  not  exceed  eight 
thousand  dollars.  There  are  also  warrants  amounting  to  twenty-six  thousand 
dollars,  which  were  given  to  John  M.  Rhodes  in  payment  for  nine  hundred 
shares  of  the  stock  of  the  Sacramento  Turnpike  and  Plank  Road  Company, 
which  at  the  time  of  purchase  had  no  value,  and  which  purchase  has  been  declar- 
ed by  a  competent  tribunal  to  be  void,  and  of  no  binding  force  upon  the  county. 
This  scheme  was  a  fraud  upon  the  county  to  the  amount  of  the  warrants  issued, 
it  being  notorious  that  the  stock  of  the  company  at  the  time  of  purchase  had  no 
value,  and  the  parties  were  fully  advised  that  the  Board  of  Supervisors  could 
not  legally  purchase  such  stock.  The  grand  jury  of  the  county  was  in  session 
a  short  time  before  these  warrants  were  drawn,  and  made  inquiry  into  the  niat;- 
ter,  and  in  their  report  to  the  Court  of  Sessions,  September  1st,  1855,  the  fol- 
lowing passage  may  be  found: 

"  The  plank  road  from  the  city  to  its  terminus  is  almost  impassable.  If  the 
conjpany  are  not  able  or  willing  to  put  it  in  proper  order  for  travel,  they  ought 
to  surrender  it  to  the  county.  We  summoned  one  of  the  company  before  ns 
who  stated  that  a  proposition  had  been  made  to  sell  the  road  to  the  county  for 
thirty  thousand  dollars.  The  purchase,  we  think,  would  be  an  outrage  upon  our 
citizens;  and  we  are  informed  by  the  District  Attorney  that  the  Supervisors 
have  no  such  power:  we  therefore  recommend  that  the  Supervisors  resist  all 
such  propositions.  We  hope  the  company  will  be  compelled  to  keep  it  in  order 
or  be  made  to  abandon  the  road,  so  that  it  may  be  put  in  traveling  condition  by 
the  public  authorities." 

This  report  was  published  in  the  newspapers,  and  the  parties  thereby  had  full 
knowledge  of  the  opinion  of  the  Grand  Jury  and  the  District  Attorney  on  the 
subject.  The  legality  of  the  purchase  of  these  900  shares  of  stock  was  tested  ia 
the  District  Court  in  this  District  in  July  last,  the  Hon.  Judge  Howell  presiding. 
After  rehearsing  the  testimony  and  arguments  presented  in  the  case,  the  learned 
Judge  sums  up  the  matter  in  the  following  language: 

"  If  I  am  correct  in  my  legal  conclusions  as  to  the  contract,  it  is  an  ulter  nullity, 
void  upon  its  face,  and  impotent  to  bind  the  county.  The  evidence  of  its  exist- 
ence is  a  matter  of  record  spread  upon  the  minutes  of  the  Board  of  Supervisors 
of  Sacramento  county,  and  is  not  subject  to  be  lost  or  destroyed.  The  warrants 
issued  in  payment  of  the  stock  distinctly  specify  the  liability  for  which  they 
were  drawn,  and  wlien  it  accrues,  and  they  carry  upon  their  face  the  evidence 
of  their  own  invalidity,  and  the  supposed  liability  for  which  they  were  issued. 
No  one  can  take  them  as  an  innocent  holder  or  purchaser,  and  thereby  protect 
himself,  for  no  one  can  take  them  without  notice.  Neither  Rhodes  nor  his 
assignee,  whoever  he  may  be,  acquired  any  rights  under  them;  and  if  the  Treas- 
urer pays  them,  he  does  it  voluntarily,  at  his  own  risk,  and  with  full  notice  of 
the  consequences." 

So  the  matter  rested,  the  Treasurer  refusing  to  pay  the  warrants.  Within 
a  few  days  past  a  suit  has  been  commenced  in  the  District  Court  to  compel  the 
Treasurer  of  the  county  to  pay  these  warrants,  which  suit  has  not  yet  been  decided; 
but  the  holders,  apparently  having  no  faith  in  their  success  in  court,  seek  through 


657 


tlic  action  of  the  Legislature  to  compel  the  authorities  of  the  county  of  Sacra- 
mento to  fund  these  worthless  warrants,  and  thereby  add  for  years  to  come  to 
the  already  overburthen  of  taxation  upon  the  people.  We  trust  that  a  scheme 
so  unjust,  and  (if  passed)  calculated  to  bring  reproach  upon  tiie  Senate,  or  at 
least,  those  members  found  voting  for  it,  will  not  be  passed.  For  these  reasons, 
we  recommend  the  indefinite  postponement  of  the  bill. 

April  9th,  1857.  JOSIAH  JOHNSON. 

On  motion  of  Mr.  Ferguson  of  Sacramento,  the  whole  subject  matter  was 
made  the  special  order  of  the  day  for  Saturday  next,  the  11th  iust.,  at  1 1  o'clock. 

Mr.  Coffroth  made  the  following  report: 

Mr.  President : 

The  Special  Committee,  consisting  of  the  Tuolumne  Delegation,  to  whom  was 
referred  Assembly  Bill  No.  58,  in  reference  to  the  funding  of  hospital  ^warrants 
in  the  county  of  Tuolumne,  and  also  Assembly  Bill  No.  261,  amendatory  of  an 
Act  to  provide  for  the  Indigent  Sick  in  the  counties  of  this  State,  have  had  the 
same  under  consideration,  and  herewith  submit  a  substitute  for  the  same,  and 
recommend  its  passage. 

JAS.  W.  COFFROTH, 
J.  W.  MANDEVILLE. 

Report  accepted,  substitute  adopted,  read  first  and  second  times,  rules  sus- 
pended, considered  engrossed,  read  a  third  time  and  passed. 

Mr.  Melony  made  the  following  report: 
Mr.  President  : 

Your  committee  to  whom  was  referred  Assembly  Bill  No.  370,  entitled  an  Act 
to  amend  an  act  entitled  an  Act  to  incorporate  the  city  of  Sockton,  have  had  the 
same  under  consideration,  and  beg  leave  to  report  the  same  back  and  recom- 
mend its  passage.  A.  R.  MELONY. 

Report  accepted,  rules  suspended,  bill  read  a  third  time  and  passed. 

Mr.  Burnett  made  a  verbal  report  on  Assembly  Bill  No.  285,  an  Act  amend- 
atory and  supplementary  to  an  act  entitled  an  Act  to'incorporate  the  city  of 
Miirysville,  (approved  March  8th,  1851,)  with  the  following  additional  section, 
and  recommended  its  passage: 

Section  15.  So  much  of  the  Yuba  River  as  lies  between  its  month  and  a 
point  at  the  west  end  cf  the  public  Plaza,  in  the  city  of  Marysville,  is  hereby 
made  and  declared  navigable.  So  much  of  section  one  of  an  Act  entitled  an 
Act  declaring  certain  rivers  and  creeks  navigable,  passed  February  18th,  1851, 
as  conflicts  with  this  section  is  hereby  repealed. 

On  motion,  the  rules  were  suspended,  amendments  adopted,  bill  read  a  third 
time  and  passed. 

Mr.  Goodwin  made  a  verbal  report  relative  to  Assembly  Bill  No.  220,  an  Act 
to  regulate  Fees  in  Ofiice  in  the  county  of  Yuba,  recommending  its  passage. 

Report  accepted,  and  bill  placed  on  calendar. 

Mr.  Waite,  Chairman  of  the  Committee  on  Corporations,  made  the  following 
report: 
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Mr.  President : 

The  Committee  on  Corporations  report  Senate  Bill  No.  141,  nn  Act  supple- 
mentary to  an  act  entitled  an  Act  to  provide  for  the  formation  of  Corporations 
for  certain  purposes,  passed  April  14th,  1853.  for  the  consideration  of  the  Sen- 
ate. 

WAITE,  Chairman. 

Mr.  Merritt  moved  to  make  the  bill  the  special  order  of  the  day  for  Monday 
next,  the  13th  Inst. 

Mr.  Walkup  moved  to  refer  the  bill  to  the  Committee  on  Mines  and  Mining 
Interests. 

Mr.  CofFroth  moved  to  refer  the  bill  to  the  Committee  of  the  Whole  on  the 
4th  day  of  July  next. 

The  Chair  decided  that  the  motion  of  Mr.  CofFroth  had  precedence. 
Mr.  Merritt  appealed  from  the  decision  of  the  Chair. 

Question:  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate  ?  "  was  put,  and  the  decision  of  the  Chair  sustained. 

Mr.  Norman  moved  the  previous  question. 
Sustained. 

Question:  "  Shall  the  main  question  be  now  put?  "  which  was  put  and  carried. 

The  main  question,  being  the  motion  of  Mr.  Coffroth  to  refer  to  the  Commit- 
tee of  the  Whole  on  the  4th  day  of  July  next,  was  put  and  lost. 

The  question  recurring  on  Mr.  Walkup's  motion  to  refer  to  the  Committee  on 
Mines  and  Mining  Interests,  was  put  and  carried. 

Mr.  Norman  introduced  an  Act  to  authorize  Jackson  Pronty  to  construct  a 
wagon  road  from  Mokelurane  Hill  to  a  point  on  the  Stockton  road  at  or  near 
the  Golden  Gate  Ranch  in  the  County  of  Calaveras. 

Read  first  and  second  times  and  referred  to  the  Delegation  from  Calaveras. 

Mr.  Ferguson,  of  Sacramento,  introduced  an  Act  to  provide  for  the  construc- 
tion of  the  State  Capital  in  the  City  of  Sacramento. 

Rend  first  and  second  times  and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President: 

Your  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled , 
an  Act  authorizing  Francisco  De  la  Gnerra,  and  others,  to  build  and  construct 
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a  turnpike  or  gravel  road  from  the  Ranclio  of  Siini,  in  the  County  of  Santa 
Barbara,  to  tlie  Plain  of  San  Fernando,  in  tiic  County  of  Los  Angeles. 

Also,  an  Act  supplementary  to  an  Act  to  amend  an  Act  relating  to  Corpo- 
rations. 

D.  CRANDALL, 

Chairman. 

On  motion  of  Mr.  Coffroth,  Senate  Bill  No.  1G3,  an  Act  amending  and  sup- 
plemental to  the  Act  entitled  an  Act  to  provide  for  the  disposal  of  the  five  hun- 
dred thousand  acres  of  land  granted  to  the  State  by  Act  of  Congress,  passed 
on  the  3d  day  of  May,  1852,  was  made  the  special  order  of  the  day  for  to-mor- 
row, the  10th  inst.,  at  2  o'clock. 

Mr.  Merritt  offered  the  following  resolution: 

Resolved,  That  after  the  lltli  day  of  April,  1857,  no  new  bills  shall  be  intro- 
duced into  the  Senate,  except  by  consent  of  three-fourths  of  the  Senate. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Walkup,  Merritt 
and  Bell,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Carpenter,  Chase,  Dosh,  Goodwin,  Johnson 
of  El  Dorado,  Merritt,  Shaw,  Soule,  Taliaferro  and  Walkup — 13. 

NOES. 

Messrs.  Bell,  Coffroth,  Cosby,  Crandall,  T)c  la  Querra,  Ferguson  of  Sierra, 
Fiske,  Jolinson  of  Sacramento,  Mandevillc,  BIcCalium,  McGee,  Mclony,  Mesick, 
Norman,  Waite,  Westmoreland  and  Wood  worth — 17. 

So  the  resolution  was  lost. 

On  motion  of  Mr.  Soule,  the  several  bills  relative  to  chattel  mortgages  were 
taken  from  the  table  and  placed  on  calendar. 

Mr.  Walkup  moved  to  suspend  the  rules  and  take  up  Senate  Bill  No.  177,  an 
Act  concerning  roads  and  highways,  which  was  lost. 

Mr.  Waite  gave  notice  that  at  an  early  day  he  would  introduce  an  Act  to 
provide  appropriations  for  the  civil  govcrrmient  of  the  State,  from  the  firsi  day 
of  February,  A.  D.  1857,  to  the  31st  day  of  January,  A.  D.  1858,  inclusive. 

Mr.  McCallum  moved  to  take  up  Senate  Bill  No.  182,  an  Act  to  reduce  and 
establish  the  per  diem  of  members,  officers  and  attaches  of  the  Legislature,  and 
the  salaries  of  officers. 

Mr.  Ashley  moved  to  amend  by  adding  and  place  the  bill  on  the  calendar. 

Mr.  Walkup  called  for  a  division  of  the  question. 

The  question  on  the  motion  to  take  up  the  bill,  the  ayes  and  noes  were  de- 
manded by  Messrs.  Melony,  Walkup  and  McCallum,  and  taken  with  the  follow- 
ing result: 
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AYES. 

Messrs.  Carpenter,  Chase,  Dosh,  Johnson  of  Sacramento,  McCallom,  McGee, 
Melony,  Norman,  Shaw,  Soule,  Waite  and  Walkup — 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Byniira,  CofiFroth,  Cosby,  Crandall,  De  la 
Guerra,  Ferguson  of  Sacramento,  Ferguson  cf  Sierra,  Fiske,  Goodwin,  Johnson 
of  Kl  Dorado.  Mandeville,  Merritt,  Mesick,  Taliaferro,  SVestmoreland  and 
Woodworth-  -19. 

So  the  Senate  refused  to  take  up  the  bill. 

On  motion  of  Mr.  McCallnm,  the  Bill  was  taken  up  and  placed  on  the  calen- 
dar. 

GENERAL  FILE. 

Mr.  Mandeville  in  the  chair. 

Senate  Bill  No  205,  an  Act  to  amend  an  Act  entitled  an  Act  to  regulate 
proceedings  in  criminal  cases,  passed  May  1st,  1851,  was  read  third  time  and 
passed. 

Senate  Bill  No.  £03,  an  Act  supplementary  to,  and  explanatory  of,  an  Act 
entitled  an  Act  amendatory  of,  and  supplementary  to,  an  Act  entitled  an  Act 
to  create  the  oflice  of  State  Printer  and  define  the  duties  and  compensation 
thereof,  and  to  provide  for  the  time  and  manner  of  election,  passed  May  l$t, 
1854,  approved  April,  1857,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  191,  an  Act  to  provide  for  the  publication  of  the  General 
Laws  of  the  State  in  force  at  the  expiration  of  the  eighth  session  of  the  Legis- 
lature, with  amendments  reported  by  the  Judiciary  Committee,  was  coDsidered 
in  Committee  of  the  Whole. 

After  some  time  so  spent  in  considering  the  bill,  the  committee  rose  and  re- 
ported it  back  to  the  Senate,  with  ameadments. 

In  Senate. — On  motion,  the  amendments  of  the  Committee  of  the  Whole  to 
the  Judiciary  were  adopted,  and  bill  read  a  third  time. 

The  ayes  and  noes  were  demanded  on  the  final  passage  by  Messrs.  Burnett, 
Coffroth  and  Mesick 

Mr.  Coffroth  moved  a  call  of  the  Senate,  which  was  carried,  and  the  Sergeant- 
at-Arms  dispatched  for  absent  Senators. 

Mr.  Chase  moved  to  suspend  the  call. 
Lost. 

Absent  Senators  having  been  admitted  within  the  bar,  on  motion  of  Mr.  Mer- 


661 


rit,  tlie  call  was  suspender],  and  the  ajes  and  noes  taken  on  the  final  passage  of 
the  bill  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynum,  Carpenter,  CofTroth,  Cosby,  Do  La  Gnerra,  Dosh, 
Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  Mandevilie,  McCallum,  Melony,  Sonle,  Taliaferro,  Walkup,  Westmore- 
land and  Woodworth — 20. 

NOES. 

Messrs.  Burnett,  Chase,  Merritt,  Mcsick,  Shaw  and  Waite — 6. 
Mr.  Bell  declined  voting. 

So  the  bill  was  passed. 

Mr.  Cosby  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded 
by  Messrs.  Goodwin,  Norman  and  Walkup,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bynum,  Carpenter,  Cosby,  Dosh,  Fiske,  Johnson  of  Sacramento, 
Mandevilie,  McGee,  Melony,  Mesick,  Soule  and  Westmoreland — 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Chase,  Coffroth,  Crandall,  Ferguson  of  Sierra, 
Goodwin,  .Tohnson  of  El  Dorado,  McCallum,  Merritt,  Norman,  Shaw,  Sullivan, 
Taliaferro,  Waite  and  Woodworth — 17. 

So  the  Senate  refused  to  adjourn. 

Assembly  Bill  No.  290,  an  Act  supplementary  to  an  Act  entitled  an  Act  to 
provide  for  the  incorporation  of  Railroad  Companies,  passed  April  22d,  1853, 
and  to  the  several  Acts  amendatory  thereto,  with  amendments,  reported  from 
the  Committee  on  Corporations. 

Mr.  Westmoreland  moved  that  240  copies  of  the  bill  be  ordered  printed. 
Lost. 

On  motion,  the  amendments  of  the  committee  were  adopted. 

On  motion  of  Mr.  Bell,  the  bill  was  farther  amended  by  inserting  the  word 
"  railroad  "  after  the  word  "  or,"  in  9th  line. 

And  the  bill,  as  amended,  was  read  third  time. 

After  much  debate,  Mr.  Fiske  moved  the  previous  question,  which  was  sus- 
tained. 

Question,  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question  being  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  McCallum,  Walkup  and  Carpenter,  and  taken  with  the 
following  result: 

83s 
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AYES. 


Messrs.  Ashley,  Bell.  Burnett,  Bynum  Chase,  Coffroth  Dosh,  Ferguson  of 
Sierra,  Fiske,  Goodwin,  Johnson  of  El  Dorado,  McGee,  Mesick,  Soule,  Talia- 
ferro, \Valte,' Westmoreland  and  Woodwortb— 18. 

NOES. 

Messrs  Carpenter,  Crandall,  Ferguson  of  Sacramento,  Maodeyille,  McCallum, 
Melony,  Merritt,  Norman,  Shaw  and  Walkup— 10. 

So  the  bill  passed. 

On  motion,  the  Senate  adjourned. 

Approved  April  lOtb,  1857.  ANDERSON, 

President  Senate. 

Attest : 

Geo.  S.  Evans,  Secretary  Senate, 


IN  SENATE. 

Friday,  April  10,  IS57. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called  ,  , 

Journals  of  yesterday  read  and  approved. 

Mr  Walkup  made  a  verbal  report  relative  to  Assembly  Bill  No.  342,  an  Act 
concerdng  thr  indigent  sick  in  the  county  of  Placer,  recommendmg  .ts  passage. 

On  motion,  the  rules  were  suspended,  bill  read  a  third  time  and  passed. 
Mr.  Ashley  in  the  chair. 

XI,  W«lk„r.  made  a  verbal  report  relative  to  Assembly  Bill  No.  57,  an  Act 
sup  IcmT^JarTto  tlct  entit  lefau  Act  {o  projj^.  for  the  Indigent  S.ck  m  the 
Counties  of  this  State,  approved  April  Uth,  18o.o. 

Report  accepted,  and,  on  motion,  bill  referred  to  Committee  on  HospitaU. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President ; 

Tarn  directed  to  inform  the  Senate  that  the  As.s<:mbly  on  yesterday  passed 
AsseirSll  No.  323,  an  Act  regulating  challenges  to  individual  Grand  Jurors. 
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Also,  Assembly  Bill  No.  350,  an  Act  to  provide  for  the  erection  of  a  Court 
Ilonse  and  Jail  in  the  County  of  San  Luis  Obispo. 

Also,  Senate  Bill  No.  155,  an  Act  relating  to,  and  fixing  the  residence  of  the 
County  Judge  of  El  Dorado  County. 

Also,  have  adopted  Senate  Concurrent  Resolution  relative  to  the  establish- 
ment of  certain  mail  routes  in  lill  Dorado  County. 

Also,  have  adopted  Assembly  Concurrent  Resolution,  requesting  the  Gov- 
ernor to  return  a  certain  Act. 

Also,  have  adopted  Assembly  Joint  Resolution  in  relation  to  extending  pre- 
emption privileges  to  settlers  upon  the  public  lands  in  the  State  of  California. 

W.  CAMPBELL, 
April  8,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  323,  was  read  first  and  second  times  and  referred  to  the 
Judiciary  Committee. 

Assembly  Billl  No.  350,  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  San  Luis  Obispo. 

Assembly  Concurrent  Resolution  relative  to  return  of  a  certain  Act,  was  con- 
curred in. 

Assembly  Joint  Resolution  No.  8,  relative  to  pre-emption  privileges,  was 
read  first  and  second  times  and  referred  to  the  Committee  on  Public  Lands. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

The  Assembly,  on  the  tth  inst.,  passed  joint  resolution  No.  11,  relative  to 
the  establishment  of  an  additional  laud  office  in  this  State. 

*  J.  W.  SCOBEY, 

April  9,  1857.  Assistant  Clerk. 

Assembly  Joint  Resolution  No.  11,  was  read  first  and  second  times  and  refer- 
red to  the  Committee  on  Federal  Relations. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  passed 
Assembly  Bill  No.  369,  an  Act  to  authorize  the  construction  of  a  wharf  at 
Monterey,  in  the  County  of  Monterey. 

Also,  Assembly  Bill  No.  332,  an  Act  to  amend  an  Act  entitled  au  Act  con- 
cerning County  Recorders,  passed  March  26th,  1851. 

W.  CAMPBELL, 

April  10,  1857.  ^  Clerk  of  Assembly. 

Assembly  Bill  No.  369,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Monterey. 

Assembly  Bill  No.  332,  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 
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Mr.  Melony  offered  the  following  resolution: 

Resolved,  That  the  Engrossing  Clerk  of  the  Senate  be  allowed  an  assistant 
clerk  on  and  after  this  date. 

Adopted. 

Mr.  Woodworth  gave  notice  that  he  will,  at  an  early  date,  introduce  a  bill 
for  an  Act  to  prevent  illegal  voting  in  the  City  and  Couaty  of  San  Francisco, 
and  to  promote  the  convenience  of  legal  voters. 

Mr.  "Woodworth  introduced  an  Act  supplemental  to  an  Act  to  authorize  the 
funding  of  the  floating  debt  of  the  City  of  San  Francisco,  and  to  provide  for  the 
payment  of  the  same,  approved  May  1,  1851,  which  was  read  first  and  second 
times  and  referred  to  the  delegation  from  San  Francisco.  - 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
being  the  several  bills  to  provide  revenue  for  the  support  of  the  Government  of 
the  State. 

On  motion  of  Mr.  Mandeville,  Assembly  Bill  No.  166,  an  Act  to  provide  rev- 
enue for  the  support  of  the  government  of  this  State,  from  a  tax  to  be  levied 
and  collected  from  foreign  and  inland  bills  and  other  matters,  was  taken  np  and 
considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  consideration  of  the  bill  and  amendments,  the  Com- 
mittee rose  and  reported  the  same  back. 

In  Senate — On  motion,  the  Senate  took  a  recess  of  five  minutes  in  order  to 
prepare  for  the  trial  of  Geo.  W.  Whitman,  Controller  of  State. 

The  Senate  reassembled  at  the  time  appointed.  « 
The  President  presiding. 
Roll  called. 

The  President  announced  that  all  executive  and  legislative  business  was  sus- 
pended and  the  Senate  organized  as  a  High  Court  of  Impeachment  for  the  trial 
of  Geo.  W.  Whitman,  Controller  of  State. 

Whereupon  the  Secretary  of  the  Senate  notified  the  Assembly  of  the  organiza- 
tion of  the  Court,  and  the  Sergeant  at  Arras  made  proclamation  at  the  door  of 
the  Senate. 

The  managers  on  the  part  of  the  Assembly,  the  defendant  and  counsel  being 
present,  the  Sergeant  at  Arms  was  called  and  reported  that  he  had  exercised 
due  diligence  and  was  entirely  unable  to  find  W.  W.  Willis,  a  witness  on  the 
part  of  the  State. 

Whereupon  the  managers  submitted  the  following  order: 

Ordered,  That  the  Court  adjourn  for  five  days,  which  was  adopted  by  the  fol- 
lowing vote : 

AYES. 

Messrs.  Ashley,  Chase,  Cosby,  Crandall,  Fiske,  Johnson  of  Sacramento,  John- 
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son  of  El  Dorado,  Mandeville,  McCallnm,  Merritt.  Mesick,  Norman  Shaw 
Soule  and  Waite — 15.  ' 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Coffroth,  Dosli,  Ferguson  of  Sacramento 
Ferguson  of  Sierra,  Goodwin,  Taliaferro,  Walkup,  Westmoreland  and  Wood- 
worth — 12. 

•Mr.  Mclony  declined  voting. 

IN  SENATE. 

Mr.  Ashley  in  tlie  chair. 

Mr.  Burnett  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.. Mesick  Bell  and 
Merritt,  and  taken  with  the  following  result:  ' 

AYES. 

Messrs.  Bynuiii^  Cosby,  Crandall.  Dosh,  Ferguson  of  Sacramento,  Goodwin 
John^n  of  hA  Dorado,  Mandeville,  Melony,  Mesick,  Walkup,  Westmoreland 
and  Woodworth — 13. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Chase,  Cofifroth,  Ferguson  of  Sierra  Fi^ke 
'L°d"wait°e— 15''''"'^"'°'  Gorman,  Shaw,  Sonle,  Taliaferro 

So  the  Senate  refused  to  adjourn. 

Mr.  Norman  made  the  following  report. 
Mr,  President; 

The  Calaveras  Delegation,  to  whom  was  referred  Senate  Bill  No  214  an  Act 
to  authorize  Jackson  P.onty  to  construct  a  wagon  road  from  Mokelumne  Hill 
to  a  point  on  (he  Stockton  road  at  or  near  the  Golden  Gate  Ranch  in  Calaveras 
County,  have  had  the  same  under  consideration,  and  report  the  same  back  to  the 
benate  and  recommend  its  passage. 

W.  B.  NORMAN. 

sidSed"^*  '■"'^^  ^^^^  suspended  and  the  bill  con- 

On  motion,  the  rules  were  further  suspended,  the  bill  considered  engrossed 
read  third  time,  and  passed.  °  ' 

Mr.  Mesick  oflfered  the  following  resolution: 

^fl'i  ^^1-,*''°.  ^^^^^i  '"^         <=°P''«s  of  the  report  of  the  Commis- 
sioners of  the  California  War  Debt  be  printed,  and  furnished  this  House. 

Adopted. 

On  motion,  Assembly  Bill  No.  166,  an  Act  to  provide  revenue  for  the  support 
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of  the  Government  of  this  State,  under  consideration  when  the  Senate  too  ka 
recess  to  prepare  for  the  Impeachment  trial,  was  taken  up  and  further  consid- 
ered, in  Committee  of  the  Whole. 

After  some  time  spent  in  so  considering  the  bill,  the  committee  rose  and  re- 
pprted  the  same  back  to  the  Senate,  and  asked  leave  to  sit  again  on  to-morrow, 
at  10^  o'clock,  A.  M. 

In  Senate. — Mr.  Norman  moved  to  adjourn. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Fiske  and 
McCallum,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Burnett,  Crandall,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandeville,  Melony,  Mesick,  Norman,  Soule, 
Waite,  Walkup,  "Westmoreland  and  Woodworth— 15. 

NOES. 

Messrs.  Ashley,  Bell,  Chase,  Coffroth,  Fiske,  McCallam,  Merritt  and  Taliu- 
ferro — 8. 

So  the  Senate  adjourned. 

Approved  April  11th,  1857. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  of  the  Senate. 


IN  SENATE. 


Saturday,  April  11th,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

On  motion,  Messrs.  Sullivan,  Walkup,  Westmoreland  and  Dosh  had  leave 
absence  granted  for  two  days  each,  and  indefinite  leave  was  granted  to  Mr.  U 
penter. 

On  motion  of  Mr.  Mandeville,  messages  from  the  Governor  were  taken  up. 


The  following  message  was  read: 
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Executive  Department,  ) 
Sacramento,  April  9th,  1857.  j 

To  the  Senate  of  California  ■■ 

I  have  this  day  approved  an  Act  to  incorporate  the  Town  of  Columbia,  in  the 
county  of  Tuolumne. 

Also,  an  Act  to  fix  the  Time  of  holding  the  Terras  of  the  Di.strict  Court  of 
the  Twelfth  Judicial  District  in  the  city  and  county  of  San  Francisco. 

J.  NEELY  JOHNSON. 

Tiic  following  message  was  received  from  the  Governor:  . 

E.\ECUTivE  Department,  1 
Sacramento,  April  10th,  1851. ) 

To  Ike  Senate  of  California  : 

An  Act  entitled  an  Act  amendatory  of  and  supplementary  to  an  Act  entitled 

an  Act  to  create  the  office  of  State  Printer  and  define  the  duties  and  compensa- 
tion thereof,  and  to  provide  for  the  time  and  manner  of  election,  passed  May  1st, 
1854,  is  hereby  returned  to  your  honorable  body  without  my  approval. 

At  the  comuicncement  of  the  present  session  of  the  Legislature,  in  my  annual 
message,  I  suggested  the  propriety  of  an  inqniry  being  made  into  the  rates 
allowed  for  public  printing  with  a  view  to  the  reduction  thereof,  and  I  am  fully 
convinced  that  the  rates  in  many  instances  now  provided  by  law  greatly  exceed 
that  which  would  sufficiently  compensate  for  those  services,  and  earnestly  desir- 
ous am  I  to  have  the  law  amended  so  as  to  secure  such  reduction,  but  whilst 
securing  this  salutary  measure  of  reform,  care  should  be  taken  that  a  just  ob- 
servance should  be  paid  to  the  rights  of  individuals  which  are  secured  by  the 
law  now  in  force. 

The  Act  now  under  consideration  is  propo.scd  to  become  operative  on  the  1st 
day  of  May  of  the  present  year,  after  which  time  the  rates  of  compensation  be- 
come materially  reduced  on  those  now  provided  by  law.  It  is  a  well  known 
fact  that  the  more  expensive  portion  of  the  public  printing  (the  laws  and  jour- 
nals) will  have  ere  that  time  been  placed  in  the  hands  of  the  State  Printer  and 
very  much  of  the  work  completed,  yet  he  being  unable  from  tlie  nature  and 
character  of  the  work  to  furnish  the  bound  copies  to  the  proper  officer  before 
the  new  law  shall  become  operative,  he  will  necessarily  be  compelled  to  receive 
his  pay  at  the  reduced  rates  allowed  by  this  amendatory  Act,  notwithstanding, 
as  has  been  observed,  the  work  has  been  ordered  and  in  part  completed  under 
the  operation  of  the  pre-existing  Act.  The  proper  officers  of  State  could  be 
guided  by  no  other  rule  of  compensation  than  as  provided  by  law  existing  at  the 
time  the  work  is  completed,  particularly  in  that  character  of  work  which  is  paid 
for  at  certain  fixed  rates  per  volume.  This  is  the  practical  operation  of  the 
amendatory  Act,  and  in  that  it  violates  one  of  the  fundamental  principles  of  our 
organic  law  contained  in  article  1,  section  16,  State  Constitution:  "  No  law  im- 
pairing the  obligations  of  contracts  shall  ever  be  passed."  This  law  constitutes 
of  itself  a  contract  between  the  State  and  the  incumbent  of  that  ofiBce,  and  the 
rates  which  are  therein  affixed  cannot  be  changed  so  as  to  provide  a  less  rate 
for  work  performed  whilst  it  is  in  existence.  This  amendatory  Act  would  pro- 
duce such  effect  in  positive  derogation  of  the  Constitution,  and  as  such  cannot 
receive  my  sanction. 

In  another  particular,  but  one  of  minor  moment,  wherein  it  is  provided  that 
no  compensation  shall  be  made  for  such  copies  of  the  daily  journals  of  either 
House  as  might  be  ordered  printed  for  their  use,  occurs  a  palpable  violation  of 
those  principles  of  equity  and  justice  which  should  alike  characterize  the  action 
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of  government  as  well  as  individuals.  Here  a  State  Printer  is  elected,  subscribes 
an  oath  of  office,  executes  bonds  in  a  large  sum  for  the  performance  of  duties 
entailed  on  him  by  law,  when  no  condition  of  this  kind  is  impo.sed  ;  yet  by  a 
subsequent  act  this  onerous  condition  is  superadded,  whereby  he  is  compelled  to 
labor  for  the  State  in  a  particular  which  may  involve  him  in  a  large  expenditure, 
and  shall  nevertheless  perform  the  service  as  a  gratuity  to  the  State.  If  he 
refuses  to  do  it  he  and  his  bondsmen  must  respond  in  damages  to  the  State. 
Such  an  act  of  injustice  as  this  is  rarely  exhibited  and  can  never  meet  with  my 
approval. 

Entertaining  the  foregoing  views  it  can  readily  be  perceived  that  such  msep- 
eralle  objections  exist  in  the  Act  under  consideration  as  render  ray  action  in 
returning  it  to  your  honorable  Body  for  further  consideration,  as  imperative. 
This  is  a  cause  of  much  regret,  that  due  observance  has  not  heen  given  to  the 
vested  rights  of  individuals  secured  by  law,  and  at  the  same  time  enact  such 
salutary  amendments  as  would  secure  substantial  benefits  to  the  State,  and  to 
the  end  that  I  might  be  saved  the  disagreeable  alternative  of  withholding  ap- 
proval of  this  act.  I  have  awaited  nearly  the  full  measure  of  time  allowed  by 
the  Constitution  in  which  to  take  necessary  action  in  relation  to  it,  that  proper 
amendments  might  be  enacted  by  which  those  objections  could  be  removed. 
This  however  has  not  accomplished,  yet  it  is  hoped  that  proper  amendments  will 
be  enacted  during  the  present  .session  so  as  to  secure  a  rednction  upon  the  rates 
now  allowed,  upon  a  constitutional  and  just  basis. 

J.  XEELY  JOHNSON. 

On  motion  of  Mr.  Mandeville,  the  following  endorsements  upon  the  envelope  to 
the  message  were  directed  to  be  placed  on  the  journals,  addressed: 

To  the  President  of  the  California  Senate : 

Endorsed,  "  Received  the  within  message  and  bill  at  twenty-five  minutes  after 
three  o'clock,  P.  M.    Senate  not  in  session.    April  10,  1857." 

(Signed)  R.  -^I.  ANDERSON. 

"  Received,  the  within  message  and  bill  at  twenty-five  minutes  past  three 
o'clock,  from  the  hands  of  R.  M.  Anderson,  President  of  the  Senate;  the  Senate 
not  in  session.    April  10,  1857.'' 

(Signed)  GEO.  S.  EVANS. 

The  question  being  "  Shall  the  bill  pass  notwithstanding  the  objections  of  the 
Governor?"  the  roll  was  called  with  the  following  result: 

AVES. 

Messrs.  Ashley,  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  De  la  Gnerra, 
Ferguson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  Mandeville.  McCallum, 
McGee,  Melony,  Merritt,  Norman,  Shaw,  Soule,  Waite  and  Woodworth— 20. 

NOES. 

Messrs.  Bell,  Ferguson  of  Sacramento,  Fiske  and  Johnson  of  Sacramento— 4. 
So  the  bill  passed  notwithstanding  the  objections  of  the  Governor. 
Mr.  Cosby  presented  the  following  communication  received  by  him : 
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Sacramento,  April  10,  1857. 

Hon.  J.  D.  Cosby  : 

I  beg  leave  to  ask  you  the  favor  of  presenting  to  the  Legislature  of  tUe  State 
of  California,  for  iiic  and  in  my  name,  the  laws  selected  to  be  translated  in  the 
Spanish  language,  for  tlie  year  1856.  I  have  them  already  translated,  and 
being  of  no  use  to  me  it  is  my  desire  that  the  State  may  have  them,  and  thereby 
save  the  sum  of  six  hundred  dollars,  besides  extras,  which  at  this  time  should  not 
be  overlooked,  ^'lie  acceptance  of  ray  ofifer  will  be  gratifying  to  me,  and  1 
shall  have  the  satisfaction  of  having  done  something  for  the  State. 

Yours  very  truly, 

M.  AINSA,  Jr. 

Communication  accepted,  and  on  motion,  referred  to  the  Committee  on  Print- 
ing. 

Mr.  Merritt  presented  the  memorial  of  Moses  Wbitcomb,  W.  B.  Peakc  and 
R.  15.  Hampton,  praying  for  relief,  together  with  certain  documents  and  papers 
relating  thereto,  which  were  received  and  referred  to  the  Committee  on  Claims. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 

Mr,  President  : 

The  Judiciary  Committee  has  considered  Senate  Bill  No.  183,  an  Act  to  pro- 
hibit gaming,  and  recommend  its  passage,  with  the  following  amendments: 

Section  one,  line  ten,  between  the  words  "  terra  and  two  "  strike  out  the  word 
"of"  and  insert  the  following:  "not  exceeding." 

Also,  Senate  bill  No.  185,  an  Act  supplementary  to  and  explanatory  of  an 
Act  entitled  an  Act  to  further  extend  the  Act  concerning  Corporations,  passed 
April  22,  1850,  pa.'sed  February  23,  1857  ;  and  recommend  its  passage. 

Also,  Assembly  bill  No.  327,  an  Act  to  authorize  Rafael  Gomez  to  receive 
and  enjoy  certain  property  ;  and  recommend  its  passage. 

Also,  Assembly  bill  No.  3G4,  an  Act  to  authorize  Thomas  0.  Larkiu  to  sell 
certain  lands  in  Colusi  County,  belonging  to  his  infant  children  ;  and  recommend 
its  passage. 

Also,  Assembly  bill  No.  367,  an  Act  to  change  the  name  of  Nathan  Pricket 
to  that  of  Nathan  Pricket  Rice  ;  and  recommend  its  indefinite  postponement. 

Also,  Assembly  bill  No.  298,  an  Act  to  repeal  an  Act  entitled  an  Act  con- 
cerning County  Judges,  passed  April  4,  1851  ;  and  recommend  its  indefinite  post- 
ponement. 

Also,  Assembly  bill  No.  165,  an  Act  to  amend  an  Act  to  provide  for  the  ap- 
pointment and  prescribe  the  duties  of  Guardians,  passed  April  19,  1850  ;  and 
recommend  its  indefinite  postponement. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  bill  placed  on  calendar. 
The  following  report  was  received  from  the  Judiciary  Committee  : 
Mr.  President : 

The  Judiciary  Committee  has  examined  Assembly  bill  No.  332,  an  Act  to 
amend  an  Act  entitled  an  Act  concerning  County  Recorders,  passed  March  26, 
1857,  and  recommend  that  all  of  the  first  section,  down  to  the  words  "  section 
thirty,"  inclusive,  be  stricken  out.    In  same  section,  strike  out  all  after  the  word 
84s 
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".'estate,"  in  twenty-fourth  line,  and  insert  "  arc  hereby  legalized  and  declare 
valid  and  effective,  to  all  intents  and  purposes,  as  if  this  law  had  been  in  fore 
at  the  time  snch  warrants  were  issued." 

Amend  the  title  of  the  Act  to  read  '  'An  Act  concerning  County  Warrants  ;"' 
and  thus  amended,  we  recommend  the  passage  of  this  Act. 

D.  R.  ASHLEY, 

Chairman. 

« 

Report  accepted,  and  on  motion  thfe  rules  were  suspended,  and  bill,  with 
amendments,  considered  in  Committee  of  the  Whole.  After  some  time  spent 
in  consideration  of  the  bill  and  amendments,  the  Committee  rose  and  reported 
the  same  back. 

In  Senate — On  motion  of  Mr.  Norman,  the  bill  was  laid  on  the  table. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President  : 

The  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled, 
an  Act  relating  to,  and  fixing  the  residence  of  the  County  Judge  of  the  County 
of  El  Dorado. 

Also,  an  Act  entitled  an  Act  to  grant  the  right  to  construct  a  Turnpike  Road 
between  the  Town  of  Columbia  and  City  of  Sonora,  in  the  County  of  Tuolumne. 

D.  CRANDALL, 

Chairman. 

Mr.  De  la  Guerra  made  the  following  report: 


Mr.  President : 

The  Delegation  from  San  Luis  Obispo,  to  whom  was  referred  Assembly  Bill 
No.  350,  an  Act  to  provide  for  the  erection  of  a  Court  House  and  Jail  in  tlie 
County  of  San  Luis  Obispo,  have  considered  the  same,  and  report  the  bill  back 
to  the  Senate  and  recommend  its  passage. 

DE  LA  GUERRA. 
Report  accepted,  and  with  bill  placed  on  the  calendar. 
The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 

The  Assembly  have  this  day  concurred  in  Senate  amendments  to  Assembly 
Bill  No.  290,  an  AcJ;  supplemental  to  an  Act  entitled  an  Act  to  provide  for  the 
incorporation  of  Railroad  Companies,  passed  April  22,  1853,  and  the  several 
Acts  amendatory  thereto. 

Also,  to  Assembly  Bill  No.  191,  an  Act  to  provide  for  the  publication  of  the 
General  Laws  of  this  State,  in  force  at  the  expiration  of  the  eighth  session  of 
the  Legislature: 

Also,  to  Assembly  Bill  No.  285,  an  Act  amendatory  of,  and  supplementary  to, 
an  Act  entitled  an  Act  to  incorporate  the  City  of  Marysville,  approved  March 

8th,  1857.  ^  

J,  W.  SCOBEY, 

April  10,  1857.  Assistant  Clerk, 
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The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  passed  the  fol- 
lowing bills: 

Assembly  Bill  No.  320,  an  Act  concerning  certain  records  in  the  Connty  of 
San  Joaquin. 

Assembly  Bill  No.  377,  an  Act  to  amend  an  Act  to  anthorizc  the  Connty  of 
Sacramento  to  fund  tlic  outstanding  warrants  drawn  against  the  Court  House 
and  Jail  Fund  of  tlie  county,  approved  March  5th,  18.5.5 

Assembly  Bill  No.  378,  an  Act  to  provide  for  fixing  the  commencement  of 
the  terms  of  office  for  the  County  of  Yuba. 


Assembly  bill  No.  320  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  San  Joaquin. 

Assembly  Bill  No.  377,  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Sacramento. 

Assembly  Bill  No.  378  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Yuba. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

The  Assembly  requests  that  the  Senate  will  furnish  the  House  with  the  Gov- 
ernor's m'essage  returning  Senate  Bill  No.  203  with  his  objections. 


By  direction  of  the  President,  the  message  was  handed  to  the  Clerk. 
Also,  the  following: 
Mr.  President: 

The  Assembly  on  yesterday  passed  Senate  Bill  No.  132,  an  Act  to  amend  an 
act  entitled  an  Act  to  repeal  the  various  Charters  of  the  City  of  San  Francisco, 
to  define  the  boundaries  of  the  City  and  County  of  San  Francisco,  and  to  con- 
solidate the  Government  thereof,  pa.^sed  April  19th,  1856,  with  accompanying 
amendments  to  the  bill  and  title,  and  request  the  concurrence  of  the  Senate, 


W.  CAMPBELL, 


April  11,  1857. 


Clerk  of  Assembly. 


April  11,  1857. 


J.  W.  SCOBEY, 

Assistant  Clerk. 


April  11,  1857. 


J.  W.  SCOBEY, 


Assistant  Clerk. 


Senate  Bill  No.  132,  with  amendments  of  the  Assembly,  was  taken  up,  and 
on  motion,  made  the  special  order  for  two  o'clock. 


Mr.  Merritt  made  the  following  report: 
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Mr.  President : 

The  undersigned,  a  majority  of  the  committee  to  whom  was  referred  the  mes- 
sage of  the  Governor  appointing  George  W.  Ryder  to  the  ofDce  of  Guager  of 
Wines  and  Liquors  of  the  city  of  San  Francisco,  have  had  the  same  under  con- 
sideration, and  report: 

The  committee  have  taken  the  testimony  of  such  witnesses  as  would  probably 
throw  any  light  upon  the  subject,  which  is  herewith  filed  for  the  consideration 
of  the  Senate.  Further:  That  in  the  opinion  of  the  undersigned,  there  is  no 
evidence  showing  any  reason  why  the  appointment  of  Mr.  Ryder  should  not  be 
confirmed.  Finally:  That  in  the  opinion  of  the  undersigned  the  testimony  does 
not  show  any  official  corruption  on  the  part  of  the  Executive. 

McCALI-UM, 

MERRITT, 

WESTMORELAND. 

Report  accepted,  and  on  motion,  made  the  special  order  for  this  day  the  11th 
inst.,  at  1  o'clock. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Assembly  Bill  No.  312,  an  Act  to  authorize  the  county  of  Sacramento  to  fund 
the  outstanding  Warrants  drawn  on  the  several  funds  of  the  county  prior  to  the 
Ist  day  of  November,  1855,  was  taken  up. 

Mr.  Johnson  moved  to  make  the  bill  the  special  order  of  the  day  for  Tuesday 
next,  the  14th  inst.,  which  was  lost. 

The  bill  was  then  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  consideration  of  the  bill,  the  committee  rose  and  re- 
ported back  to  the  Senate  without  amendment. 

In  Senate — Mr.  Johnson,  of  Sacramento,  offered  the  following  amendment  : 
At  the  end  of  the  last  section  insert — "Provided,  That  this  Act  shall  not  become 
a  law  until  ratified  by  a  vote  of  the  people  at  the  next  general  election." 

After  much  debate,  Mr.  Johnson,  of  El  Dorado,  moved  the  previous  ques- 
tion, which  was  sustained. 

The  question  being,  Shall  the  main  question  be  now  put,  the  ayes  and  noes 
were  demanded  by  Messrs.  McCallum,  Johnson  of  Sacramento,  and  Fiske,  and 
taken  with  the  following  result : 

AVES. 

Messrs.  Bell,  Bynum,  Coffroth,  Crandall,  De  la  Guerra,  Ferguson  of  Sacra- 
mento, Goodwin,  Johnson  of  El  Dorado,  McGec,  Melony,  Taliaferro,  Waite  and 
Westmoreland — 13. 

NOES. 

Messrs.  Ashley,  Fiske,  Johnson  of  Sacramento,  Mandeville,  McCallum,  Mer- 
ritt,  Mesick,  Shaw,  Soule  and  Woodworth — 10. 

So  the  main  question  was  ordered  to  be  put. 

The  main  question  being  the  adoption  of  the  amendment  of  Mr.  Johnson,  of 
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Sacramento,  the  ayes  and  uocs  were  demanded  by  Messrs.  Shaw,  Fiskc,  and 
Johnson  of  Sacramento,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Fiske,  Johnson  of  Sacramento,  Shaw  and  Woodworth— 4. 


NOES. 

^  Messrs.  Ashley,  Bell,  Bynum,  Coffroth,  Crandall,  De  La  Guerra,  Fcrgnson  of 
Sacramento,  Goodwin,  Johnson  of  El  Dorado,  McGee,  Melony,  Merritt,  Mesick 
Soule,  Taliaferro  and  Westmoreland — 16.  '  ' 

So  the  amendment  was  rejected. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Fiske,  Shaw  and  Johnson  of  Sacramento,  and  taken  with 
the  following  resultf : 

AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Coffroth,  Crandall,  De  la  Guerra,  Fcrgnson  of 
Sacramento,  Goodwin,  Johnson  of  El  Dorado,  McGee,  Melony,  Soule,  Taliaferro, 
Waite,  Westmoreland  and  Woodworth— 16. 


NOES. 

Messrs.  Fiske,  Johnson  of  Sacramento,  Mandeville  and  Shaw  4. 

Mr.  Merritt  declined  voting. 

So  the  bill  was  passed. 

Mr.  Westmoreland  moved  to  reconsider  the  vote  by  which  the  Senate  passed 
the  bill. 

Mr.  Coffroth  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Goodwin  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question  being  the  motion  to  indefinitely  postpone  the  motion  to 
reconsider,  was  then  put  and  carried. 

Mr.  McGee,  introduced  a  bill  entitled  an  Act  to  provide  for  the  construction 
of  a  road  from  Marysville,  Yuba  County,  to  Honey  Lake,  Plumas  County. 

Read  first  and  second  times  and  referred  to  the  delegation  from  the  Counties 
of  Yuba  and  Butte. 

Mr.  Woodward  introduced  a  bill  entitled  an  Act  to  prevent  illegal  voting  in 
the  City  and  County  of  San  Francisco,  and  to  promote  the  convenience  of  lesral 
voters.  ° 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 
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Mr.  Melony  made  the  following  report : 
Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  and  find  correctly  engrossed 
Senate  Bill  No.  173,  entitled  an  Act  to  provide  revenue  for  the  support  of  the 

Government  of  this  State.  ,,t^x 

A.  R.  MELOM, 
April  11,  1857.  Chairman 

Mr  Shaw  introduced  a  bill  entitled  an  Act  concerning  taxes  for  the  support 
of  Common  Schools  in  the  City  and  County  of  San  Francisco. 
Read  first  and  second  times  and  referred  to  the  San  Francisco  delegation. 

Mr.  McCallum  in  the  chair. 

On  motion  of  Mr.  Merritt.  the  special  order  of  the  day  for  one  o'clock,  was 
taken  up  being  the  confirmation  of  the  appointment  of  Geo.  W.  Ryder  as  Gan- 
ger of  Wines  and  Liquors  for  the  Port  of  San  Francisco. 

Mr  Ferguson  moved  to  postpone  its  further  consideration  and  make  it  the 
special  order  of  the  day  for  Monday  next. 
Lost. 

Mr.  Coffroth  moved  that  the  report  of  the  Special  Committee  and  the  testi- 
mony taken  before  them  be  read. 

Lost. 

Mr.  Mandeville  in  the  chair. 

On  motion  of  Mr.  Westmoreland,  the  vote  by  which  the  Senate  refused  to 
have  the  report  and  testimony  read,  was  reconsidered,  and  report  and  testimony 
read. 

The  question  being,  "Shall  the  Senate  confirm  the  appointment  of  Geo.  W. 
Ryder,  as  Ganger  of  Wines  and  Liquors,  for  the  Port  of  San  iranc.sco. 

The  roll  was  called  and  the  appointment  confirmed  by  the  following  vote: 

AYES. 

TMp^ro  Ashlev  Burnett.  Chase,  Coffroth,  Crandall,  Fiske,  Johnson  of  Sacra- 
mento. Matdevifc.McC^  M'elony,  Merritt,  Norman,  Shaw,  Soale,  West- 
moreland  and  Woodworth— 16. 

NOES. 

Messrs.  Bynum,  Ferguson  of  Sacramento  and  Taliaferro— 3.  , 
Mr.  Goodwin  declined  voting. 

Mr  Burnett  rose  to  a  question  of  privilege— alluded  to  his  statement  made 
in  the  morning  relative  to  a  conversation  between  the  Governor  and  himscll 
upon  the  Printing  bill-reaffirmed  his  belief  that  he  had  understood  the  Gov- 
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ernor  to  remark  that  the  Act  would  be  approved  by  him,  but  was  still  satisfied 
that  the  Governor  believed  he  had  not  so  remarked,  and  read  a  communication 
fVoiii  him  upon  the  subject. 

Mr.  Melony  introduced  an  Act  for  the  relief  of  R.  Manning  and  J.  Benadon, 
which  was  read  first  and  second  times,  and  referred  to  the  Committee  on  Claims! 

Mr.  Crandall  made  the  following  report : 

Your  Committee  ou  Enrollment  have  presented  to  the  Governor,  for  his  ap- 
proval, an  Act  supplementary  to  an  Act  to  amend  an  Act  relating  to  Corpora- 
tions. '  ' 

Also,  an  Act  authorizing  Francisco  De  La  Guerra  and  others  to  build  and 
construct  a  Turnpike  or  Gravel  Koad,  from  the  ranch  of  Sirai,  in  the  County  of 
Santa  Barbara,  to  the  plain  of  San  Fernando,  in  the  County  of  Los  Angeles 

Also,  an  Act  relating  to  and  fixing  the  residence  of  the  County  Jndjre  of  the 
County  of  El  Dorado. 

Also,  an  Act  entitled  an  Act  to  grant  the  right  to  construct  a  Turnpike  Road 
from  the  town  of  Columbia  and  city  of  Sonora,  in  the  County  of  Tuolumne. 

D.  CRANDALL. 

By  leave,  Mr.  Westmoreland  introduced  a  bill  for  an  Act  for  the  relief  of 
Keepers  of  San  Francisco  County  Jail,  which  was  read  first  and  second  times 
and  referred  to  the  San  Francisco  Delegation. 
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The  hour  having  arrived  for  the  special  order.  Senate  bill  No.  132,  an  Act  to 
lend  an  Act  entitled  an  Act  to  repeal  the  various  Charters  of  the  City  of  San 
Iiancisco,  to  define  the  Boundaries  of  the  City  and  County  of  San  Francisco 
and  to  Consolidate  the  Government  thereof,  ijassed  April  19th,  1856,  was  taken 
up  and  considered. 

Mr.  Bell  offered  the  following  amendment  : 

Strike  out  the  words  "  and  Ycrba  Buena,"  between  the  words  "Alcatraz" 
and  "  and." 

Mr.  Burnett  moved  a  call  of  the  Senate. 
Carried. 

Ou  motion,  further  proceeding  under  the  call  was  suspended. 

Mr.  Bell  moved  to  refer  the  bill  and  amendments  to  a  special  committee. 

Mr.  Ashley  moved  the  previous  question. 
Sustained. 


Question,  "  Sj^  the  main  question  be  now  put  ?  "—was  put  and  carried. 

The  question  being  upon  the  reference  of  the  bill  and  amendments  to  a  special 
committee,  the  ayes  and  noes  were  demanded  by  Messrs.  Taliaferro,  Burnett  and 
Bynum,  and  taken  with  the  following  result: 
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AYKS. 


Messrs.  Bell,  Burnett,  Crandall,  Mandeville,  Merrltt,  Mesick,  Taliaferro, 
Waite  and  Westmoreland — 9. 


Messrs.  Ashley,  Bynura,  Chase,  Fiske,  Goodwin,  Johnson  of  Sacrame  nto, 
cCallum,  Melony,  Norman,  Shaw,  Scale  and  Woodworth — 12. 

So  the  motion  was  lost. 

Question  recurring  on  the  adoptioa  of  the  amendment  offered  by  Mr.  Bell, 
was  put,  and  amendment  rejected. 

'  Question  being  on  the  adoption  of  Assembly  amendments,  was  put,  and 
amendments  concurred  in. 

On  motion  of  Mr.  Merritt,  the  Senate  adjourned. 

Approved  April  13th,  1857. 


Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved 

Indefinite  leave  of  absence  was  granted  to  Mr.  Walkup. 

Leave  of  absence  was  granted  to  Mr.  Sullivan. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossed  Bifls,  made  the  fol- 
lowing report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  and  found  correctly  en- 
grossed. Senate  Bill  No.  202,  entitled  an  Act  to  provide  for  paying  certain  equi- 
table claims  against  the  State  of  California,  and  to  contract  a  funded  debt  for 


NOES. 


R.  M.  ANDERSON, 

President  of  the  Senate. 


Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 


MoNDAf,  April  13,  1857. 


that  purpose, 


IE5NT, 

Chairman. 


A.  R.  m; 


Mr.  Melony  made  the  following  report: 


Mr.  President  : 

Your  Committee  to  whom  was  referred  Assembly  Bill  No.  320,  entitled  an 
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Act  concerning  certain  records  in  the  County  of  San  Joaquin,  Imve  had  the 
same  under  consideration,  and  respectfully  beg  leave  to  report  the  same  back 
and  recommend  its  passage. 

A.  R.  MELONY. 

Report  accepted,  and  with  bill  placed  on  calendar. 
Mr.  Goodwin  made  the  following  report: 

Mr.  President  : 

The  Delegation  from  Yuba  have  considered  Assembly  Bill  So  378  and  re- 
port It  back  with  the  recommendation  that  it  pass. 

GOODWIN.  . 

Report  accepted  and  with  bill  placed  on  calendar. 

Mr.  McUallum  in  the  chair. 

Mr.  Ashley  made  the  following  report: 

To  the  Speaker  of  the  AssemUy  and  the  President  of  the  Senate: 
The  Committee  of  Free  Conference  upon  Assembly  Bill  No  10  an  Act  to 

Zlu  \T  A';'n","''''^  ""-^^  'M'"'"^'  '■'"'''^  H^^'^'^^d  '-^'Hl  Wife,  passed 
April  17,  JoO  have  considered  the  matter,  and  recommend  that  the  proviso  in 
the  Assembly  B ,  1  be  struck  out,  and  the  following  proviso  be  adopted,  to  wit: 

I  rovided  That  wheu  such  decree  of  divorce  is  rendered  ou  the  ground  of 
a,,  ul  ery,  or  of  extreme  cruelty,  the  party  found  guilty  thereof  shall  only  be  en- 
Utlcd  to  such  portion  of  the  common  property,  as  the  court  granting  the  decree 
ra.ay  ,n  its  discretion,  from  the  tacts  of  the  case,  deem  just  to  allow;  and  such 

^Ipr^r^nf  r      \'      ^''^  °"  •'^PP'^'^''  '^'P'^'^'  including  the 

exercise  of  discretion  by  the  court  below "  f     >  o  ^ 

And  the  committee  recommend  that  the  Assembly  bill,  with  the  proviso 
changed  as  aforesaid,  be  agreed  to.  j      •  ^  l^iuviau 

SAM.  B.  BELL. 
D.  R.  ASHLEY. 

Senate  Committee. 

A.  P.  CATLIN, 
G.  D.  HALL, 

B.  P.  VARNEY, 

Assembly  Committee, 
Report  accepted  and  recommendation  of  committee  adopted. 

Mr.  Johnson  of  Sacramento,  made  the  following  report: 
Mr.  President .- 

The  undersigned,  of  the  Delegation  representing  the  county  of  Sacramento  to 
whom  was  referred  Assembly  Bill  No.  377,  an  Act  to  authLLe  tlTe  county  of 
tTjTv  '"/'IV^'  "-^^"'^-S  Warrants  drawn  against  the  Co„  t  Hou^e 
and  Jail  Fund  of  the  county,  approved  .March  5th,  1853,  have  had  the  same 

"nimeS  ''"^  '•'^P^'-'  ''^^  Senate  withou 

anicnUmeut,  recommending  its  passage. 

"  JOSIAH  JOHNSON. 
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Report  accepted,  and  with  bill  placed  on  calendar. 
Mr.  Shaw  made  the  following  report: 

Mr.  President: 

The  Act  concerning  Taxes  for  the  Snpport  of  Common  Schools  in  the  city 
and  county  of  San  Francisco,  has  been  duly  considered  by  the  Special  Commit- 
tee to  whom  it  was  referred,  and  they  unanimously  recommend  its  passage. 

Per  order  of  the  committee. 

WM.  J.  SHAW. 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Shaw  moved  to  suspend  the  rules  and  take  np  the  bill,  which  was  lost. 

The  following  message  was  receiTcd  from  the  Govemor: 

Executive  Department,  ) 
Sacramento,  April  11,  1857.  f 

To  the  ScTiate  of  California  : 

I  hereby  nominate  and  appoint  George  H.  Wyatt,  Port  Warden  of  San  Fran- 
cisco, vice  George  W.  Ryder,  resigned,  and  respectfully  ask  the  concurrence  of 
the  Senate. 

J.  NEELY  JOHNSON. 

The  question  being  upon  the  confirmation  of  the  appointment,  the  roll  was 
called,  and  the  appointment  confirmed  by  the  following  vote: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson  of 
Sacramento,  ^'erguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  John- 
son of  El  Dorado,  Mandeville,  McCallum,  McGee,  Mclony,  Merritt,  Mesick,  , 
Norman,  Shaw,  Taliaferro,  Waite,  Westmoreland  and  Woodworth— 25. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President:  j 
The  Assembly  on  the  10th  inst.  passed  Assembly  Bill  No.  3G0,  an  Act  sup- 
plemental to  an  Act  to  provide  for  funding  the  legal  and  equitable  Debt  of  the 
city  of  San  Francisco,  and  for  the  final  redemption  of  the  same,  passed  May  7lh, 
1855. 

J.  W.  SCOBEY, 

April  11th,  1857.  Assistant  Clerk.    ■  ia^ 

Assembly  Bill  No.  360  was  read  first  and  second  times  and  referred  to  the! 
Delegation  from  San  Francisco. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President : 

The  Assembly  on  the  9th  inst.  pas.sed  Assembly  Bill,  No.  385,  an  Act  to 
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repeal  an  act  entitled  an  Act  amendatory  of  an  act  entitled  an  Act  concerning 
County  Judges,  passed  April  4th,  1854;  and  also  an  Act  which  passed  April 
30th,  1855,  amendatory  of  the  above  recited  Act,  approved  April  18th,  1856.  • 

J.  W.  SCOBEY, 

April  11th,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  385  was  read  first  and  second  times  and  referred  to  the 
Delegation  from  Plumas 

The  following  message  was  received  from  the  Assembly: 

Mr .  President  : 

I  am  directed  to  inform  the  Senate  that  the  As.sembly,  on  Saturday  last, 
passed,  notwithstanding  the  Governor's  objections,  by  the  requisite  constitutional 
majority,  Senate  Bill  No.  17,  an  Act  amendatory  of  and  supplemental  to  an  Act 
entitled  an  Act  to  create  the  office  of  State  Printer,  and  to  define  the  duties 
and  compensation  thereof,  and  to  provide  for  the  time  and  manner  of  election, 
passed  May  Lst,  1854. 

Also,  on  Friday,  the  10th  inst.,  passed  Senate  Bill  No.  213,  an  Act  relating 
to  the  hospital  affairs  of  Tuolumne  County. 

Also,  Assembly  Bill  No.  363,  an  Act  to  provide  for  the  construction  of  canals 
and  for  leveling  and  draining  and  reclaiming  certain  swamp  and  overflowed  land 
in  the  Counties  of  Sutter  and  Butte. 

Also,  Assembly  Bill  No.  358,  an  Act  to  amend  an  Act  entitled  an  Act  to 
incorporate  the  town  of  Placervillc,  passed  May  13,  1854. 

Also  Assembly  Bill  No.  389,  nn  Act  fixing  traveling  fees  in  Tulare  County. 

Also,  on  Saturday,  11th  inst.,  passed  Assembly  Bill  No.  115,  an  Act  amen- 
datory of  an  Act  entitled  an  Act  to  establish  the  boundaries  of  Amador  County 
and  fi.x  the  County  Seat  thereof,  passed  April  23,  1855. 

And  Senate  Bill  No.  134,  an  Act  to  authorize  Maria  Ygnacia,  wife  of  Jarvier 
Alvisa,  and  Maria  Juana,  wife  of  Jose  Rochine,  to  sell  and  convey  real  estate. 

W.  CAMPBELL, 

April  13,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  363,  was  read  first  and  second  times  and  referred  to  the 
delegations  from  Butte  and  Sutter. 

Assembly  Bill  No.  358,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  El  Dorado. 

Assembly  Bill  No.  389,  was  read  first  and  second  times  and  referred  to  the 
delegation  from  Tulare. 

Assembly  Bill  No.  115,  was  read  first  and  second  times  and  referred  to  the 
delegations  from  El  Dorado  and  Amador. 

Mr.  Bell  introduced  an  Act  more  clearly  defining  the  western  boundaries  of 
Alameda  County,  and  the  City  of  Oakland  within  said  county,  which  was  read 
first  and  second  times. 

Mr.  Bell  moved  to  suspend  the  rules  and  consider  the  bill. 
Lost. 
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On  motion,  the  bill  was  referred  to  the  Committee  on  Coanties  and  County 
Boandarics.  * 
• 

On  motion  of  Mr.  Ashley,  Assembl)-  Bill  No.  332,  an  Act  to  amend  an  Act 
entitled  an  Act  concerning  County  Recorders,  passed  March  26lh,  1851,  was 
taken  from  the  table,  and  being  under  consideration,  Mr.  Norman  offered  a  sub- 
stitute, which  was  adopted. 

Mr.  Shaw  offered  the  following  amendment. 

Add  to  the  end  of  section  the  following:  "Nor  shall  any  of  the  provisions  of 
this  act  be  construed  to  apply  to  the  City  and  County  of  San  Francisco." 
Adopted. 

On  motion  the  rules  were  then  suspended,  bill  considered  engrossed,  read  a 
third  time  and  passed. 

On  motion  of  Mr.  Mandcville,  Senate  Bill  No.  171,  an  Act  concerning  roads 
and  highways,  was  takeu  from  the  table  and  placed  on  the  calendar. 

Mr.  Goodwin  offered  the  following  amendment  to  the  standing  rules  of  the 
Senate,  which  by  rule  lays  over  for  a  day. 

Section  9th  of  Senate  Rules  is  hereby  amended  so  as  to  read  as  follows: 
Every  Senator  when  he  speaks  shall,  standing  in  his  place,  address  the  Presi- 
dent, and  when  he  has  finished  be  shall  sit  down.    No  member  shall  speak  more 
than  once  in  any  one  debate  on  the  same  day,  and  at  the  same  stage  of  the  bill, 
and  then  not  to  exceed  five  minutes. 

GENERAL  FILE. 

Senate  Bill  No.  173,  an  Act  to  provide  Revenue  for  the  Support  of  the  Gov- 
ernment of  tl'.is  State,  was  takeu  up. 

Mr.  Johnson  of  Sacramento  moved  to  refer  the  bill  to  the  Committee  on  Fi- 
nance, witb  instructions  to  insert  the  following  ameudraeut: 

Section  49.  All  goods,  wares,  merchandise  and  other  species  of  personal  pro- 
perty, of  whatever  kind  or  nature,  which  shall  at  any  time  be  offered  or  exposed 
for  sale  at  public  auction,  or  which  shall  be  sold  at  private  sale  by  any  auctioneer, 
or  by  any  partner,  clerk  or  agent  of  any  auctioneer,  shall  be  subject,  each  and 
every  time  such  goods,  wares,  merchandise  or  other  ."-pecies  of  personal  property 
are  actually  sold,  either  by  any  auctioneer,  or  by  any  partner,  clerk  or  agent  of 
any  auctioneer,  or  by  any  other  person,  for  the  account  or  benefit  of  any  auc- 
tioneer, or  for  the  account  or  benefit  of  any  firm  or  partnership  of  which  any 
auctioneer  is  a  member,  or  in  which  he  is  interested,  shall  be  subject  to  tbe  pay- 
ment of  a  duty  of  one-half  of  one  per  centum,  which  duty  shall  be  levied  upon 
the  amount  for  which  &uch  goods,  wares,  mierchandise  or  personal  property  are 
actually  sold;  the  auctioneer  and  each  member  of  the  auction  firm  or  partner- 
ship so  selling,  or  causing,  or  allowing,  such  selling,  shall  be  subject  to  aud  shall 
be  liable  for,  the  payment  of  the  duty  hereby  imposed  tor  such  selling.  Pro- 
rided,  however,  That  full  payment  made  by  one  of  the  parties  hereby  held  liable, 
shall  release  the  others;  and  Provided,  further,  That  this  section  shall  not  be  so 
construed  as  to  require  the  payment  of  any  duty  upon  the  sale  at  auction  of  any 
property  belonging  to  the  United  States,  or  to  this  State,  or  upon  property  sold 
by  any  officer  by  virtue  of  an  execution  or  order  of  any  court. 
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Section  50.  Tiie  duties  which  this  Act  imposes  shall  be  ascertained  as  fol- 
*lows,  viz:  On  the  first  Monday  in  jcacli  montli,  each  and  every  auctioneer  sliall 
make  out  under  oath,  and  deliver,  as  is  hereinafter  required,  a  true  a  correct  state- 
ment of  all  goods,  wares  and  merchandise,  or  S])ecies  of  personal  property  sold, 
either  at  pulilic  or  jirivate  sale,  by  him,  or  by  the  firm  or  partnership  of  which 
he  is  a  niember,  or  hy  any  partner,  clerk,  agent  or  other  person  for  hiu),  or  his 
firm  or  partnership,  or  for  the  account,  or  by  the  authority  of  himself,  or  of  his 
firm  or  |)artnersliip,  or  of  any  member  thereof  during  the  month  last  preceding; 
and  he  siiull  in  such  statement  particularly  designate:  First.  The  actual  sum 
for  whicli  ail  at  puljlic  auction  was  sold.  Second.  The  actual  sum  for  which  all 
property  sold  at  private  sale  was  sold.  Third.  The  duty  that  has  accrued  in 
favor  of  the  State  during  sr.id  mouth.  Fourth.  The  days  on  which  each  sale 
took  place,  and  the  sum  or  value  of  the  property  sold  on  each  day,  and  the  duty 
which  accrued  thereon  in  favor  of  the  State. 

Section  51.  On  the  said  first  Monday  in  each  month,  or  within  two  days  there- 
after, cacii  and  every  auctioneer  shall  prcscMit  to  the  County  Auditor  the  state- 
ments which  section  50  rccpiire  him  to  make,  whereupon  the  Auditor  shall  ad- 
minister to  such  auctioneer  the  following  oath:  "You  .>;olcmuly  swear  that  the 
account  now  presented  by  you  contains  a  true  and  correct  statement  of  all 
the  goods,  Wares,  merchandise,  or  other  species  of  personal  property,  which 
you,  or  the  firm  of  which  you  are  a  member,  or  which  any  partner,  or  clerk,  or 
agent  of  cither  yourself  or  of  said  firm,  or  any  other  person  for  you  or  for  your 
firm,  or  by  the  knowledge,  authority,  consent,  or  on  account  of  yourself  or  of 
your  firm,  have  sold,  either  at  public  auction  or  at  private  sale  during  the  month 

ending  on  the  last  day  of  ,  185-,  inclusive;  and  that  no  sales,  other 

than  those  in  this  account  stated,  have  been,  during  that  time,  made  by  you  or 
by  your  j)artncrs,  agents  or  clerks,  or  by  any  other  person,  at  your  usual  place 
of  business;  and  that  no  sales,  intended,  or  in  any  manner  likely  to  avoid  or 
prevent,  the  collection  of  duties  imposed  on  sales  by  auction,  have  been  made 
elsewliere,  witii  your  knowledge  or  consent,  or  with  the  knowledge  or  consent  of 
your  firm,  or  for  the  benefit  of  yourself  or  of  your  firm,  or  of  any  member  of  it; 
and  you  further  swear,  that  during  tlie  time  mentioned  in  this  statement  you 
have  in  all  things,  to  the  best  of  your  knowledge  and  belief",  conformed  to  all 
the  laws  regulating  or  licensing  auctioneers,  or  imposing  duty  on  sales  at  auction 
or  by  auctioneers." 

Section  52.  Every  person,  being  an  auctioneer,  who  shall  sell  any  goods  and 
shall  neglect  or  refuse  to  comply  with,  or  who  shall  directly  or  indirectly  violate 
the  provisions  of  Sections  49,  50  and  51,  or  either  of  them,  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  fine  of  not  less  than  $100,  nor  exceeding  $500,  or  by  imprisoument  not  ex- 
ceeding six  months,  or  by  both  such  fine  and  imprisonment. 

Mr.  Westmoreland  rose  to  a  point  of  order:  "A  motion  to  refer,  with  instruc- 
tions to  insert  an  amendment  previously  rejected,  was  not  in  order." 

The  Chair  ruled  the  point  of  order  not  well  taken. 

The  question  being  on  Mr.  Johnson's  motion  to  refer  with  special  instructions, 
,was  put  and  carried. 

Senate  Bill  No  202,  an  Act  to  provide  for  paying  ceitain  equitable  claims 
against  the  State  of  California  and  to  contract  a  funded  debt  for  that  purpose 
was  read  a  third  time. 


After  much  debate,  the  question  being  "  Shall  the  bill  pass  ?  " 
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Mr.  Goodwin  moved  the  preTions  question. 
Sustained. 

Question,  "Shall  the  main  question  be  now  put?"  was  put  and  carried. 

The  main  question  being  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Burnett,  Westmoreland  and  Norman,  and  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Chase,  Crandall,  Do.sh,  Ferguson  of  Sierra,  Fiske, 
Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Maudeville,  McCal- 
lum,  McGee,  Melony,  Merritt,  Mesick,  Norman,  Soule,  Taliaferro,  Waite,  West- 
moreland and  Woodworth — 22. 

NOES. 

Messrs.  Bell  and  Cosby — 2. 
So  the  bill  passed. 

Mr.  Johnson  of  Sacramento  made  the  following  report: 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  Bill  No.  173,  (with 
special  instructions,)  an  Act  to  provide  revenue  for  the  support  of  the  Govern- 
ment of  this  State,  have  amended  the  bill  as  instructed,  and  beg  leave  to  report 
the  same  back  to  the  Senate  for  further  consideration. 

JOSIAH  JOHNSON. 

Report  accepted,  and,  on  motion,  bill  taken  up,  amendments  of  committee 
considered  and  adopted. 

On  motion,  the  rules  were  suspended  and  bill  considered  engrossed. 

Mr.  Goodwin  moved  to  recommit  the  bill,  with  special  instructions. 

After  much  debate,  Mr.  Merritt  moved  the  previous  question. 
Sustained. 

Question,  "  Shall  the  main  question  be  now  put  ?  "  was  put  and  carried. 

The  main  question  being  Mr.  Goodwin's  motion  to  recommit  with  special  in-i 
structioDS,  was  put  and  lost. 

The  question  being  "  Shall  the  bill  pass  ?  " 

Mr.  Bell  rose  to  a  point  of  order.  "The  main  question  did  not  include  the 
passage  of  the  bill." 

The  chair  ruled  the  point  not  well  taken. 
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Mr.  Shaw  rose  to  a  point  of  order.  "  The  bill  had  not  been  read  a  third 
time." 

The  chair  ruled  the  point  well  taken. 

Mr,  Ash^y  rose  to  a  point  of  order.    "  The  reading  by  title  was  a  third 

reading." 

The  chair  ruled  the  point  well  taken. 

Mr.  Woodworth  called  for  the  reading  of  the  bill  in  full. 
Objected  to. 

The  question  was  put,  "  Shall  the  bill  be  read  in  full  ?" 
Lost. 

The  question  recurring  on  the  pas.sage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Souie,  Woodworth  and  Bell,  and  taken  with  the  following 
result: 

AYES. 

Messrs.  Ashley,  Burnett,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacra- 
raonto,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McCallum,  Mc- 
Gce,  Melouy,  Merritt,  Mesick,  Norman,  Shaw,  Taliaferro,  Waite  and  West- 
moreland— 20. 

NOES. 

Messrs.  Goodwin,  Soule  and  Woodworth — 3. 
Mr.  Bell  declined  voting. 

So  the  bill  was  passed. 

Mr.  Merritt  moved  to  reconsider  the  vote  by  which  the  bill  passed. 

Mr.  Melony  moved  to  indefinitely  postpone  the  motion  to  reconsider. 
Put  and  carried. 

The  following  message  was  received  from  the  Governor: 

Executive  Department,  ) 
Sacramento,  April  15,  1857.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  relating  to  and  fixing  the  residence  of  the 
County  Judge  of  the  County  of  El  Dorado. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Governor: 

Executive  Department,  ) 
Sacramento,  April  11,  1857.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  provide  for  the  construction  of  canals, 
and  for  draining  and  reclaiming  certain  swamp  and  overflowed  lands  in  Tnlare 
Valley. 

J.  NEELY  JOHNSON. 
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GENEBAL  FILE  RESUMED. 

Assembly  Bill  No.  258,  an  Act  to  autlioiize  the  Treasurer  of  State  to  issue  a 
certain  interest  coupon  to  Julius  Knegcnliagan,  with  amendments  of  Committee 
on  Claims,  reported  April  7,  was  considered  iu  Committee  of  the  W^ole. 

After  some  time  so  spent  in  considering  the  bill,  the  Committee  rose  and 
reported  the  same  back  with  amendments. 

In  Senate — Amendments  adopted  in  Committee  were  concurred  in,  bill  read 
a  third  time  and  passed. 

Assembly  Bill  No.  318,  an  Act  to  fund  the  debt  of  the  County  of  Siskiyou, 
was  on  motion  of  Mr.  Cosby,  placed  at  foot  of  the  calendar. 

Assembly  Bill  No.  243,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorpo- 
rate Crescent  City,  passed  April  13th,  1854,  was  read  a  third  time  and  passed. 

Mr.  Bell  rose  to  a  question  of  privilege.  He  desired  it  to  be  understood, 
when  ruled  down  under  the  operation  of  the  previous  question,  that  on  tlie  final 
passage  of  the  Revenue  Bill,  he  was  opposed  to  final  action  upon  the  bill  in  the 
absence  of  two  or  more  Senators  who  were  known  to  be  deeply  interested  in  the 
bill.    It  looked  like  taking  an  unfair  advantage  of  an  unforeseen  circumstance. 

The  amendments  just  engrafted  in  the  bill  had  been  voted  down  on  three  sev- 
eral occasions,  and  now  sprung  upon  the  Senate  in  the  absence  of  the  Senators 
who  opposed  them.  He  took  great  pleasure  in  remarking  that  he  had  been 
informed  that  no  such  advantage  was  contemplated,  the  absent  Senators  having 
paired  off.  Had  he  been  permitted  to  make  this  statement  at  the  proper  time, 
all  would  have  been  most  satisfactory,  fair  play  observed,  and  all  left  in  good 
bamor. 

Assembly  Bill  No.  267,  an  Act  to  reorganize  and  establish  the  County  of  San 
Mateo,  was  considered  in  Committee  ot  the  Whole. 

After  some  time  spent  in -considering  the  bill,  the  committee  rose  and  re- 
ported the  same  baek  to  the  Senate,  with  amendments  reported  from  Special 
Committee  on  the  7th  inst. 

In  Senate. — Amendments  adopted  in  committee  concurred  in. 

On  motion  of  Mr.  Norman,  the  bill  as  amended  was  made  the  special  order 
for  Thursday  the  IGth,  at  12  o'clock. 

On  motion  of  Mr.  Norman,  240  copies  of  the  bill  were  ordered  printed. 

Assembly  Bill  No.  266,  an  Act  supplementary  to  an  Act  entitled  an  Act  to 
apportion  this  State  into  Senatorial  and  Assembly  Districts,  pa.ssed  May  18th, 
1853,  was  read  third  time  and  passed. 

Mr.  Merritt  rose  to  a  question  of  privilege,  and  stated  that  the  testimony 
taken  before  the  select  committee  appointed  to  investigate  into  the  appointment 
of  George  W.  Ryder,  as  Ganger  of  Wines  and  Liquors  for  the  Port  of  San 
Francisco,  was  erroneously  reported  in  the  "  Union  "  new.spaper,  and  did  great 
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injustice  to  Governor  Johnson  and  to  the  committee,  and  read  portions  of  the 
evidence  to  substantiate  his  statement,  and  moved  that,  in  justice  to  Governor 
Johnson  as  well  as  to  the  committee,  240  copies  of  the  proper  evidence,  as  re- 
ported by  the  committee  and  filed  by  the  Secretary,  be  ordered  printed. 
Carried. 

GENERAL  FILE  RESUMED. 

As.9embly  Bill  No  179,  an  Act  to  fix  the  compensation  of  certain  officers  in 
the  County  of  Santa  Clara,  Santa  Cruz,  Monterey,  Mariposa,  Butte,  Colnsi, 
Napa,  Yolo,  San  Joaquin  and  Yuba,  was  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  so  considering  the  bill,  the  committee  rose,  re- 
ported the  same  back  to  the  Senate,  with  amendments. 

In  Senate  — On  motion,  the  amendments  adopted  in  committee  were  concurred 
in,  and  bill  read  third  time  as  amended,  and  passed. 

Assembly  Bill  No.  2.52,  an  Act  restricting;  the  herding  of  sheep  to  certain 
pasturage  in  the  County  of  Sonoma,  wai^taken  up. 

On  motion  of  Mr.  Taliaferro,  the  County  of  "  Marin  "  was  inserted,  and  the 
word  "  county,"  changed  to  "  counties,"  wherever  it  occurred  in  the  bill. 

Bill  read  third  time  and  passed  as  amended. 

Assembly  Bill  No.  293,  an  Act  fixing  the  time  of  holding  the  Courts  of  Ses- 
sions, County  Courts,  and  Probate  Courts,  in  the  Counties  of  Siskiyou  and  Co- 
lusi,  was  read  third  time  and  passed. 

Assembly  Bill  No.  209,  an  Act  amendatory  and  explanatory  of  an  Act  enti- 
tled an  Act  amendatory  of  an  Act  entitled  an  Act  to  provide  for  the  disposal  of 
lots  in  the  towns  and  villages  ou  the  public  lands  in  Humboldt  County,  passed 
April  27th,  1855,  approved  April  3d,  1856,  reported  from  the  Committee  on 
Public  Lands  ^8th  ultimo,  with  amendments.  Amendments  adopted,  bill  read 
third  time,  and  passed. 

Senate  Bill  No  176,  an  Act  supplementary  and  amendatory  of  an  Act  enti- 
tled an  Act  to  authorize  the  formation  of  corporations  for  the  construction  of 
Plank  and  Turnpike  Roads,  passed  3Iay  12th,  1853,  was  considered  in  Commit- 
tee of  the  Whole. 

After  having  spent  some  time  in  considering  the  same,  the  committee  rose  and 
reported  the  bill  back,  with  amendments. 

In  Senate. — Amendments  of  committee  concurred  in,  rules  suspended,  bill 
considered  engrossed,  read  third  time,  and  passed. 

Assembly  Bill  No.  232,  an  Act  to  amend  an  Act  to  define  the  time  when  the 
County  Oflicers  of  Sierra  County  shall  enter  upon  the  discharge  of  their  duties, 
was  read  third  time  and  passed. 


Senate  Bill  No.  198,  an  Act  to  authorize  the  sale  of  certain  real  estate 
86s 
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Guardian,  reported  from  the  Judiciary  Committee  April  let,  was  taken  op,  read 
first  and  second  time,  and  placed  on  calendar. 

Assembly  Bill  'No.  145,  an  Act  to  repeal  an  Act  entitled  an  Act  to  author- 
ize the  Judges  of  the  Supreme  Court  to  employ  a  Secretary,  approved  April  30, 
1855,  was  read  third  time  and  passed. 

Senate  Bill  No.  188,  an  Act  to  legalize  acknowledgments  taken  by  the  Re- 
corder and  Deputy  Recorder  of  Monterey  County,  was  ordered  engrossed  and 
read  third  time. 

Senate  Bill  No.  142,  an  Act  to  prohibit  noisy  and  barbarous  amasements  and 
opening  places  of  business  on  Sunday,  being  under  considaration. 

Mr.  Norman  moved  to  place  the  bill  at  the  foot  of  the  Calendar. 
Lost. 

Amendments  reported  by  the  Judiciary  Committee  April  1st,  were  rejected. 

Mr.  Chase  moved  the  indefinite  postponement  of  the  bill,  upon  which  the 
ayes  and  noes  were  demanded  by  Messrs.  Mandevillc,  Taliaferro  and  Chase, 
and  taken  with  the  following  result : 

AYES. 

Messrs.  Chase,  Crandall,  Johnson  of  Sacramento,  Melony,  Merritt,  Mesick  and 
Woodworth — 7. 

NOES. 

Messrs.  Ashley,  Burnett,  Cosby,  Fiske,  Goodwin,  Johnson  of  El  Dorado, 
Mandeville,  McCallnm,  McGee,  Norman,  Shaw,  Soule,  Taliaferro  and  Waite 
—14. 

So  the  motion  to  indefinitely  postpone  was  lost. 

Question  being  on  the  final  passage  of  the  bill  the  ayes  and  noes  were  de- 
manded by  Messrs.  Cosby,  Soule  and  Taliaferro,  and  taken  with  the  following 
result : 

AYES. 

Messrs.  Ashley,  Burnett,  Cosby,  Dosh,  Fiske,  Goodwin,  Johnson  of  El 
Dorado,  Mandeville,  McCallum,  Norman,  Shaw,  Soule,  Taliaferro,  Waite  and 
Woodworth — 15. 

NOES. 

Messrs.  Chase,  Crandall,  Ferguson  of  Sierra,  Johnson  of  Sacramento,  McGee, 
Melony,  Merritt  and  Mesick — 8. 

So  the  bill  passed. 

On  motion  of  Mr.  Norman,  the  title  of  the  bill  was  amended  by  striking  cot 
the  words  "and  opening  places  of  business." 

Mr.  Norman  moved  to  reconsider  the  vote  by  which  the  bill  passed. 
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Mr.  Cosby  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Melony  moved  to  adjourn. 
Lost. 

Question  on  Mr.  Cosby's  motion  to  indcGiiitely  postpone  the  motion  to  recon- 
sider, was  put  and  carried. 

Mr.  Cosby  moved  to  adjourn. 
Lost. 

Senate  Bill  No.  187,  an  Act  to  grant  the  right  of  way  to  H.  B.  Lathrop,  E. 
S.  Lathrop,  and  others,  to  bridge  Feather  lliver  at  the  village  of  Oroville, 
Butte  County,  was  taken  up. 

Mr.  Norman  moved  to  indefinitely  postpone  the  bill. 
Lost. 

The  bill  was  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  so  considering  the  bill,  the  committee  rose  and 
reported  the  bill  back  to  the  Senate  with  amendments. 

In  Senate — Amendments  adopted  in  Committee  concurred  in,  and  bill  order- 
ed engrossed  and  read  third  time. 

Senate  Bill  No.  4,  a  bill  for  an  Act  for  the  better  protection  of  mining  inter- 
ests, was  on  motion,  placed  at  foot  of  the  calendar. 

Senate  Bill  No.  143,  an  Act  to  amend  an  Act  entitled  an  Act  concerning 
Sh'criffs,  passed  April  29,  1851,  with  the  Assembly  amendments,  was  considered, 
and  the  first  amendment  concurred  in. 

The  Senate  refusing  to  concur  in  the  second  amendment,  on  motion  a  Com- 
mittee of  Free  Conference  was  appointed,  consisting  of  Messrs.  Ashley,  Goodwin 
and  Cosby. 

Mr.  Dosh,  by  leave,  introduced  a  bill  entitled  an  Act  concerning  the  County 
Judge  of  the  County  of  Tehama. 
Read  first  and  second  time. 

On  motion  of  Mr.  Ashley,  the  bill  was  amended  by  inserting  the  County  of 
"  Santa  Cruz." 

On  moti  on,  the  rules  were  suspended,  the  bill  considered  engrossed,  read  third 
time,  and  passed. 

Mr.  AVood worth,  by  leave,  made  the  following  report: 

Mr.  President : 

The  Special  Committee,  consisting  of  the  San  Francisto  Delegation,  to  whom 
was  referred  a  bill  entitled  an  Act  supplemental  to  an  Act  to  authorize  the  fund- 
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ing  of  the  floating  debt  of  the  City  of  San  Francisco,  beg  leave  to  report  that 
they  have  carefully  examined  the  bill,  and  herewith  return  the  same,  with  amend- 
ments, striking  out  the  second  and  third  sections  thereof,  and  unanimously  re- 
commend its  passage  as  thus  amended. 

FRANK.  A.  WOODWOllTH, 
WxM.  J.  SHAW. 
SAM.  SOULE. 

On  motion,  the  rules  were  suspended  and  the  bill  considered;  amendments  of 
committee  adopted,  rules  further  suspended,  bill  considered  engrossed,  read  third 
time  and  passed. 

Mr.  Ashley,  by  leave,  made  the  following  report: 

Mr.  President: 

The  Judiciary  Committee,  to  whom  was  referred  Assembly  Bill  No.  349,  con- 
cerning Judicial  Districts,  &c.,  have  duly  considered  the  same,  and  recommend 

its  passage. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted  and  bill  placed  on  calendar. 
Mr.  Ashley,  by  leave,  made  the  following  report: 
Mr.  President : 

The  Judiciary  Committee  have  considered  Assembly  Bill  No.  269,  an  Act  to 
provide  for  the  payment  of  Volume  V.  of  the  Reports  of  the  Supreme  Court  of 
California,  and  propose  the  amendments  thereto  attached,  and  thus  amended, 
recommend  the  passage  of  the  bill. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted  and  bill  placed  on  the  calendar. 
On  motion,  the  Senate  adjourned. 
Approved  April  14th,  1857. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  April  I4lh,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
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On  motion  of  Jlr.  McCalliim,  the  veto  message  of  tlie  Governor,  and  accorn- 
paiiying  bill,  were  returned  to  him,  the  bill  having  originated  in  the  Assembly. 

On  motion,  Mr.  Bynum  was  granted  leave  of  absence  for  two  days. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

The  Assembly,  on  Saturday,  the  11th  inst.,  passed  Assembly  Bill  No.  379,  an 
Act  authorizing  the  Treasurer  of  State  to  issue  bonds  for  the  payment  of 
expenses  incurred  in  the  supi)ression  of  Indian  hostilities  in  certain  counties  in 
this  State. 

J.  W  SCOBEY, 

April  13th,  1851.  Assistant  Clerk. 

Assembly  Bill  No.  379,  was  read  first  and  second  times  and  placed  on  the 
calendar. 

Mr.  Goodwin  made  the  following  report : 
Mr.  President  : 

Tlie  Judiciary  Committee,  to  which  was  referred  Senate  Bill  No.  207,  have 
had  the  same  under  consideration  and  find  nothing  objectionable  in  the  bill  what- 
ever. But  as  tlie  bill  is  to  introduce  water  into  the  City  and  County  of  Saa 
Francisco,  your  Committee  rectommend  that  it  be  referred  to  the  delegation  from 
San  Francisco. 

GOODWIN,  of  Committee. 

Report  accepted  and  bill  referred  to  the  delegation  from  San  Francisco. 
Mr.  Shaw  in  the  chair. 

On  motion  of  Mr.  Co.sby,  Senate  Bill  No.  130,  an  Act  to  preserve  the  sanc- 
tity of  private  reputation  and  the  more  effectually  to  prevent  breaches  of  the 
peace,  was  taken  up,  considered  iu  Committee  of  the  Whole,  and  reported  back 
to  the  Senate  with  amendments. 

Iu  Senate — Amendments  of  the  Committee  concurred  in. 

Mr.  McCallum  moved  to  indefinitely  postpone  the  bill. 

Mr.  Westmoreland  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

After  much  debate,  the  question  recurring  on  the  motion  to  indefinitely  post- 
pone, the  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  Soule  and  McCallum, 
and  taken  with  the  following  result: 

AYES. 

Messra  Ashley,  Burnett,  Bynnm,  Chase,  Dosh,  Ferguson  of  Sierra,  Goodwin, 
Johnson  of  Sacramento,  Mandcville,  McCallum,  McGee,  Mesick,  Shaw,  Soule, 
Sullivan,  Waitc,  Westmoreland  and  Woodworth — 18. 
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NOES. 

Messrs.  Cosby,  Crandall,  Johnson  of  El  Dorado,  Melony,  Merritt  and  Talia- 
ferro— 6. 

Mr.  Bell  declined  voting. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Westmoreland  gave  notice  tliat  on  to-morrow  he  should  move  to  recon- 
gider  the  vote  by  which  the  Senate  indefiuitely  postponed  the  bill. 

GENERAL  FILE. 

Assembly  Bill  No.  290,  an  Act  to  authorize  the  Board  of  Supervisors  of 
Humboldt  County  to  levy  a  Special  Tax  for  certain  purposes,  and  to  provide  for 
the  collection  of  the  same,  was  on  motion,  read  a  third  time  and  passed. 

Assembly  Bill  No.  280,  an  Act  to  provide  for  the  incorporation  of  Yreka 
City,  was  read  third  time  and  passed. 

Assembly  Bill  No.  148,  an  Act  to  ascertain  the  amount  of  Indebtedness  due 
from  the  County  of  Napa  to  the  County  of  Solano,  and  provide  for  the  payment 
of  the  same,  with  substitute  reported  by  committee  on  the  3d  of  April,  was  con- 
sidered. 

On  motion,  the  substitute  was  adopted,  read  first  and  second  times,  the  rules 
further  suspended,  bill  considered  engrossed,  read  a  third  time  and  passed. 

Senate  Bill  No.  186,  an  Act  to  authorize  the  Executors  of  Joseph  L.  Folsom, 
deceased,  to  sell  real  estate  of  their  Testator  at  private  sale,  was  taken  up. 

Mr.  Ferguson  of  Sacramento,  moved  to  indefinitely  postpone  the  bill. 

Mr.  Ashley  moved  to  place  the  bill  at  the  foot  of  the  calendar,  which  was 
carried. 

Assembly  Bill  No.  337,  an  Act  to  authorize  the  Board  of  Supervisors  of  Al- 
ameda County  to  levy  a  Special  Tax,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  263,  an  Act  to  amend  an  Act  entitled  an  Act  to  amend 
an  Act  to  provide  for  the  Incorporation  of  Railroad  Companies,  passed  April 
22d,  1853,  was  taken  up  and  considered  in  Committee  of  the  Whole,  and  re- 
ported back  without  amendment. 

In  Senate.    Bill  read  a  third  time. 

Mr.  Norman  moved  to  indefinitely  postpone  the  bill. 

Mr.  Waite  moved  to  place  the  bill  at  the  foot  of  the  calendar. 

Afteh  much  debate,  Mr.  Norman  moved  the  previous  question,  which  was  not 
sustained. 
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Mr.  Ashley  moved  to  recommit  the  bill,  upon  which  the  ayes  and  noes  were 
demanded  by  Messrs.  Norman,  Mandeviile  and  Melony,  and  taken  with  the  fol- 
lowing result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynnra,  Chase,  Cosby,  Ferguson  of  Sacramento,  John- 
son of  Sacrampnto,  Merritt,  Mesick,  Shaw,  Sullivan,  Taliaferro,  Waite,  West- 
moreland and  Woodworth — 15. 

NOES. 

Messrs.  Grandall,  Dosh,  Fiske,  Johnson  of  El  Dorado,  Mandeviile,  McCallnm, 
Melony,  Norman  and  Soule — 9. 

So  the  bill  was  recommitted. 

Assembly  Bill  No.  300,  an  Act  amendatory  of  and  supplementary  to  an  Act  to 
Incorporate  the  City  of  Sacramento,  passed  March,  1851,  reported  from  com- 
mittee on  the  6th  inst.  with  a  substitute.  Substitute  adopted,  read  a  first  and 
second  times,  and  further  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  consideration  of  the  bill,  the  committee  rose  and 
reported  back  the  bill. 

In  Senate.  Rules  further  suspended,  bill  considered  engrossed,  read  a  third 
time  and  passed. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report: 

Mr.  Presidmt: 

Your  Committee  on  Enrollment  have  examined  and  fonnd  correctly  enrolled, 
an  Act  to  amend  an  Act  entitled  an  Act  to  repeal  the  various  Charters  of  the 
City  of  San  Francisco,  to  define  the  Boundaries  of  the  City  and  County  of  San 
Francisco,  and  to  consolidate  the  Government  thereof. 

Also,  an  Act  relating  to  the  Hospital  Affairs  of  Tuolumne  County. 

Also,  an  Act  to  authorize  Maria  Ygnacia,  wife  of  Jarvier  Alviso,  and  Maria 
Juana,  wife  of  Jose  Rochine,  to  sell  and  convey  real  estate. 

D.  CRANDALL. 

Senate  Bill  No.  105,  an  Act  concerning  Notaries  Public,  was  taken  up  and 
considered. 

Mr.  Norman  moved  a  call  of  the  Senate. 
Lost. 

Mr.  Norman  then  moved  to  lay  the  bill  on  the  table. 
Lost. 

Mr.  Norman  then  moved  to  indefinitely  postpone  the  bill. 

Mr.  Merritt  rose  to  a  point  of  order,  "A  motion  to  indefinitely  postpone  had 
been  voted  down  since  the  engrossment  of  the  bill  and  could  not  be  again  enter- 
tained. 
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The  Chair  decided  the  point  not  well  talten. 

Mr.  Mandevillc  moved  to  recommit  tlic  bill,  with  instructions  to  report  a  bill 
Eubinittiufj  the  election  of  Notaries  Public  to  the  people. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  McGee,  Norman, 
and  Woodworth,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Crandall,  Dosh,  Mandeville,  McCallum,  McGee,  Melony, 
Norman,  Shaw,  Sonle,  Sullivan  and  Woodworth — 12. 

NOES. 

Messrs.  Ashley,  Bynum,  Cosby,  Ferguson  of  Sacramento,  Fiske,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Merritt,  Mesick,  Taliaferro,  Waite  and 
Westmoreland — 12. 

Mr.  Bell  declined  voting. 

So  the  Senate  refused  to  recommit. 

Mr.  Mandeville  then  moved  to  recommit  the  bill  with  instructions  to  report  a 
bill  leaving  out  Tuolumne,  Stanislaus,  San  Francisco  and  El  Dorado. 

After  much  debate,  Mr.  Westmoreland  moved  the  previous  question. 
Sustained. 

Question — "  Shall  the  main  question  be  now  put  ?" 

The  ayes  and  noes  were  demanded  by  Messrs.  Soulc,  Norman  and  Woodworth, 
with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynum,  Cosby,  Dosh,  Ferguson  of  Sacramento,  Fiske,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  McGee,  Melony,  Merritt,  Mesick, 
Taliaferro,  Waite,  AVestmoreland  and  Woodworth — 16. 

NOES. 

Messrs.  Burnett,  Crandall,  Mandeville,  McCallum,  Norman,  Shaw,  Soule  and 
Sullivan — 8. 

Mr.  Bell  declined  voting. 

So  the  main  question  was  ordered  put. 

The  main  question  being  the  motion  to  recommit,  with  instructions  to  strike 
out  certain  counties,  was  then  put,  upon  which  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Mandeville,  Johnson  of  El  Dorado,  and  Norman,  and  taken  with 
the  following  result : 

AYES. 

Messrs.  Burnett,  Crandall,  Dosh,  Mandeville,  McCallum,  McGee,  Norman, 
Shaw,  Soulc,  Sullivan  and  Woodworth — 11. 
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NOES. 

Messrs.  Asliley,  Bynnm,  Cosby,  Fergusoa  of  Sacramento,  Fiske,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Melony,  Merritt,  Mesick,  Taliaferro,  Waite 
and  Westmoreland — 13. 

Mr.  Bell  declined  voting. 

So  the  motion  to  recommit  was  lost. 

"The  ipiestion  recurring  on  Mr.  Norman's  motion  to  indefinitely  postpone  the 
bill,  the  nycs  and  noes  were  demanded  by  Messrs.  Norman,  Burnett  and  Mande- 
ville,  and  taken  with  the  following  result: 

AYES. 

Mcs.'^rs.  Burnett,  Crandall,  Dosh,  Mandcvillc,  McCallam,  McGee,  Norman, 
Shaw,  Soule,  Sullivan  and  Woodvijorth — 11. 

NOES. 

Messrs.  Aslilcy,  Bynnm,  Co.sby,  Ferguson  of  Sacramento,  Fiske,  Johnson  of 
Sacrnmento,  Johnson  of  EI  Dorado,  Melony,  Merritt,  Mesick,  Taliaferro,  Waite 
and  Westmoreland — 13. 

Mr.  Bell  declined  voting. 

So  the  Senate  refused  to  indefinitely  postpone. 

The  question  being  "  Shall  the  bill  pass  ? "  the  ayes  and  noes  were  demanded 
by  Messrs.  Soule,  Norman  and  Melony,  aud  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynuni,  Cosby,  Ferguson  of  Sacramento,  Fiske,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Melony,  Merritt,  Mesick,  Taliaferro,  Waite 
aud  Westmoreland — 13. 

NOES. 

Blessrs.  Burnett,  Crandall,  Dosh,  Mandeville,  McCallum,  McGee,  Norman, 
Shaw,  Sonle,  Sullivan  and  Woodworth — 11. 
Mr.  Bell  declined  voting. 

So  the  bill  was  passed. 

Mr.  Merritt  moved  to  reconsider  the  vote  by  which  the  bill  passed. 

Mr.  Cosby  moved  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Mandeville  moved  to  lay  the  motion  to  indefinitely  postpone  on  the  table. 

Mr.  Mandeville  then  moved  a  call  of  the  Senate. 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Mandeville,  Nor- 
man aud  Burnett,  aud  taken  with  the  following  result: 

AYES. 

Messrs.  Crandall,  Mandeville,  McGee,  Norman,  Shaw,  Soule,  Sullivan  and 
Woodworth — 9. 
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NOES. 

Messrs.  Asbley,  Byniim,  Cosby,  Dosh,  Ferguson  of  Sacramento,  Fiske, 
Johnson  of  Sacramento,  Johnsun  of  El  Dorado,  McCallum,  Melony,  Merritt, 
Mesiuk,  Taliaferro,  Waile  and  Westmoreland — 15. 

Mr.  Bell  declined  voting. 

So  the  motion  for  a  call  of  the  Senate  was  lost. 

Mr.  Merritt  moved  the  previous  question.  ^ 
Sustained. 

Question,  "  Shall  the  main  question  be  now  put?"  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Mandeville,  Norman  and  Burnett,  and  taken 
with  the  following  result: 

AVES. 

Messrs.  Ashley,  Bynum,  Cosby,  Dosh,  Ferguson  of  Sacramento,  Fiske,  John- 
son of  Sacramento,  Johnson  of  El  Dorado,  McCallum,  Melony,  Merritt,  Mesick, 
Taliaferro,  Waite  and  Westmoreland — 15. 


Messrs.  Burnett,  Mandeville,  McGee,  Norman,  Shaw,  Soule,  Sullivan  and 
Woodworth — 8. 

Mr.  Bell  declined  voting. 

So  the  main  question  was  ordered  put. 

Main  question  being  on  the  motion  of  Mr.  Mandeville  to  lay  the  motion  to 
indefinitely  postpone  the  motion  to  reconsider  on  the  table,  the  ayes  and  noes 
were  demanded  by  Messrs.  Mandeville,  Burnett  and  Woodworth,  and  taken  j 
with  the  following  result: 

AYES. 

Messrs.  Burnett,  Crandall,  Do.sh,  Ferguson  of  Sierra,  Mandeville,  McQee,  j 
Norman,  Shaw,  Soule,  Sullivan  and  Woodworth — 11. 

NOES. 

Messrs.  Aslilcy,  Bynum,  Cosby,  Ferguson  of  Sacramento,  Fiske,  Johnson  ofj 
Sacramento,  Johnson  of  El  Dorado,  McCallum,  Melony,  Merritt,  Mesick,  Talia-f 
ferro,  Waite  and  Westmoreland — 14. 

Mr  Bell  declined  voting. 

So  the  Senate  refused  to  lay  tlie  motion  to  indefinitely  postpone  on  the  table. 

Question  recurring  on  the  motion  of  Mr.  Cosby  to  indefinitely  postpone  thoj 
motion  to  reconsider,  the  ayes  and  noes  were  demanded  by  Messrs.  MaudevilleJ 
Norman  and  Burnett,  and  taken  with  the  following  result: 

AYES. 

Jlessrs.  Ashley,  Bynum,  Cosby,  Ferguson  of  Sacramento,  Fiske,  Johnson  of 
Sacramento,  Johnson  of  El  Dorado,  Melony,  Merritt,  Mesick,  Taliaferro,  Waite 
and  Westmoreland — 1'3. 
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NOES. 

Messrs.  Burnett,  Craiidall,  Dosh,  Mandeville,  McCallum,  Norman,  Shaw, 
Soule,  Sullivan  and  Woodworth — 10.  • 
Messrs.  Bell,  Ferguson  of  Sierra,  and  McQee  declined  voting. 

So  the  motion  to  indefinitely  postpone  the  motion  to  reconsider  was  carried. 

Mr.  Norman  moved  to  take  up  Assembly  Bill  No.  lGf>,  an  Act  to  provide 
Revenue  for  the  Support  of  the  (lovernmonl  of  this  State  from  a  Tax  to  be  levied 
and  collected  from  Foreign  and  Inland  Hills  and  other  matters. 

Mr.  Norman  moved  a  call  of  the  Senate. 
Curried. 

Absent  members  appearing  at  the  bar  of  the  Senate,  on  motion,  they  were 
admitted,  and  further  proceedings  under  the  call  suspended. 

Mr.  Ashley  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded 
by  Messrs.  Mandeville,  Norman  and  Woodworth,  and  taken  with  the  following 
result: 

AYES. 

Messrs.  Asliley,  Bell,  Bynum,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra, 
Johnson  of  Sacramento,  MclJee,  31elony,  Mesick,  Sullivan,  Wuite  and  Wood- 
worth — 14. 

NOES. 

Messrs.  Johnson  of  El  Dorado,  Mandeville,  McCallum,  Merritt,  Norman 
Shaw  and  Soule — 7. 

Messrs.  Buruett,  aud  Fiske  declined  voting. 

So  the  Senate  adjourned. 

Approved  April  14th,  1857. 

R.  M.  ANDERSON. 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Wednesday,  April  loth,  1857, 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Mclony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report: 
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Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  and  found  correctly  en- 
ero<;sed  S^ate  Bill  No.  187,  entitled  an  Act  to  grant  the  right  of  way  to  cou- 
ttruct  a  Bridge  across  the  Feather  Kiver  at  the  City  of  Oroville,  in  Butte 
County,  to  certain  persons  therein  named. 

Also.  Senate  Bill  No.  188,  entitled  an  Act  to  legalize  acknowledgments  taken 
by  the  Recorder  and  Deputy  Recorder  of  the  county  of  Monterey. 

A.  R.  MELON Y, 

April  14,  1857.  Chairman. 

Mr  McGee  made  a  verbal  report  relative  to  Assembly  Bill  No.  385,  an 
Act  to  repeal  an  Act  entitled  an  Act  amendatory  of  an  Act  entitled  an  Act 
concerning  County  Judges,  passed  April  4th,  1854;  and  also  an  Act  passed 
April  30,  1855,  amendatory  of  the  above  recited  Act,  approved  April  18tb, 
185C,  recommending  its  passage. 

Report  accepted. 

Mr.  McGce  moved  to  suspend  the  rules  and  take  np  the  bill,  which  was 
lost,  and  the  bill  placed  on  the  calendar. 

Mr  Johnson  of  El  Dorado,  made  a  verbal  report  relative  to  Assembly  Bill 
No  358  an  Act  to  amend  an  Act  entitled  an  Act  to  Incorporate  the  Town 
of  Place'rville,  (passed  May  13th,  1854,)  recommending  its  passage. 

Report  accepted,  and  bill  placed  on  calendar. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  tlie  Assembly  on  yesterday  adopted 
the  report  of  the  Committee  of  Free  Conference  on  Assembly  Bill  No.  10  an 
Act  to  amend  an  Act  entitled  an  Act  defining  the  rights  of  Husband  and  Wife, 
passed  April  17th,  1850.  ^  ^  SCOBEY, 

April  14,  1857.  Assistant  Clerk. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

The  Assembly  on  the  llth  inst.  pas.sed  Assembly  Bill  No.  398,  an  Act  to 
amend  an  Act  fixing  the  Time  of  holding  the  several  CourU  authorized  to  b 
held  by  the  County  Judge  in  the  county  of  Alameda,  passed  March  10,  1854. 

J.  W.  SCOBEY, 

April  11,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  398  was  read  first  and  second  times  and  placed  on  the  cal- 
endar. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President:  ,  , 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  the  Ml 
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inst.  indefinitely  postponed  Senate  Bill  No.  102,  an  Act  to  nutliorize  the  Board 
of  Supervisors  in  and  for  the  county  of  Shasta  to  levy  a  Special  Tax  for  the 
erection  of  Public  Buildings  in  said  coanty. 

Also,  adopted  concurrent  resolution  instructing  the  Attorney  General  to  briog 
suit  against  certain  County  Treasurers. 

Also,  resolution  relative  to  certain  mail  rentes  in  California. 

Also,  passed  Assembly  Bill  No.  255,  an  Act  concerning  apprentices. 

Also,  i);issed  Senate  Bill  No.  15G,  an  Act  amendatory  of  and  supplementary 
to  an  Act  for  (he  protection  of  game,  jjassed  May  13th,  1854. 

Also,  amended  atid  passed  Senate  Bill  No.  214,  an  Act  to  authorize  Jackson 
Pronty  to  construct  a  wagon  road  from  Mokelurane  Hill  to  a  point  on  the  Stock- 
ton road  at  or  near  the  Golden  Gate  Rancho,  in  the  County  of  Calaveras,  and 
ask  the  concurrence  of  the  Seuate  in  the  amendments. 

W.  CAMPBELL, 

April  14,  1857.  Clerk  of  Assembly. 

Mr.  Mandeville  in  the  chair. 

Mr.  Norman  moved  to  suspend  the  rules  and  consider  Senate  Bill  No.  214, 
which  was  carried,  and  Assembly  amendment  adopted. 

Assembly  concurrent  resolution  instructing  the  Attorney  General  to  bring 
suit  against  certain  County  Treasurers,  was  taken  up. 

Mr.  Norman  moved  to  strike  out  the  words  "Attorney  General"  where  it 
occurs,  and  insert  "District  Attorneys  " 

Mr.  McCalhim  moved  to  lay  the  resolution  on  the  table,  which  was  lost. 

Mr.  McCallum  then  moved  to  refer  the  resolution  to  the  Judiciary  Committee. 

Mr.  Do.sh  moved  to  refer  to  a  special  committee  of  three,  with  special  instruc- 
tions to  report  by  bill  or  otherwise. 

The  question  being  on  Mr.  McCallum's  motion  to  refer  to  the  Judiciary  Com- 
mittee, was  put  and  lost. 

Question  recurring  on  Mr.  Dosh's  motion  to  refer  to  a  special  committee  of 
three,  was  put  and  carried. 

The  Chair  appointed  as  such  committee,  Messrs.  Norman,  Shaw  and  Soule. 

Assembly  concurrent  resolution  relative  to  a  certain  mail  route  in  California, 
was  read  and  referred  to  the  Committee  on  Federal  Relations. 

Assembly  Bill  No.  255,  an  Act  concerning  apprentices,  was  read  Erst  and 
second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Woodworth  made  the  following  report: 

M7-.  President  : 

A  minority  of  the  special  committee  consisting  of  the  San  Francisco  Delega- 
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tion,  to  whom  was  referred  Senate  Bill  No.  207,  an  Act  to  authorize  the  intro- 
duction of  water  into  the  City  and  County  of  San  Francisco,  having  carefully 
examined  the  bill,  would  respectfully  recommend  that  the  same  be  indefinitely 
postponed. 

Respectfully, 

F.  A.  WOODWORTH. 

Mr.  Shaw  made  the  following  report: 

Mr.  President : 

The  special  committee  to  whom  was  referred  an  Act  to  introduce  water  into 
the  City  aud  County  of  San  Francisco,  report  that  they  have  considered  the 
same  and  recommend  its  passage  after  the  adoption  of  the  amendments  herewith 
submitted. 

W.  J.  SHAW, 
SAM'L  SOULE, 
E.  L.  SULLIVAN. 

Amend  as  follows: 

Section  4.  Add  at  the  end  of  section  four  the  following :  "And  if  the  same 
be  not  so  replaced,  in  the  opinion  of  the  Superintendent  of  Streets  and  High- 
ways, he  shall  notify  the  company  thereof  or  repair  the  same  at  the  expense  of 
the  company,  and  said  company  shall  be  liable  for  the  expense  of  all  necessary 
repairs  so  made. 

Line  9,  Section  G,  after  the  word  "  value,"  insert  "  whenever  and  as  often  as 
such  proposition  to  purchase  shall  be  made  or  renewed  on  the  part  of  said  city 
and  county." 

Same  section,  (G)  line  11,  after  the  word  "  them,"  insert  "  when  approved  by 
the  said  city  and  county.'' 

Section  11.  The  aforesaid  company  shall  have  four  months  from  and  after 
the  pa.ssage  of  this  Act,  in  which  to  accept  or  reject  the  rights  herein  conveyed 
upon  the  terms  hereinbefore  expressed.  If  they  accept,  they  shall  give  written 
notice  thereof  to  the  President  of  the  Board  of  Supervisors  of  said  city  and 
county,  within  the  said  four  months,  and  shall  at  the  same  time  deposit  in  the 
Treasury  of  the  City  and  County  of  San  Francisco,  the  sum  of  twenty  thousand 
dollars,  to  secure  the  faithful  performance  of  the  conditions,  contracts,  and  un- 
dertakings hereinbefore  specified.  And  in  case  the  said  company  shall  fail  to 
comply  with  any  one  or  more  of  them,  in  the  times  aud  in  the  manner  and  ex- 
tent hereinbefore  mentioned,  then  the  said  sum  shall  become  and  be  the  properly 
of  the  said  city  and  county,  and  the  Treasurer  shall  thereupon  place  the  same 
to  the  credit  of  the  School  Fund  of  snid  city  and  county. 

Section  12.  Nothing  contained  in  this  Act  shall  be  held  or  construed  to  take 
away  the  rights  heretofore  held  aud  enjoyed  by  the  Mountain  Lake  Water  Com- 
pany, or  any  other  company  heretofore  or  hereafter  organized  under  the  author- 
ity of  law  for  the  purpose  of  supplying  said  city  and  county  with  water. 

Report  accepted,  and  with  bill  placed  od  calendar. 

Mr.  Crandall,  Chairman  of  the  Enrollment  Committee,  made  the  following 
report. 

Mr.  President : 

Your  Committee  on  Enrollment  presented  to  the  Governor,  on  the  Ist^  for  his 
approval: 

An  Act  to  amend  an  Act  entitled  an  Act  to  repeal  the  various  Charters  of 
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the  City  of  San  Francisco,  to  define  the  boundaries  of  the  City  and  County  of 
San  Francisco,  and  to  consolidate  the  Government  tliereof. 

Also,  an  Act  relating  to  the  Hospital  Officers  of  Tuolumne  County. 

Also,  an  Act  to  authorize  Maria  Ignacia,  wife  of  Jarvier  Alvisa,  and  Maria 
Juana,  wife  of  Jose  Rochine,  to  sell  and  convey  real  estate. 

D.  CRANDALL, 

The  following  message  was  received  from  the  Governor: 

Executive  Department,  \ 
Sacramento,  April  14tb,  1857.  j 

To  (he  Senate  of  California  .• 

I  have  this  day  approved  an  Act  relating  to  the  Hospital  affairs  of  Tuolumne 
County. 

Also,  an  Act  to  authorize  Maria  Ignacia,  wife  of  Javier  Alvisa,  and  Maria 
Juana,  wife  of  Rochine,  to  sell  and  convey  real  estate. 

J.  NEELY  JOHNSON. 

The  following  message  was  also  received  from  the  Governor: 

Executive  Department,  ) 
^  Sacramento,  April  14tb,  1857. ) 

To  (he  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  legalize  certain  Conveyances. 

J.  NEELY  JOHNSON. 

On  motion  of  Jlr.  Mesick,  the  rules  were  suspended,  and  Senate  bill  No.  219, 
an  Act  concerning;  Taxes  for  tlie  support  of  Common  Schools  in  the  City  and 
County  of  San  Francisco,  was  taken  up  and  considered  in  Committee  of  the 
Whole,  and  reported  back  with  an  amendment. 

In  Senate. — Amendment  of  Committee  concurred  in,  rule  suspended,  bill  con- 
sidered engrossed,  read  a  third  time,  and  passed. 

Mr.  McCallum  gave  notice  that  on  to-morrow,  he  will  move  to  strike  out 
from  the  Standing  Rules  of  th9  Senate,  Rule  No.  20. 

GENERAL  FILE. 

Assembly  Joint  Resolution  No.  G,  asking  Congress  to  donate  to  the  Counties 
in  this  State  which  have  not  nor  will  not  be  surveyed,  the  amount  of  lands  to 
which  said  Counties  would  be  entitled  for  school  purposes,  had  the  same  been 
made,  was  taken  up. 

Mr.  Melony  offered  a  substitute,  which  was  read  and  considered. 

Mr.  Ashley  offered  the  following  amendment:  Strike  out  the  words,  "  In  the 
mineral  portions,"  where  it  occurs  in  the  second  resolution. 

Adopted. 

Mr.  Norman  moved  to  insert  in  the  second  resolution,  the  word  "agricul- 
tural,'' after  the  word  "  public,"  in  said  second  resolution. 

Adopted. 
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The  suhslitute,  fts  amended,  was  tlicn  adopted,  read  lirst  nml  second  tinier, 
rules  further  .^usjwndoti,  read  third  liuic,  and  passed. 

Senate  Bill  No.  201,  an  Act  authoriziiis;  Chas.  J.  Collin.s  to  Imild  n  Wharf  at 
or  near  Point  Collburp,  in  Solano  County,  was  taken  up,  with  sub.siitme  re- 
ported by  the  Committee  ou  Commerce  and  Navigation  on  the  Gth  iust. 

On  motion,  the  snbstitnte  was  adopted;  rend  first  and  seeoni^^mes,  rules 
farther  suspended,  considered  engrossed,  read  a  third  time  and  pasS* 

Senate  Bill  No.  200,  an  Act  to  authorize  the  Main  Street  Wharf  Company 
to  build  a.Wharf  in  the  county  of  Solano,  wa.s  read  a  third  time  and  passwi. 

Assembly  Bill  No.  23(>,  an  Act  to  regulate  Fees  in  (Iflico  in  certain  counties 
in  this  State,  witli  amendments  reported  by  the  Committee  on  Claiius  ou  the 
Gth  inst.,  was  considereii  in  Committee  of  the  Whole. 

After  some  time  spent  in  consideration  of  the  bill  and  amendments,  the  com- 
mittee rose  and  reported  the  same  back  with  aiucudmeuts. 

In  Senate.    Amendments  of  Committee  adopted.  ^ 

Pending  further  action  upon  the  bill,  on  motion  of*Mr.  Burnett,  Senate  took 
a  recesji  of  five  minutes  to  prepare  for  the  trial  of  George  W.  Whitman,  Con- 
troller of  State. 

The  Senate  reassembled  at  the  time  appointed. 
The  Pn>sident  presiding. 
Roll  called. 

The  President  announced  the  suspension  of  all  Legislative  and  Executive  busi- 
ness, and  that  the  Senate  was  organized  as  a  High  Court  of  Impeachment  for 
the  trial  of  tJeo.  W.  Whitman,  Controller  of  State. 

W^hereupon  the  Secretary  notified  the  Assembly  of  the  organization  ol  the 
Court,  and  the  Sergeant  at- Arms  luade  proclamation  of  the  same  at  the  door  of 
the  Senate. 

The  managers  on  the  part  of  the  Assembly,  the  defendant  and  counsel  being 
present,  the  managers  suomitteJ  the  following  order: 

In  the  matter  of  the  impeachment  of  Geo.  W.  Whitman.  Controller  of  State: 
The  Committee  of  M.inagers  on  Iwhalf  of  the  people  of  this  Slate,  and  of  the 
Assembly,  move  this  houoral>le  Court,  in  view  ot  the  absence  of  W.  Willis, 
wha<e  attendance  has  been  procured  ou  the  part  of  the  pro.<ecution,  to  continue 
this  cause,  so  far  as  the  charges  contained  in  article  5tli  of  the  articles  of  im- 
peachment are  coucerned,  to  such  time  as  this  Court  iu  its  discretion  may  fi.x. 

Rejected  by  the  following  vote: 

AYKS. 

Messrs.  Norman  and  Sullivan — 2. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  Dosh,  Fcr- 
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gnson  of  Sierra,  Fiske,  Johnson  of  Sacramento,  Johnson  of  El  Dorado, 
Miindeville,  McCallum,  McQee,  Mcsick,  Shaw,  Soule,  Taliaferro,  Westmoreland 
and  Woodworlh — 21. 

Mr.  Wood  worth  offered  the  following  order: 

Ordered,  That  the  counsel  for  tlie  defense  be  required  to  proceed  with  their 
case,  and  that  the  right  be  reserved  to  the  managers  in  behalf  of  tiie  people,  to 
introduce  at  the  close  of  the  defense,  the  recusant  witness,  Willis,  if  they  so  de- 
sire it,  which  was  adopted  by  tlie  following  vote: 

AYES. 

Messrs.  Crandall,  Dosh,  Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Mandeville,  McGee,  Norman,  Westmoreland  and  Wood- 
worth — 11. 

NOES. 

Messrs.  Ashley,  Burnett,  Bynum,  Chase,  Cosby,  Mesick,  Shaw,  Soule  and 
Taliaferro — 9. 

Messrs.  Bell  and  Sullivan  declined  voting. 

James  Allen  was  then  called  on  the  part  of  the  defense  and  examined,  having 
been  previously  sworn  by  the  Secretary,  witness  proceeded  to  authenticate  a 
certain  publication  in  the  "  State  Tribune"  newspaper. 

Mr.  Merritt  presiding. 

Managers  on  the  part  of  the  Assembly  objected  to  the  further  reading  of  the 
publication. 

The  Chair  ruled  that  the  evidence  was  admissible,  and  there  being  no  objec- 
tion on  the  part  of  the  Court  the  counsel  for  defense  proceeded  to  read  the  pub- 
lication. 

Lieut.  Governor  R.  M.  Anderson  was  next  called  by  the  defendant  and  duly- 
sworn,  examined  uud  cross  examined. 

Counsel  for  the  defence  presented  a  certain  statement  in  writing  as  the 
evidence  of  James  Estell,  and  asked  the  managers  to  admit  the  same  as  true. 
The  managers  refusing  to  admit  that  James  Estell  would  swear  to  the  statement 
if  present,  the  statement  was  ruled  out. 

David  F.  Douglass,  Secretary  of  State,  was  next  called  by  the  defendant,  and 
having  been  previously  sworn,  was  examined  and  cross  examined. 

Mr.  Vanghan,  a  witness  previously  sworn,  was  recalled  and  examined  on  the 
part  of  the  defense. 

Counsel  for  defendant  here  announced  that  they  rested. 

D.  D.  Kingsbury,  was  called  and  sworn  on  the  part  of  the  State,  as  a  rebut- 
ting witness,  and  examined,  after  which  the  managers  announced  that  they  closed 
their  case, 

68s 
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In  order  that  counsel  might  prepare  for  argument  of  the  cause,  Mr.  Dosh 
offered  the  following  order. 

Ordered,  That  this  Court  adjourn  until  12  o'clock,  M.,  of  Friday  next,  which 
was  adopted  by  the  following  vote: 

AYES. 

Messrs.  Ashley,  Bell,  Chase,  De  la  Guerra,  Dosh,  Fergnson  of  Sierra,  Fiske, 
Johnson  of  Sacramento,  Johnson  of  Kl  Dorado,  Maiidcville,  McCallum,  McGee, 
Merritt,  Mesick,  Norman,  Shaw,  Sullivan,  Waite,  Westmoreland  and  Wood- 
worth— 20. 

NOES. 

(Names  not  copied  by  clerk; — 4. 

IN  SENATE. 

Assembly  Bill  No.  236,  an  Act  relative  to  fees  in  office  ander  considera- 
tion, when  the  Senate  took  a  recess  to  organize  as  a  Court  of  Impeachment,  was 
further  considered. 

On  motion  of  Mr.  Cosby,  Tulare,  Freznoand  Humboldt  Counties,  were  strick- 
en from  the  bill. 

Mr.  Johnson  of  Sacramento,  moved  to  strike  out  the  first  and  second  lines  in 
the  twelfth  section  of  the  bill,  which  was  adopted. 

The  question  being  "  Shall  the  bill  be  read  a  third  time  ?"  was  put  and  carried. 

Mr.  Fiske  called  for  the  reading  of  the  bill  in  full,  and  the  Secretary  pro- 
ceeded to  read. 

Mr.  Dosh  moved  that  the  further  reading  of  the  bill  be  dispensed  with,  which 
was  carried. 

Mr.  De  la  Guerra  moved  to  insert  Santa  Barbara  and  San  Luis  Obispo,  which 
was  carried. 

Mr.  Dosh  moved  to  read  the  bill  a  third  time  by  title. 

Mr.  McCallura  rose  to  a  point  of  order — "A  motion  to  read  the  bill  had  been 
adopted :  a  motion  to  read  by  title  was,  therefore,  not  in  order." 

The  Chair  ruled  the  point  of  order  well  taken. 

The  question  being:  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment 

of  the  Senate  ?" — the  ayes  and  noes  were  demanded  by  Messrs.  Dosh,  McCal- 
lum and  Westmoreland,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Fiske,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  Melony, 
Norman,  Shaw,  Soule,  Sullivan,  Taliaferro  and  Woodworth — 12. 

NOES. 

Messrs.  Ashley,  Burnett,  Cosby,  Crandall,  De  la  Guerra,  Dosh,  Johnson  of 
Sacramento,  Mesick  and  Westmoreland — 9. 
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So  the  decision  of  the  Chair  was  sustained  and  reading  of  the  bill  resumed. 

Mr.  Cosby  moved  to  adjourn — Lost.  Reading  again  resumed,  Mr.  Fiske  moved 
to  adjourn.     Also  lost. 

Question,  being  on  the  final  passage  of  the  bill,  was  put  and  carried. 

Mr.  Sullivan  made  the  following  report: 

Mr.  President  : 

The  Coniniittce  on  Engrossed  Bills  have  examined  Senate  Bill  No.  219,  en- 
tilled  an  Act  concerning  Taxe.«  for  the  support  of  Common  Schools  in  the  City 
and  County  of  San  Francisco,  and  find  the  same  correctly  engrossed. 

E.  L.  SULLIVANf 

Of  the  Committee. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 
The  Assembly,  on  the  13th  instant,  passed — 

Asfcnibly  Bill  No.  2-35,  an  Act  concerning  the  records  and  proceedings  of  the 
Courts  of  Sessions,  County  Courts  and  Probate  Courts  of  this  State,  and  the 
Superior  Court  of  the  City  of  San  Francisco. 

Also,  Assembly  Bill  No.  362,  an  Act  providing  for  the  transfer  of  suits  or 
actions,  pending  in  the  Superior  Court  of  the  City  of  San  Francisco,  to  the 
District  Court  of  the  Twelfth  Judicial  District,  in  certain  cases. 

Also,  have  this  day  passed  Senate  Bill  No.  219,  an  Act  concerning  taxes  for 
the  support  of  Common  Schools  in  the  City  and  County  of  San  Francisco. 

J.  W.  SCOBEY, 

April  15,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  235,  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Com:!iittee. 

Assembly  Bill  No.  362,  was  read  first  and  second  times,  and  referred  to  the 
Sau  Francisco  Delegation.  ^ 

Mr.  Soule,  by  leave,  introduced  a  bill  entitled  an  Act  to  authorize  Priscilla  H. 
Denham  to  sell  certain  real  estate  belonging  to  her  minor  children. 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

Mr.  Taliaferro  moved  to  adjourn. 
Lost. 

On  motion  of  Mr.  Mandeville,  Assembly  Bill  No.  166,  an  Act  to  provide 
revenue  for  the  support  of  Government  from  a  tax  on  foreign  and  inland  bills, 
&c.,  was  taken  up. 

Pending  the  consideration  of  which,  Mr.  Johnson,  of  Sacramento,  moved  to 
adjourn. 

Upon  which  tlfc  ayes  and  noes  were  demanded  by  Messrs.  Norman,  Ashley 
and  Soule,  and  taken  with  the  following  result: 
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AYKS. 


Messrs.  Bell,  Chase,  Cosby,  Crandall,  De  la  Gnerra,  Ferguson  of  Sacramento, 
Mandeville,  Melony,  Mesick,  Sullivan,  Taliaferro,  Westmoreland  and  Wood- 
worth— 13. 

NOES. 

Messrs.  Ashley,  Burnett,  Dosh,  Johnson  of  El  Dorado,  McCallum,  Merritt, 
Norman,  Shaw,  Soule  and  Waite — 10. 

So  the  Senate  adjourned. 

Approved  April  I6th,  1857. 

S.  H.  DOSH, 
President  Senate  pro  tem. 

Attest:  • 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Thursday,  April  16,  IS57, 

Senate  met  pursuant  to  adjournment. 
The  President  pro  tem.  in  the  chair. 
Roll  called 

Journals  of  yesterday  read  and  approved. 

Mr.  Coffroth  was  granted  indefinite  leave  of  absence  from  Monday  last. 
Mr.  Woodworth  made  the  following  report: 
Mr.  President : 

The  special  committee  consistinj;  of  the  San  Francisco  delegation,  to  whom 
was  referred  Assembly  Bill  No.  3G2,  an  Act  providing  fur  the  transfer  of  suits 
or  actions  pending  in  the  Superior  Court  of  the  City  of  San  Francisco,  to  the 
District  Cotirt  of  the  Twelfth  Judicial  District  in  certain  cases,  have  carefully 
exsmined  said  bill  and  respectfully  recommend  its  passage. 

F.  A.  WOODWORTH, 
E.  L.  SULl  IVAN, 
SAM'L  SOULE. 

Report  accepted  and  bill  placed  on  file. 

Mr.  Mesick,  Chairman  of  the  Committee  on  Education,  made  the  following 
report : 

Mr.  President : 

Your  Committee  on  Education,  to  which  was  referred  Assembly  Bill  No.  257, 
an  Act  authorizing  the  location  and  patenting  of  school  lands,  having  had  it 
under  consideration,  report  the  same  back  with  amendments,  and  recommend  its 
passage  as  amended. 

R.  S.  MESICK,  Chairman. 
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Amend  section  one  by  inserting  in  line  thirteen,  between  words  "application" 
and  "specifically"  the  following  :  "  of  such  owner  or  owners." 

Amend  section  two,  by  inserting  in  line  seventeen,  between  words  "afifidavit" 
and  "of  the  following:  "of  the  party  or  parties  applicant  and." 
Report  accepted  and  with  bill  and  amendments  placed  on  calendar. 

Mr.  Taliaferro,  by  leave,  introduced  an  Act  to  authorize  the  Board  of  Super- 
visors of  Marin  County,  to  pay  the  current  expenses  of  said  county,  which  was 
rend  first  and  second  times,  rules  further  suspended,  considered  engrossed,  read 
a  third  time  and  passed. 

Mr.  Woodwortli,  by  leave,  introdvced  an  Act  authorizing  the  Board  of  Super- 
visors of  the  City  and  County  of  San  Francisco,  to  appropriate  any  public 
building  belonging  to  said  city  and  county  for  the  purposes  of  a  public  ho.'pital, 
which  was  read  first  and  second  times,  rules  further  saspeudtd,  considered 
engro.'^sed,  read  third  time  and  passed. 

Mr.  McCallnm  by  leave  introduced  an  Act  to  amend  an  Act  to  regulate  fees 
in  office,  approved  April  lOlh,  1855. 

Read  first  and  second  times  and  referred  to  the  Judiciary  Committee. 

On  motion  of  ]\Ir.  Mandoville,  concurrent  resolution  relative  to  an  adjourn- 
ment of  the  Legislature  was  taken  up. 

Mr.  Mandcville  moved  to  strike  out  the  "  Gth"  of  April,  and  insert  the  "  27th." 

Mr.  Soule  moved  to  in.scrt  the  "  20th." 

A  division  of  the  question  having  been  called  fo*  the  question  on  striking  ont, 
was  put  and  carried. 

The  question  being  taken  on  inserting  the  "  20th,"  was  put  and  lost. 

The  question  recurring  on  inserting  the  "  21th,"  Mr.  Norman  moved  the  pre- 
vious question. 

Sustained. 

Question,  "Shall  the  main  question  be  now  put?"  was  put  and  carried. 

The  main  question  being  on  inserting  the  27th  instant,  the  ayes  and  noes  were 
demanded  by  Messrs.  Mandeville,  Norman  and  De  la  Guerra,  and  taken  with 
the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Crandall,  De  la  Guerra, 
Dosh,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dor.ido,  Mandeville, 
McCallnm,  McGee,  Melony,  Merritt,  Mesick,  Norman,  Shaw,  Soule,  Sullivan, 
Taliaferro,  Westmoreland  and  Woodworth — 26. 

NOEy- 

Messrs.  Cosby  and  Fiske — 2. 


TlH) 

So  lh(>  Ainondmont  vm  ikiioptoi. 

Tl)(>  question  being  on  the  «<)oplidn  of  Uio  roaolulion  m  iimou>io«l,  wm  put  and 
c*rr>(hi. 

On  motion  of  Mr.  ()oo>l\vin,  (lie  ndiUtioual  i«li\niling  rule,  olTcrcd  on  Iho  l.tlh 
ins).,  WA.s  lakon  up  nnil  oouKiiiciT^  ^ 

Mr  Mandovilli'  nui\i'<l  to  t-lriko  oul  "  ^."  And  insorl  10," 
Carried, 

Tlio  rule  ns  «n\ondod  was  then  ndoptod. 

Mr.  Mi>r«llum,  in  awordauco  with  notice  given  ywit<'rJ«y.  moveil  to  «lK)li»h 
Hnle  XX,  of  the  Senate. 

Adopted. 

The  followinjj;  niesMge  was  reooi\(-il  iron)  tin-  .\«Mrmldy: 
Mr.  PrtsiiifHl: 

I  am  direeted  lo  inform  the  Sennle  that  the  Awembly  on  yesterday  paused 
the  foUowinu:  As.semhly 

Assonilily  Hill  No  h.S".  an  Aet  to  amend  an  Aet  entitled  an  Ael  to  amend 
the  isad  MVtion  of  nn  Aol  eoniH'rninir  Oorjwalion*,  pa«sed  April  24,  ISM*, 
passed  Mrtv  M,  IS.S^, 

Also.  Assembly  Kill  No.  l\H,  an  Aet  to  urant  the  rinht  lo  construe!  a  Uridjre 
nenvss  the  An»erie.-»n  l\iver  between  the  city  of  Sacramento  and  the  American 
township  to  a  c»<rtnin  person  therein  named. 

Also,  Assembly  Ibll  No^OH,  an  Aet  to  nnthori7.e  the  Uo.ir>l  of  Snpervisors 
of  Ynba  I'onnty  to  levy  a  ^peeiAl  Tkx  to  be  applied  towards  the  eonstruclion 
of  ft  \Vn(j\>n  Uoad  Ihroniih  Ynba,  Unite  and  1'lnma.i  Countiea,  to  inlcncel  the 
tlovernmeni  Ho:»d  to  Honey  l.^ke,  I'lnmas  Oonnty. 

Also,  As-MMubly  Ibll  No  li^S,  an  Aet  to  ivpeal  an  Ael  enlitliHl  an  Aet  to 
nnlhoriy.e  Mitrried  Women  to  trunsiiel  bnsiness  in  iheir  o»  n  niune  ns  Sole  Traders 

Also,  hitve  pa.ssed  the  followinjf  St-nale  bills: 

Sensile  Ibll  No.  i'll,  an  Ael  eoneerning  the  t^o\>nly  .Indue  of  the  connliea  of 
Tehanirt  and  Sania  I'lura. 

Also,  Son;>le  Hill  No,  -2\{\,  an  Aet  supplemental  to  an  Ael  lo  nutltorixe  the 
funding  of  the  llOikling  Hebl  of  the  oity  ol  S:in  IVuncisO)  and  to  provide  for  the 
payment  of  the  same,  approved  May  1st,  IS.'il, 

Also,  th:>t  the  As,<emh|y  have  eonenrred  in  Senate  amondmenl  to  Assembly 
Ibll  No  IHV  an  Ael  lo  lix  the  compensation  of  eerlnin  t^Hieers  in  the  »\>nnties 
of  Santa  l'l:»r.'»,  Smitix  t'rur.,  Sonoma,  Monlorey,  M:»ripo.v;(,  Ibttte.  Ooln.'a,  N  mm, 
Yolo,  San  .lo^nnin  and  Ynba,  ex.vpl  that  ami  udmont  relalinir  lo  Almn.  i 
c»>unty,  upon  which  the  Mouse  have  appointed  Messrs,  Lame,  Wyman  nii.l  In 
man,  as  a  connuittec  of  Kree  t\>nfert>nce  on  tin-  |>:trt  of  the  Assembly,  and  re 
speclfnily  ask  the  appoinlmeul  of  a  similar  committee  on  the  part  of  the  Senate 

W.  CAMIMU:!.!,. 

April  HI,  1857.  i  l<  'l*  A»*mWy. 

Assembly  Hill  No.  ',Uu  was  reljlfirst  and  second  liiue*  and  referred  to  the 
Judiciary  Committee. 
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Assembly  Bill  No.  314  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Commerce  and  Navigation. 

Assembly  Bill  No.  399  was  read  first  and  second  times  and  referred  to  the 
Delegations  from  Yuba,  Butte  and  Plumas  Counties. 

Assembly  Bill  No.  198  was  read  first  and  second  times. 

Mr.  Mandeville  moved  to  further  suspend  the  rules  and  read  the  bill  a  third 
time,  which  was  lost. 

On  motion,  the  Bill  was  referred  to  the  Judiciary  Committee, 

Assembly  Bill  No.  179,  returned  from  the  As.senibiy  disagreeing  upon  Senate 
ameridiiients.  On  motion,  a  Committee  of  Free  Conference  was  appointed  to 
confer  with  a  like  committee  on  the  part  of  the  Assembly. 

The  Chair  appointed  as  such  committee,  Messrs.  Bell,  Melony  and  Ashley. 

GENERAL  FILE. 

Senate  Bill  No.  187,  an  Act  to  grant  the  right  of  way  to  construct  a  Bridge 
across  the  Feather  River  at  the  City  of  Oroville,  in  Butte  County,  to  certain 
persons  therein  named,  was  read  a  third  time. 

Mr.  Mandeville  moved  to  indefinitely  postpone  the  bill. 

Mr.  Norman  moved  a  suspension  of  the  rules  that  he  might  offer  an  additional 
rule,  wliich  was  carried. 

Mr.  Norman  offered  the  following: 

Senate  Rule  No.  45:  The  President  shall  decide  all  points  of  order  without 
debate,  and  all  appeals  from  any  decisions  of  the  President  shall  be  decided  by 
the  Senate  without  debate: 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Fiske  and 
Mandeville,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Chase,  Cosby,  Crandall,  De  La  Guerra,  Ferguson  of  Sacramento, 
Goodwin,  John,son  of  El  Dorado,  McGce,  Melony,  Norman,  Shaw,  Soule,  Talia- 
ferro and  Woodworth — 14. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Byniim,  Carpenter,  Dosh,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  Sacramento,  Mandeville,  McCallum,  Mesick,  Sullivan,  Waite 
and  Westmoreland — 15. 

So  the  additional  rule  was  rejected. 

The  question  recurring  on  the  motion  of  Mr.  Mandeville  to  indefinitely  post- 
pone Senate  bill  No  187,  it  was  put  and  lost. 

Mr.  Westmoreland  moved  to  strike  out  Section  five. 
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Mr.  Goodwin  moved  to  recommit  the  bill  to  the  Delegation  from  Placer,  with 
special  instruction. 

Carried. 

The  hour  having  arrived  for  the  consideration  of  tlie  special  order  of  the  day, 
Assemljly  bill  Ko.  267,  an  Act  to  reorganize  and  establisli  the  County  of  San 
Mateo,  was  taken  np  and  considered  in  Committee  of  the  Whole,  and  reported 
back  to  the  Senate,  with  amendments. 

In  Senate — Amendments  adopted. 

Mr.  Goodwin  moved  to  indefinitely  postpone  the  bill. 
Lost. 

The  bill  was  then  read  a  third  time  and  passed. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  188,  an  Act  to  legalize  acknowledgments  taken  by  the  Re- 
corder and  Deputy  Recorder  of  Monterey  County,  was  read  a  third  time  and 
passed. 

Assembly  bill  No.  IGO,  an  Act  to  provide  for  the  Payment  of  the  Debt  of 
Santa  Cruz  County,  with  amendments  reported  by  Committee  April  6th,  was 
considered,  amendments  adopted,  and  by  unanimous  consent  the  provision  of 
first  section  was  stricken  out,  bill  read  a  third  time,  and  passed  as  amended. 

Mr.  Westmoreland,  by  leave,  made  the  following  report : 

Mr.  President  : 

The  undersigned,  to  whom  was  referred  Senate  bill  No.  187,  entitled  an  Act 
to  grant  the  right  of  way  to  construct  a  Bridge  across  Feather  river,  at  the 
city  of  Oroville,  in  Butte  County,  to  certain  persons  therein  named,  begs  leave 
to  return  the  same,  and  in  conformity  with  the  instructions  of  the  Senate, 
recommend  the  following  amendments  : 

In  Section  five,  strike  out  the  words  "  arrest  the  party  so  offending,  and  may 
impose  and  collect  a  fine  of  five  dollars,  for  each  and  every  offence,  and  may 
also." 

WESTMORELAND. 

Report  accepted  and  amendment  adopted,  rules  suspended,  bill  considered  en- 
grossed, and  read  a  third  time. 

The  question  being,  "  Shall  the  bill  pass  ?"  the  ayes  and  noes  were  demanded 
by  Messrs.  Melony,  McGee  and  McCallum,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Cosby,  Crandall,  Do.sh,  Ferguson  of  Sacra- 
mento, Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of 
El  Dorado,  McGee,  Melony,  Merritt,  Mesick,  Soule,  Sullivan,  Taliaferro,  Waite, 
Westmoreland  and  Woodworth — 22. 

NOES. 

Messrs.  Carpenter,  MandeTille  and  McCallum — 3. 
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Mr.  Shaw  declined  voting. 
So  the  bill  was  passed. 

Assembly  Bill  No.  354,  nn  Act  to  amend  an  Act  to  fix  the  time  of  holding 
the  District  Court  in  the  Third  Judicial  District,  approved  April  5,  1856,  was 
read  a  third  time  and  passed.  ' 

Assembly  Bill  No.  97,  an  Act  amendatory  of  and  supplementary  to  an  Act 
couccrninn;  divorces,  passed  March  5th,  1851,  with  amendments  reported  from 
the  Judiciary  Conimitlce  on  the  8th  inst.,  was  considered,  amendments  of  Com- 
mittee adopted,  bill  read  a  third  time  and  passed. 

Assembly  Bill  No.  309,  an  Act  rflativc  to  tlic  issues  of  fact  proved  in  the 
Probate  Court,  witli  amendmnnts  reported  by  the  Judiciary  Committee  on  the 
8th  inst.,  was  considered  and  amendments  of  Committee  adopted. 

Mr.  Bell  moved  to  lay  the  bill  on  the  table,  which  was  curried. 

Assembly  Bill  No.  289,  an  Act  supplemental  to  an  Act  entitled  an  Act  to 
create  a  Board  of  Commissioners  to  examine  the  claims  of  the  citizens  of  the 
Counties  of  Klamath,  Siskiyou  and  nural)oldt,  and  report  to  the  Governor  of 
this  State  the  amount  of  just  claims  held  by  the  citizens  of  those  counties  for 
services  rendered  and  supplies  furnished  to  the  troops  and  volunteers  engajijed  In 
the  .suppression  of  Indian  hostilities,  in  the  yeare  1852,  1858  and  1855,  passed 
April  18lh,  1856,  wos  read  a  third  time  and  passed. 

Senate  Bill  No.  212,  an  Act  to  amend  an  Act  to  regulate  proceedings  in  civil 
cases,  in  the  Courts  of  Justice  of  this  State,  passed  April  29th.  1851,  reported 
by  the  Judiciary  Committee,  as  a  substitute  for  Senate  Bills  14,123  and  124,  on 
the  same  subject  was  taken  up,  considered  in  Committee  of  the  Whole,  and 
reported  back  without  amendments. 

In  Senate — Substitute  adopted,  and  on  motion  of  Mr.  Chase  made  the  special 
order  of  the  day  for  Monday  ue.xt,  the  '20th  inst.,  at  half  past  tea  o'clock. 

On  motion  of  Mr.  Cosby,  240  copies  of  the  bill  were  ordered  printed. 

^  MrTcrandall,  Chairman  of  the  Committee  on  Enrolment,  made  the  following 
report: 

Mr.  President  : 

Your  Committee  on  Enrollment,  have  examined  and  found  correctly  enrolled, 
an  Act  concerning  the  County  Judges  of  the  Counties  of  Tehama  and  Santa 
Cruz. 

Also,  an  Act  supplemental  to  an  Act  to  authorize  the  funding  of  the  ftoatiog 
debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same. 

Also,  an  Act  to  authorize  Jackson  Prouty  to  construct  a  wagon  road  from 
Mokelnmnc  Hill  to  a  point  on  the  Stockton  road,  at  or  near  the  Golden  Gate 
llancho,  in  the  County  of  Calaveras. 

Also,  an  Act  amendatory  of  and  supplementary  to  an  Act  for  the  protection 
of  Game. 

Also,  an  Act  concerning  Taxes  for  the  Support  of  Common  Schools  in  the 
city  and  county  of  San  Francisco. 

D.  OR  AND  ALL,  Chairman. 

89s 
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Mr.  Ferguson  of  Sacramento,  by  leare,  presented  the  petitions  of  the  Sheriffs 
of  Tuolumne  and  Mariposa  Counties,  praying  for  relief,  which  was  referred  to 
the  Committee  on  Claims. 

GENERAL  FILE  RESUMED. 

Assembly  Bill  No.  220,  an  Act  to  regulate  Fees  in  OfiBce  in  the  county  of 
Yuba,  was  taken  up. 

Mr.  Merritt  moved  to  read  the  bill  by  title. 

The  Chair  ruled  the  motion  out  of  order. 

Mr.  Merritt  appealed  from  the  decision  of  \jpe  Chair. 

The  Chair  withdrew  his  decision  and  ruled  the  motion  of  Mr.  Merritt  in  order. 

Whereupon  Mr.  McCallura  appealed  after  much  debate. 

Mr.  Norman  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  put?  '  which  was  put  and  carried 

The  main  question,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  Senate?" 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Carpenter  and  Man- 
deville,  and  taken  with  following  result: 

AVE3. 

Messrs.  Ashley,  Bell.  Burnett,  Byuum,  Cosby.  De  La  Guerra,  Goodwin,  John- 
son of  Sacramento,  McCallum,  McGec,  Melony,  Merritt,  Mesick,  Taliaferro, 
Waite  and  Westmoreland — 16. 

NOES. 

Messrs.  Carpenter,  Chase,  Ferguson  of  Sierra,  Fiske,  Mandeville,  Norman, 
Soule,  Sullivan  and  Woodworth— 9.  # 
Mr.  Crandall  and  Johnson  of  El  Dorado,  declined  voting. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  the  decision  of  the  Chair 
was  sustained. 

Mr.  Ashley  rose  to  a  point  of  order:  "  The  previous  question  having  been 
sustained,  the  motion  to  reconsider  was  not  in  order. 

The  Chair  ruled  the  point  of  order  well  taken. 

Mr  McCallum  appealed  from  the  decision  of  the  Chair,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  McCallum,  Carpenter  and  Mandeville,  and 
taken  with  the  following  result: 
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AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynurn,  Cosby,  De  La  Guerra,  Ferguson  of 
Sacramento,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mande- 
ville,  McOec,  Mi;lony.  Merritt,  Mcsick,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite, 
Westmoreland  and  Woodworth — 22. 

NOES. 

Messrs.  Carpenter,  Chase  and  McCallum — 3. 

Messrs.  Ferguson  of  Sierra  and  Norman  declined  voting. 

So  the  ruling  of  the  Chair  was  sustained. 

The  que*ion  recurring  on  the  motion  of  Mr.  Merritt  to  read  the  bill  by  title, 
the  ayes  and  noes  were  demanderl  by  Messrs.  McCallum,  Carpenter  and  Mande- 
ville,  and  taken  with  the  following  result  : 

.  AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Chase,  Cosby,  Dc  La  Guerra,  Dosh, 
Ferguson  of  Sacramento,  Goodwin,  Johnson  of  Sacramento,  Melony,  M  erritt 
Mcsick,  Taliaferfo,  Waite  and  Westmoreland — 17. 

NOES. 

Messrs.  Carpenter,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  Mandevill  e 
McCallum,  Norman,  Soulc,  Sullivan  and  Woodworth — 9. 

The  Chair  announced  the  motion  to  read  the  bill  by  title  as  having  been  car- 
ried ;  from  which  decision  Mr.  McCallum  appealed,  upon  the  grouud  that  the 
motion  involved  a  suspension  of  the  rules,  and  therefore  required  a  two-third 
vote.  , 

Mr.  Merritt  rose  to  a  point  of  order — That  the  Senate  being  under  the  opera- 
tion of  the  previous  question,  an  appeal  could  not  be  entertained. 

The  Chair  ruled  the  point  of  order  well  taken. 

The  bill  was  then  read  a  third  time  by  title  and  pa.«sed. 

Mr.  Burnett  gave  notice  that  on  to-morrow  he  would  move  a  reconsideration 
of  the  vote  by  which  the  Senate  rejected  additional  rule  No.  45. 

Senate  bill  No.  183,  an  Act  to  prohibit  Gaming,  was  taken  up.  Amend- 
menis  of  the  Judiciary  Committee,  reported  April  11th,  were  adopted.  On 
motion,  the  rules  were  suspended,  the  bill  considered  engrossed,  and  read  a  third 
time. 

Mr.  Ferguson,  of  Sacramento,  moved  the  indefinite  postponement  of  the  bill. 

Mr.  McCallum  moved  to  reconsider  the  vote  by  which  the  bill  was  ordered 
engrossed  and  read  a  third  time. 
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Mr.  Merritt  moved  the  previous  question. 
Sustained. 

Question — "  Shall  the  main  question  be  now  put  ?''  was  put  and  carried. 

The  main  question,  being  the  motion  to  reconsider  the  vote  by  which  the  bill 
was  ordered  engrossed  and  read  a  third  time,  was  put  and  lost. 

Question  recurring  on  the  motion  to  inde^nitely  postpone  the  bill,  the  ayes 
and  noes  were  demanded  by  Messrs.  Shaw,  De  La  Gaerra,  and  Ferguson  of 
Sacramento,  and  taken  with  the  followiug  result : 

AYES. 

Messrs.  Bynnm,  Ferguson  of  Sacramento,  Johnson  of  Sacramento  and  West- 
moreland— 4.  • 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  De  La  Gnerra,  Dosh,  Fiske,  Good- 
win, Johnson  of  El  Dorado,  McCallura,  McGee,  Melony,  Merritt,  Mesick,  Nor- 
man, Shaw,  Soule,  Sullivan,  Taliaferro  and  Waite — 20.  • 

Mr.  Crandall  declined  voting. 

So  the  motion  to  indefinitely  postpone  was  lost.  ^ 

Question  then  recurring  on  the  final  passage  of  the  bill  was  put  and  the  bill 
passed. 

Mr.  Mesick  moved  to  reconsider  the  vote  by  which  the  bill  passed. 

Mr.  Merritt  moved  to  indefinitely  postpone  the  motion  to  reconsider. 
Carried. 

Senate  Bill  No.  185,  an  Act  supplementary  to  and  e.xplanatory  of  an  Act  en- 
titled an  Act  to  further  extend  the  Act  concerning  Corporations,  (passed  April 
22d,  18.50,  passed  February  23d,  1857,)  was  read  a  third  time. 

Mr.  Melony  moved  to  indefinitely  postpone  the  bill,  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  Melony,  Soule  and  De  La  Guerra,  and  taken 
with  the  following  result: 

AYES. 

Messrs.  De  La  Guerra,  Ferguson  of  Sierra,  Fiske,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  McGee,  Melony,  Merritt,  Norman,  Taliaferro  and  Wood- 
worth — 11. 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Dosh,  Ferguson  of  Sacramento,  Goodwin, 
Mesick,  Shaw,  Soule,  Sullivan,  Waite  and  Westmoreland — 12. 
Mr.  Crandall  declined  voting. 

So  the  Senate  refused  to  indefinitely  postpone. 

Mr.  McGee  moved  to  lay  the  bill  on  the  table,  which  was  carried. 

Assembly  Bill  No.  32T,  an  Act  to  authorize  Rafael  Gomez  to  receive  and 
enjoy  certain  property,  was  read  a  third  time. 
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The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  McCallum,  Norman  and  Fisk(^  and  taken  with  the  follow- 
ing result: 

AYES. 

Messrs.  Asliloy,  Bell,  Crandall,  Dc  La  Qnerra,  Dosh,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  McGee,  Mclony,  Mesick, 
Shaw,  Sullivan,  Taliaferro,  VVaite,  Westmoreland  and  Wood  worth — 18. 

NOES. 

Messrs.  Carpenter,  Fiske,  MdCallum,  Mcrritt  and  Norman — 5. 
Mr.  Soule  declined  voting. 

So  the  bill  passed. 

Assembly  IJill  No.  3G4,  an  Act  to  authorize  Tiios.  0.  Larkin  to  sell  certain 
Lands  in  Colusi  County  belonging  to  his  infant  cliildren,  was  read  a  third  time 
and  passed. 

Assembly  Bill  No.  oG7,  an  Act  to  change  the  name  of  Nathan  Prickctt  to 
that  of  Natiuui  Prickctt  Rice,  with  recommendation  to  tlie  Judiciary  Committee 
to  indefinitely  postpone  the  bill,  was  taken  up. 

Mr.  Melony  moved  to  strike  out  "  Prickctt ''  from  the  bill,  which  was  lost. 

Mr.  Mclony  moved  to  strike  out  so  that  the  name  would  read  Nathan  P.  Rice, 
which  was  lost. 

Tlie  question  recurring  on  the  recommendation  of  the  Committee  to  indefi- 
nitely postpone,  was  put  and  lost.  The  bill  was  then  read  a  third  time,  and 
passed. 

Assembly  bill  No.  298,  an  Act  to  repeal  an  Act  entitled  an  Act  concerning 
County  Judges,  (passed  April  4,  1854,)  was,  on  motion,  indefinitely  postponed. 

Assembly  bill  No.  1G5,  an  Act  to  amend  an  Act  entitled  an  Act  to  provide 
for  the  appointment  and  prescribe  the  duties  of  Guardians,  passed  April  19, 
1850,  was  indefinitely  postponed. 

Mr.  Shaw  rose  to  a  privileged  question:  as  to  what  had  been  said  by  him 
about  Don  Manuel  Dominguez,  in  Senate  debate  on  the  bill  allowing  other  than 
white  persons  to  be  witnesses;  and  after  reading  a  letter  from  Mr.  Brent  of  the 
Assembly,  stating  that,  in  his  opinion,  M.  Dominguez  could  not  be  excluded 
from  being  a  witness,  Mr.  Shaw  stated  that  his  information  concerning  Don 
Manuel,  who  is  one  of  the  signers  of  the  Constitution  of  this  State,  was  derived 
from  Don  Pablo  de  la  Guerra,  Senator  from  Santa  Barbara,  and  that  all  which 
was  said  by  himself  and  Don  Pablo,  was  complimentary  to  Don  Manuel  Do- 
minguez. 

GENERAL  FILE  RESUMED. 

Senate  bill  No.  171,  an  Act  amendatory  of  and  supplementary  t(f  an  Act  in 
relation  to  Personal  Mortgages  in  certain  Cases,  was,  on  motion  of  Mr.  Carpen- 
ter, made  the  special  order  of  the  day  for  Saturday  at  10^  o'clock. 
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Senate  bill  No.  182,  an  Act  to  rednce  and  establish  the  Per  Piem  of  Mem- 
bers, Officers,  and  Attaches  of  the  Legislature,  and  the  Salaries  of  Officers, 
being  substitute  for  Assen»bly  bill  98,  with  amendments  adopted  in  Committee  of 
the  Whole  on  31st  March,  was  taken  up. 

Mr.  Ferguson  moved  to  adjourn. 
Lost. 

On  motion,  the  amendments  adopted  in  Committee  of  the  Whole  were  con- 
curred in. 

Mr.  Bell  moved  to  indefinitely  postpone  the  bill;  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  McCallum,  Soule,  and  Waite. 

Mr.  Norman  moved  a  call  of  the  Senate. 

Upon  which  the  ayes,  and  noes  were  demanded  by  Messrs.  Shaw,  Norman, 
and  Soule,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Carpenter,  De  La  Guerra,  Johnson  of  El  Dorado,  McCallum,  Me- 
lony,  Norman,  Shaw,  Soule,  Sullivan,  Waite,  and  Westmoreland— 11. 

NOES. 

Messrs.  Ashlev,  Bell,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Johnson  of  Sacramento,  Mandeville,  McGee,  Merritt,  Me- 
sick,  Taliaferro,  and  Woodworth — 15. 

So  the  motion  for  a  call  of  the  Senate  was  not  sustained. 

The  reading  of  the  bill  being  called  for,  and  objections  being  made,  the  ques- 
tion, "  Shall  the  bill  be  read  ? ''  was  put  and  lost. 

Question  recnrring  on  the  motion  to  indefinitely  postpone  the  bill,  after  much 
debate — 

Mr.  Bell  moved  the  previous  question. 
Sustained. 

Question,  "  Shall  the  main  question  be  now  put !  "  was  put  and  carried. 

Main  question  being  on  the  motion  to  indefinitely  postpone  the  bill,  the  ayes 
and  noes  were  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacramento,  Fergu- 
son of  Sierra,  Goodwin,  Mandeville,  McGee,  Merritt,  Mesick  and  Taliaferro— 13. 

NOES. 

Messrs,  Ashley,  Burnett,  Carpenter,  De  la  Guerra,  Johnson  of  El  Dorado, 
McCallum,  Melony,  Norman,  Shaw,  Soule,  SulUvan,  Waite  and  Woodworth— 13. 
Being  a  tie,  the  motion  was  lost. 
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The  question  being  on  ordering  the  bill  engrossed  and  read  a  third  time,  the 
ayes  and  noes  were  demanded  by  Messrs.  .McCallum,  Soule  and  Mandeville,  and 
taken  with  the  following  result: 

AYES. 

Messrs.  Asliley,  Burnett,  Carpenter,  De  la  Guerra,  Johnson  of  EI  Dorado, 
Melony,  Norman,  Shaw,  Soule,  Sullivan,  Waite  and  Woodworth— 12. 

NOES. 

Messrs.  Bell,  Chase,  Cosby,  Crandall,  Dosb,  Ferguson  of  Sacramento,  Fergu- 
son of  Sierra,  Johnson  of  Sacramento,  Mandeville,  McCallnm,  McGee,  Merritt, 
Mcsick  and  Taliaferro — 14. 

So  the  Senate  refused  to  order  the  bill  engrossed. 

Mr.  McCallum  gav£  notice  that  on  to  morrow  be  would  move  a  reconsideration 
of  the  vote  ))y  which  the  Senate  refused  to  engross  the  bill. 

Mr,  Bell  moved  to  reconsider  the  vote  now. 

Mr.  Mandeville  moved  to  indeCnitely  postpone  the  motion  to  reconsider. 

Mr.  Soule  moved  to  adjourn. 
Lost. 

After  debate,  on  motion  of  Mr.  Bell,  the  Senate  adjourned. 
Approved  April  17,  1857. 

S.  II.  DOSH, 

President  Senate  pro  tern. 
•Attest:  ^ 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Friday,  April  17lh,  1857. 

Senate  met  pursuant  to  adjournment. 
President  pro  km.  in  the  chair. 
Roll  called. 

J ournals  of  yesterday  read  and  approved. 

Mr.  Woodworth,  by  leave,  introduced  the  following  concurrent  resolution: 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  his  E.xcellency,  the 
Governor,  be  requested  to  return  Senate  enrolled  bill,  an  Act  amendatory  of 
and  supplementary  to  an  Act  to  repeal  the  several  charters  of  the  City  of  San 
Francisco,  to  establish  the  boundaries  of  the  City  and  County  of  San  Francisco, 
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and  to  con^lidate  the  government  thereof,  approved  April  19tli,  1856,  that  the 
same  may  be  corrected,  which  was  read  and  adopted. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  foUowiug 
report : 

Mr.  President  : 

Your  Committee  on  Enrollment  have  presented  to  the  Governor  for  hi.s  appro- 
val, an  Act  concerning  the  County  Judges  of  the  Counties  of  Telmma  and  Santa 
Cruz. 

Also,  an  Act  supplemental  to  an  Act  to  authorize  the  funding  of  the  floating 
debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same. 

Also,  an  Act  to  authorize  Jackson  Prouty  to  construct  a  wagon  road  from 
Mokelumne  Hill  to  a  point  on  t  e  Stockton  Eoad,  at  or  near  the  Golden  Gate 
Ranch,  in  the  County  of  Calaveras. 

Also,  an  Act  amendatory  of  and  supplementary  to  an  Act  for  the  protection 
of  game. 

And,  an  Act  concerning  taxes  for  the  support  of  common  schools  in  the 
County  of  Sau  Francisco. 

D.  CRANDALL. 

Chairman. 


Mr.  Taliaferro,  Chairman  of  the  Committee  on  State  Hospitals,  made  the 
following  report : 

Mr.  President: 

Your  Committee  on  Hospitals,  to  whom  was  referred  Assembly  Bill  No.  57, 
supplementary  to  an  Act  concerning  the  indigent  sick  of  the  counties  of  this 
State,  have  had  the  same  under  consideration  and  beg  leave  to  submit,  that 
whilst  they  are  in  favor  of  the  general  provisos  of  this  bill  with  some  few  restric- 
tions, they  think  sections  six  and  seven  would  deprive  it  of  all  its  virtues.  These 
two  sections  exempt  certain  counties.  If  this  bill  cannot  become  a  general  law 
it  is  best  to  have  none  at  all  on  the  subject,  but  let  those  counties  that  have  hUd 
the  maintenance  of  the  indigent  sick  of  other  than  their  own  counties,  bring 
their  claims  against  the  State.  They  would  therefore  respectfully  recommend 
its  indefinite  postponement. 

A.  W.  TALIAFERRO. 
Report  accepted  and  with  bill  placed  on  the  calendar. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

The  Assembly  have  this  day  appointed  Messrs.  Swezy,  Hume  and  IJnrch, 
Committee  of  Free  Conference  on  the  disagreeing  vote  of  the  two  houses  upon 
Senate  Bill  No.  143,  an  Act  to  amend  an  Act  entitled  an  Act  concerning 
Sheriffs,  passed  April  29,  1851. 

And,  on  yesterday,  concurred  in  Senate  amendments  to  Assembly  bill  No. 
252.  an  Act  restricting  the  herding  of  sheep  to  certain  pastures  in  the  County 
of  Sonoma. 

J.  W.  SCOBEY, 

April  16th,  1857.  Assistant  Clerk. 


Also,  the  following 
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Mr.  President : 

I  am  directed  to  inform  the  Senate  tliat  the  Assembly  have  this  day  passed 
Senate  bill  No.  203,  an  Act  supplementary  to  and  explanatory  of  an  Act  en- 
titled an  Act  amendatory  of  and  supplementary  to  an  Act  entitled  an  Act  to 
create  the  office  of  State  Printer,  and  define  the  duties  and  compensation  there- 
of, and  to  provide  for  the  time  and  manner  of  election,  passed  May  1st,  1854,, 
approved  April,  1857. 

J.  W.  SCOBEY, 

April  IGth,  1857.  Assistant  Clerk. 

Also,  the  following  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Senate  bill  No.  200,  an  Act  to  authorize  the  Main  street  Wharf  Company  to 
buili  a  wharf  in  the  County  of  Solano. 

Also,  concurred  in  Senate  amendments,  with  the  exception  of  the  two  last, 
from  which  they  respectfully  ask  the  Senate  to  recede. 

Also,  passed  Assembly  bill  No.  23G,  an  Act  to  regulate  Fees  in  Office  in  cer- 
tain counties  in  this  State, 

W.  CAMPBELL, 
April  17th,  1857.  .       Clerk  of  Assembly. 

Assembly  bill  No.  236  was  taken  up,  and,  on  motion  of  Mr.  Melony,  the 
Senate  refused  to  recede  from  its  amendments. 

M.  Melony  then  moved  to  appoint  a  Committee  of  Free  Conference,  to  meet 
a  like  Committee  on  the  part  of  the  Assembly,  relative  to  Assembly  disagree- 
ment vote  upon  the  bill. 

Adopted. 

The  Chair  appointed  as  such  Committee,  Messrs.  Melony,  Merritt  and  Cosby. 
• 

On  motion  of  M.  Johnson,  of  El  Dorado,  Assembly  bill  No.  358,  an  Act  to 
amend  an  Act  entitled  an  Act  to  incorporate  the  town  of  Placerville,  passed 
May  13th,  1854,  was  taken  up,  read  a  third  time  and  passed. 

M.  McCallum,  in  accordance  with  notice  previously  given,  moved  to  reconsider 
the  vote  by  which  the  Senate  yesterday  refused  to  order  engrossed  Senate  bill 
No.  182,  an  Act  to  reduce  and  establish  the  per  diem  of  ofiBcers  and  attaches  of 
the  Legislature,  and  the  salaries  of  officers. 

M.  Maudeville  moved  the  indefinite  postponement  of  the  motion  to  reconsider, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Melony ,  Soule  and 
Carpenter,  and  the  Secretary  proceeded  to  call  the  roll. 

M.  McCallum  moved  a  call  of  the  Senate. 

Mr.  Maudeville  rose  to  a  point  of  order — That  it  was  not  in  order  to  move  a 
call  of  the  Senate  after  the  commencement  of  the  roll  call. 


The  Chair  ruled  the  point  of  order  not  well  taken. 
90s 
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Mr.  Bell  appe^ed  from  the  decision  of  the  Chair. 

Mr.  Norman  moved  to  suspend  the  rules,  in  order  that  he  might  introduce  .in 
additional  Standing  Rule  of  the  Senate. 
Lost. 


The  question,  being  "  Shall  the  decision  of  the  Chair  stand  as  the  jndgrae^l 
of  the  Senate?"  was  put  and  lost. 
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The  question  recurring  on  the  motion  of  Mr.  Mandeville,  to  indefinitely  post 
pone  the  motion  to  reconsider,  the  roll  was  called  with  the  following  resnlt-j 
Ayes,  14;  noes,  15.  I 

So  the  Senate  refused  to  indefinitely  postpone  the  motion  to  reconsider. 


Mr.  Mandeville  moved  to  make  the  bill  the  special  order  for  the  26th  instant 
at  12  o'clock. 

Mr.  Ashley  moved  to  lay  this  motion  on  the  table. 

Mr.  McCallnm  moved.the  previous  question. 
Not  sustained. 

The  question  being  on  the  motion  to  lay  the  motion  to  make  the  bill  the  spe 
cial  order,  on  the  table,  was  put  and  lost. 

The  question  recurring  on  the  motion  to  make  the  bill  the  special  order  of  thi 
day  for  tlic  26th  inst.,  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum, 
Carpenter  and  Melony,  and  taken  with  tiie  following  result: 

A  YKS. 

• 

Messrs.  Bell,  Bynum,  Chase,  Cosby,  Crandall.  Dosh,  Ferguson  of  Sacramento 
Ferguson  of  Sierra,  Johnson  of  Sacramento,  Alandeville,  McGee,  Merritt,  Me 
sick  and  Taliaferro — 14. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  De  la  Guerra,  Fiske,  Goodwin,  Johnson 
of  El  Dorado,  McCallum,  Melony,  Norman,  Shaw,  Soule,  Sullivan,  Wait*  and 
Woodworth — 15. 

So  the  motion  to  make  the  bill  the  special  order  for  a  day  certain,  was  lost. 

Mr.  Ashley  moved  the  previous  question. 
Sustained. 

Question,  "Shall  the  main  question  be  now  put  I  "  was  put  and  carried. 

The  main  question  being  the  motion  to  reconsider  the  vote  by  which  the  Sen- 
ate refused  to  order  the  bill  engrossed,  the  ayes  and  noes  were  demanded  by 
Messrs.  McCallum,  Mesick  and  Carpenter,  and  taken  with  the  following  result: 
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•  AYES, 

Messrs.  Ashley,  Burnett,  Carpenter,  De  la  Gaerra,  Fiske,  Goodwin,  Johnson 
of  K\  Dorado,  McCallnm,  Melony,  Norman,  Shaw,  Soule,  Sullivan,  Waite  and 
Woodworth — 15. 

NOES. 

Mes.srs.  Ik-11,  Bynuin,  Chase,  Cosby,  Crandall,  Dosli,  Ferguson  of  SacraraentO/ 
Ferguson  of  Sierra,  Johnson  of  Sacramento,  Mandevillc,  McGee,  Merritt,  Mc- 
sick  and  Taliaferro — 14. 

So  the  motion  to  reconsider  was  carried. 

The  question  rceurring,  "  Shall  the  bill  be  ordered  engrossed  and  read  a  third 
time  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  Mandcville,  Bell  and 
Mesick,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  De  la  Gnerra,  Fiske,  Goodwin,  Johnson 
of  El  Dorado,  Melony,  Norman,  Shaw,  Sonic,  Sullivan,  Waite  and  Woodworth 
—1.5. 

NOES. 

Messrs.  Bell.  Bynum,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Johni^on  of  Sacramento,  Mandevillc,  McCallum,  McGee, 
Merritt,' Mesick,  Taliaferro  and  Westmoreland — 16. 

So  the  Senate  refused  to  order  the  bill  engrossed  and  read  a  third  time. 

Mr.  Mprallnm  gave  notice  that  on  tomorrow  he  would  move  to  reconsider  the 
vote  by  which  the  Senate  refused  to  order  the  bill  engrossed.  • 

The  Chair  ruled  the  motion  out  of  order. 

Mr.  McCallum  appealed  from  the  decision  of  the  Chair,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  McCallum,  Carpenter  and  Goodwin,  and 
taken  with  the  following  result : 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Carpenter,  Chase,  Cosby,  Crandall, 
De  la  Gnerra,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandcville,  McGee,  Melony,  Merritt,  Mesick, 
Norman,  Taliaferro,  Waite  and  Wilson — 22. 

NOES. 

Messrs.  Fiske,  Goodwin,  McCallum,  Soule,  Sullivan  and  Woodworth— 6. 
Mr.  Shaw  declined  voting. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  Merritt  offered  the  following  resolution  : 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our  Senators  in  Con- 
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gress  are  instructed  and  onr  Representatives  ft-e  requested,  to  urge  upon  Con 
gress  the  necessity  for  the  immediate  establishment  of  a  new  and  separate  stuam 
boat  inspection  district  for  tlie  State  of  California,  and  the  Territories  of  On 
and  Washington,  with  au  inspector,  to  reside  at  the  City  of  San  Franc; 
which  was  adopted. 

Mr.  Woodworth  introduced  a  bill  entitled  an  Act  to  amend  an  Act  entitle 
an  Act  to  fix  the  terms  of  the  District  Court  of  the  County  of  San  Mateo,  whicl 
was  read  first  and  second  times  and  placed  on  the  calendar 

I 

Mr.  Soule  introduced  a  bill  entitled  an  Act  to  prescribe  the  terms  for  elect inp 
the  Supervisors,  School  Directors  and  President  of  the  Board  of  Supervisors  ol  | 
the  City  and  County  of  San  Francisco,  and  to  fix  their  terms  of  office,  which  ' 
read  first  and  second  time  and  placed  on  the  calendar.  ' 

GENEEAL  FILE. 

Assembly  Bill  No.  350,  an  Act  to  provide  for  the  erection  of  a  court  ho\ 
and  jail  in  the  County  of  San  Luis  Obispo,  was  read  a  third  time  and  passed 

Assembly  Bill  No  320,  an  Act  concerning  certain  records  in  the  Countj 
San  Joaquin,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  378,  an  Act  to  provide  for  fixing  the  commepcementj 
the  Terms  of  Office  for  the  county  of  Yuba,  was  read  a  third  time  and  passedJ 

Assembly  Bill  No.  377,  an  Act  to  amend  an  Act  entitled  an  Act  to  authorize 
the  county  of  Sacramento  to  fund  the  outstanding  Warrants  drawn  against  the 
Court  House  and  Jail  P'lind  of  the  county,  approved  March  5th,  1855,  was  read 
a  third  time*and  passed. 

Senate  Bill  No.  177,  an  Act  concerning  Roads  and  Highways,  was,  on  motion  ^ 
placed  at  foot  of  the  calendar. 

Assembly  Bill  No.  318,  an  Act  to  fund  the  Debt  of  the  county  of  Siskiyou 
was,  on  motion,  placed  at  foot  of  the  calendar.  '  * 

Mr.  McCallum  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Enrolled  Bills  be  authorized  to  prefix  (h 
enacting  clause  to  an  act  entitled  an  Act  relating  to  and  fixing  the  Residence 
the  County  Judge  of  the  county  of  El  Dorado. 

Adopted. 


The  following  messages  were  received  from  His  Excellency  the  Governor: 

Executive  Department,  ] 
Sacramento,  April  16,  1857.  ] 


To  the  Senate  of  California  : 
I  have  this  day  approved  the  following  acts 

An  Act  concerning  Taxes  for  the  Support  of  Common  Schools  in  the  city  aa 
county  of  San  Francisco. 
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Also,  an  Act  amendatory  of  and  supplementary  to  an  Act  for  the  protection 
Game,  passed  May  18th,  1854. 

Also,  an  Act  8np|)k'rnental  to  an  Act  to 'authorize  the  funding  of  the  Floatioff 
;bt  of  the  city  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same 
proved  May,  1st  1851:  ' 
Also,  an  Act  concerning  the  County  Judges  of  the  counties  of  Tehama  and 
nta  Cruz . 

J.  NEELY  JOHNSON. 
Also,  the  following; 

Executive  Dkpartment,  ) 
Sacramento,  April  17,  1857.  j 

tilt  Senate  of  California  : 

An  Act  entitled  an  Act  to  grant  the  right  to  construct  a  Turnpike  Road  be- 
ecu  the  town  of  Columbia  and  the  city  of  Sonora,  in  the  county  of  Tuolumne 
iicrcwith  returned  without  approval.  ' 
As  indicated  by  its  title,  this  Act  propo.ses  certain  privileges  and  rights  to 
T  parties  therein  named  by  special  enactment;  whilst  reference  being  had  to 
!  law  of  May  I2th,  1853,  (contained  in  the  Codified  Statutes,  page  201,)  it 
I  be  perceived  that  ample  provision  has  been  made  for  the  forination  of  com- 
lies  for  the  construction  of  plank  or  turnpike  road.«;  and  under  the  operations 
that  law,  many  hundred  miles  of  rond  have  been  c-onstructcd  in  this  State,  a 
rtion  of  which  has  involved  a  large  expenditure  of  capital,  and  in  no  instance 
lelievc,  has  a  road  in  this  State  been  so  constructed  by  the  aid  of  a  special 
:  thus  fully  demonstrating  the  efficiency  of  the  general  law  regulating  such 
porations  and  privileges,  and  of  a  necessary  consequence,  affording  the  most 
isfactory  evidence  that  special  legislation  for  such  purposes  is  not  requisite, 
the  '27lh  day  of  the  last  month,  whilst  returning  an  Act  originating  in  your 
norable  body,  authorizing  the  establishment  of  a  ferry  by  special  act.  t  took 
casion  to  present  the  distinction  I  had,  in  the  discharge  of  E.xecutive  duty, 
served  in  reference  to  legislation  of  this  character.   A.s  these  views  are  not 
ipplicable  to  the  subject  under  consideration,  I  quote  from  that  message:  ' 
"The  distinction  which  I  have  drawn  during  my  Executive  term,  in  relation 
matters  of  this  nature,  embracing  ferries,  brdges  and  roads,  is  s'implv  this- 
hen  the  uniform  policy  of  the  State  in  the  establishment  of  ferries  and  bridges 
s  conferred  upon  the  local  authorities  the  exercise  of  this  power,  there  let  it 
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"  The  same  may  be  said  of  roads  and  highways,  which  involve  private  rights 
d  the  expediture  of  private  capital. 

"  In  all  such  instances,  when  interrogated,  I  have  refused  to  give  them  my 
proval." 

There  are,  however,  instances  wherein  those  general  laws  deny  the  exercise  of 
is  power  by  the  local  authorities,  doubtless  for  wise  motives,  and  the  sanction 
the  Legislature  becomes  necessary.  "  Of  this  character  may  be  denominated 
e  erection  of  bridges  spanning  the  navigable  waters  of  the  State."  "  The  ob- 
ruction  which  they  would  present  to  navigation  and  commerce  is  most  usually 
difFused  in  its  influence,  and  widely  spread  in  its  effects,  as  to  render  it  no 
attcr  of  mere  local  consideration,  but  in  which  the  people  of  other  portions  of 
e  State  have  the  right  through  their  chosen  representatives  to  inquire  and 
ss  judgment  upon."  *  *  *  *  *  * 

As  then  stated,  "  the  present  case  is  not  one  of  that  nature"  requiring  special 
gislation,  but  is  amply  provided  for  by  the  existing  general  law.  It  can  there- 
re  but  serve  to  absorb  the  time  of  the  Legislature,  and  encumber  the  statutes 
ith  unnecessary  and  unconstitutional  legislation. 

I  would  furthermore  call  attention  to  a  provision  of  this  bill,  which,  in  my  es- 
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timation,  confers  on  the  part  of  the  State  an  authority  aud  privilege  not  p. 
sessed — that  of  "  granting  the  right  of  way  along  the  line  of  the  proposed  road. 
I  am  not  yet  prepared  to  give  sanction  to  the  proposition  that  the  lands  ove 
wliich  this  road  is  proposed  to  be  constructed,  belong  absolutely  to  the  Sti^e 
and  unless  this  be  so,  surely  the  State  authority  cannot  confer  the  right  of  wa 
for  the  benefit  of  a  private  corporation.  The  mode  and  caanner  to  be  obscr?" 
in  the  procurement  of  the  right  of  way  for  purposes  of  this  kind,  is  clearly  d 
fined  in  t!ie  general  law,  and  fully  obviates  any  difficulty  arising  from  that  cans 
It  may  in  some  particulars  be  necessary,  for  the  more  ample  protection 
capital  invested  in  such  works,  that  the  general  law  should  be  amended.  If  i 
should  be  so  discovered,  then  I  would  suggest,  as  I  have  before  urged  upon  you 
amend  the  general  law  ;  by  which  all  persons  may  alike  be  governed  ;  and  giT 
no  further  heed  to  the  relocated  applications  which  are  made  for  special  pri  ' 
leges  of  this  nature. 

J.  NEELY  JOHNSON. 

On  motion  of  Mr.  Coffroth,  the  veto  message  of  the  Governor  wa.s  made  th 
special  order  of  the  day  for  Monday,  the  20th  inst.,  at  twelve  o'clock. 

Senate  bill  No.- 198,  an  Act  to  authorize  the  sale  of  certain  real  estate  b 
Guardians,  was  considered  in  Committee  of  the  Whole. 

After  some  time  spent  in  so  considering  the  bill,  the  Committee  rose,  reporte 
progress,  aud  asked  leave  to  sit  again. 

In  Senate — On  motion  of  Mr.  Burnett,  the  Senate  took  a  recess  for  ten 
minutes,  to  prepare  for  the  organization  of  the  Senate  as  a  High  Court  of  Im- 
peachment. 

The  Senate  reassembled  at  the  time  appointed. 
The  President  pro  tern.,  presiding. 
Roll  called.    Absent— -Messrs.  Walkup,  Wilson  and  Melony  ;  the  two  firsi 
upon  leave. 

The  President  announced  the  suspension  of  all  executive  and  legislative  busi- 
ness, and  that  the  Senate  was  organized  as  a  High  Court  of  Impeachment,  for 
the  trial  of  Geo.  W.  Whitman,  Controller  of  State.  Whereupon  the  Secretary 
announced  to  the  Assembly  the  organization  of  the  Court,  and  the  Sergeant-at- 
Arms  made  proclamation  of  the  fact  at  the  door  of  the  Senate  Charabur. 

HIGH  COURT  OF  IMPEACHMENT. 

The  Managers  on  the  part  of  the  Assembly,  and  counsel  of  the  defendant 
being  present,  and  there  being  no  objection,  Geu.  James  M.  Estell  was  called  as; 
a  witness  on  the  part  of  the  defence,  duly  sworn  by  the  Secretary  of  the  Sen- 
ate, examined  and  cross-examined. 

His  Excellency,  Governor  Johnson,  was  then  recalled  on  the  part  of  the  State 
as  a  rebutting  wituess,  examined  and  cross-examined. 

The  evidence  on  the  part  of  the  State  and  of  the  defense  being  finally  closed, 
Mr.  Hall,  of  the  managers,  announced  that  they  were  ready  to  proceed  with  the 
argument  of  the  case,  and  stated  the  order  in  which  counsel  would  proceed. 


Mr.  Swezy  asked  until  to-morrow  to  conclude  his  examination  of  the  volumi- 
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.us  tcstiraony;  whicl,  not  being  granted  by  the  Court,  he  proceeded  to  open 
u  argument  on  the  part  of  the  State. 

After  arguing  the  case  at  some  length,  the  managers  asked  an  adjournment 
til  11  o  clock  to-morrow,  that  a  further  reading  of  the  testimony  mi-ht  be 
ado,  and  tliat  Mr.  Swezy  might  prepare  to  conclude  his  argument. 

Objections  being  made,  the  roll  was  called  and  the  Court  adjourned  bv  the 
llowing  vote:  :  ^ 


AYES. 


I  Messrs^  Ashley  Hynum,  Carpenter.  Johnson  of  Sacramento,  JlandeviUe  Mc- 
|allum,  Mesick,  biiaw,  Boule  and  Westmoreland— 10. 

NOES. 

i  Messrs.  Bell,  Coffroth,  Dosh,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of 
jl  Dorado,  Merntt  and  Norman— 9. 

IN  SENATE. 
The  following  message  was  received  from  the  Governor: 

Executive  Department,  | 

'WO     .    r  ^  ,  r     ■  Sacramento,  April  16,  1857.  I 

0  tlui  Senate  oj  California :  ,    v        <  ) 

In  conformity  with  the  concurrent  resolution  of  the  Senate  I  herewith  return 
mate  Enrolled  iill.an  Act  amendatory  of,  and  supplcmcJitar^  .  an  let  ti 
peal  the  several  Charters  of  the  City  of  San  Francisco,  to  establish  the  boua- 
in  s  ot  the  City  and  County  of  San  Francisco,  and  to  consolidate  the  GoveJn 
ent  thereof,  approved  April  19th,  1856.  "uveru 

J.  NEELY  JOHNSOX. 

On  motion  of  Mr.  Shaw,  the  bill  was  placed  in  the  hands  of  the  Enrolling 
bmiiuttee  for  correction.  uiu.uiip 

GENERAL  FILE. 

Senate  Bill  i\o.  198,  an  Act  to  authorize  the  sale  of  certain  real  estate  bv 
liudian— under  consideration  when  the  Senate  adjourned  to  prepare  for  the 
npeachment  trial— was  again  taken  up.  v  i      'oi  ine 

Mr.  Coflfroth  moved  a  call  of  the  Senate. 
Lost. 

i^io^t'll"^""^^  of  the  Whole  and  reported  back 

In  Senate-Mr.  Fiske  moved  to  indefinitely  postpone  the  bill,  which  was  lost. 

Mr.  Johnson  of  Sacramento,  offered  the  following  amendment  ■ 
Add  to  section  three  the  following  :  "No  sale  under  this  act  shall  be  valid 
atil  the  same  shall  be  approved  by  the  Probate  Court  of  Yolo  County  and  the 
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guardian  shall  be  liable  on  his  official  bond  for  the  faithful  application  of  all 
money  received  from  any  sale  authorized  by  this  act,  which  was  adopted. 

Mr.  Soule  offered  the  foUowinnj  amendment :  , 
Strike  out  the  words  "  coasideriog  the  title,"  in  section  second  fourth  V 
from  the  bottom. 

Adopted. 

The  bill  was  then  ordered  engrossed  and  read  a  third  time. 

Senate  Bill  No.  4,  an  Act  for  the  better  protection  of  mining  interests,  was 
taken  up,  and  after  much  debate,  Mr.  McCallum  moved  to  make  the  bill  the 
special  order  of  the  day  for  tomorrow  the  17th  inst.,  at  11  o'clock,  which  was 
carried. 

Mr.  Norman  made  a  verba!  report  on  Assembly  concurrent  resolution  instruct- 
ing the  Attorney  General  to  bring  suit  against  certain  County  Treasurers, 
recommending  a  substitute  therefor. 

On  motion,  the  rules  were  suspended,  substitute  considered,  adopted  and 
passed: 

On  motion  of  Mr.  Shaw,  the  following  Asssembly  message  was  taken  up: 

3Ir.  President: 

The  Assembly  have  this  day  amended  Senate  amendments  to  Assembly  Bill 
No.  2G7,  an  Act  to  reorganize  and  establish  tlic  County  of  San  Mateo,  and  con- 
curred in  the  amendmeiHs  as  amended,  and  ask  the  concurrence  of  the  Senate 

J.  W  SCOBEY, 

April  17th,  18.o7.  Assistant  Clerk. 

On  motion,  the  amendments  of  the- Assembly  were  concurred  in. 
Mr.  Westmoreland  moved  to  adjourn,  which  was  lost. 

Assembly  Bill  No.  349,  an  Act  amendatory  of  an  Act  to  amend  an  Act  en- 
titled an  Act  amendatory  of  and  supplementary  to  an  Act  entitled  an  Act  con- 
cerning the  Courts  of  Justice  of  this  State  and  Judicial  Officers,  passed  Aprd 
16th,  1855,  was  read  a  third  time  and  passed. 

Assembly  Bill  No.  269,  an  Act  to  provide  for  the  payment  of  volume  6ve  of 
the  Reports  of  the  Supreme  Court  of  California,  with  amendments  reported  by 
the  Judiciary  Committee  13th  April;  amendments  adopted  and  the  bill  was  read 
a  third  time. 

Mr.  Norman  moved  to  indefinitely  postpone  the  bill. 

After  much  debate,  Mr.  Coffroth  moved  the  previous  question,  which  was  sus- 
tained. 

Question  being,  "  Shall  the  main  question  be  now  put  ?"'  the  ayes  and  noes 
were  demaiuled  by  Messrs.  McCallum,  Shaw  and  Soule,  and  taken  with  the  fol- 
lowing result: 
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AYES. 

Messrs.  Ashley.  Bell,  Barnelt,  Byniim,  Ch.ise,  Coffroth,  Crandall  Dosh  Fer- 
guson of  Surni,  G)o  lwiii,  Johnson  of  S  icr.imennto,  Johnson  of  El  Dorado  Me- 
lon/, MjrriU,  Mijsick,  Sullivan  and  T.ili.ifiirro— 17. 

NOES. 

Messrs.  Carpenter,  McCallum,  Norman,  Shaw,  Soale  and  Waite— 6. 
So  the  main  qnestion  was  ordered  to  be  put. 

The  main  qnestion  being  on  the  motion  to  indefinitely  postpone  the  bill  was 
pnt  and  lost.  ' 

Question  recnrring  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were  dc- 
mmded  by  Messrs.  Soule,  McCallnin  and  Mesick,  and  taken  with  the  foliowinT 
result:  ° 

AYES. 

Messrs.  Ashley,  Bell,  Bynnm,  Chase,  Coffroth,  Crandall,  Dosh,  Fnr^nson  of 
bierra,  Coodwin,  Johnson  of  Sacrnmenlo,  Johnson  of  Kl  Dorado,  Melo'liv  Mcr- 
ntt,  Mesick,  Sullivan  and  Taliaferro— 16. 

NOES. 

Messrs.  Burnett,  Carpenter,  McCalbm,  Norman,  Shaw,  Scale  and  Waite— 7. 
So  the  bill  passed. 

Mr.  Goodwin  moved  to  adjourn. 
Lost. 

Mr.  C  )ffroth  was  pjrantcd  leave  to  record  his  vote  in  the  affirmative  on  the 
final  passa-e  of  the  bill  enlitled  an  Act  to  provide  for  the  payment  of  certain 
equitable  cl  unis  against  the  State  of  C.iliforuia  and  to  contract  a  funded  debt 
for  that  purpose.  ^ 

On  motion  of  Mr.  Ashley,  the  Senate  adjourned. 

Approved  April  iSth,  1857. 

s.  11.  Dosn, 

, ,  President  Senate,  pro  tern. 

Attest: 

Geo.  S.  Evaxs,  Secretary  Senate. 
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IN  SENATE.  j 
Saturday,  April  I8th,  1857.  ^ 

Senate  met  pursuant  to  adjournment.  j 
President  pro  Um.  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  McGee  made  the  following  report: 
Mr.  President : 

Your  Committee  to  whom  was  referred  Senate  Bill  providing  for  the  con- 
Etruction  of  a  wagon  road  through  Butte  and  Plumas  Couut.c.  report  a  substi- 
tute for  the  same  and  recommend  its  passage.     ^   ^  ^^^^^^  Committee. 

Keport  accepted,  and,  on  motion,  rules  suspended  and  substitute  considered. 
Mr.  McCallnm  called  for  the  reading  of  the  original  bill. 
The  Secretary  proceeded  to  read. 

Mr.  McGee  moved  to  dispense  with  further  reading  of  the  till. 
Carried . 

The  substitute  was  then  adopted,  read  first  and  second  times,  and  placed  on 
calendar. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  Bill  No.  111.  an  Act  amendatory  of,  and  supplementary  to,  an  Act  m 
relaSn  to  personal  mortgages  in  certain  cases,  was  taken  up.  considered  .d  Com- 
mittee of  the  Whole,  and  reported  back,  with  ameudiients. 

In  Senate— Amendments  concurred  in. 

Mr.  Mesick  offered  the  following  amendment: 

In  fme  12.  of  Section  1.  strike  out  all  between  words 
and  insert -atridavit."    Strikeout  all  of  the  13th  In.e  after  word  "editor 
Tnd  all  following,  and  insert.     which  affidavit  shall  be  attached  to  such  mort- 
gage." • 

Adopted. 

Mr.  Mesick  offered  the  following  amendment: 

After  the  word  "Act."  in  1st  line,  2d  section,  insert  the  words  "  with  affidavit 
attached." 
Adopted. 
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On  motion  of  Mr.  Mandevillc,  tlTc  bill  was  ordered  engrossed  and  rend  a  third 
time. 

The  following  message  was  received  from  the  Governor  : 

EXRCUTIVE  DePAKTMENT,  ) 

Sacramento,  .Vpril  18lh,  18.')7.  ) 

To  the  Senate  of  California  ; 

I  have  tills  diiy  approved  an  Aft  supplementary  to  an  Act  to  amend  an  Act 
relating  to  corporations,  passed  May  ISih,  1853. 

J.  NEELY  JOHNSON. 

On  motion,  the  Semite  look  a  recess  of  five  minutes,  in  order  to  prepare  for 
the  organization  as  a  High  Court  of  Impeachment. 

The  Senate  reassembled  at  the  time  appointed. 
Tlie  President  pro  tern  presiding. 
Roll  culled. 

Absent.  Messrs.  Wilson,  Walkup,  Ferguson  of  Sacramento,  and  Melony. 
The  two  first  upon  leave. 

Mr.  Mcsick  made  the  following  re])ort : 
Mr.  President : 

The  Select  Committee  to  which  was  referred  A.'ssembly  IJill  No.  142,  having 
had  it  under  coiisidcralion  report  the  sume  back  with  luuendmenLs,  and  recom- 
mend its  passage  as  amended. 

R.  S.  MESICK, 

Of  Committee 

In  Senate — Proposed  amendments  of  Special  Committee: 

Amend  section  one  by  striking  out  all  of  the  section  following  the  word  "  of 
in  the  eighth  line,  and  sulxtitufcing  the  following:  "any  railroad  coinpanv  for 
the  purp-se  of  constructing  any  railroad  by  which  any  railroad  connection  'shall 
be  formed  between  the  City  of  Marysville  and  cither  the  City  of  Uenicia  or  any 
point  on  the  Sacramento  Kiver  at  or  near,  cither  Knight's  Ferry  or  Sacramento 
City." 

Amend  section  three  by  striking  out  all  Ijetween  the  words  "of"  in  the  eighth 
line  and  "  stock"  in  the  thirteenth  line,  and  substituting  the  following:  "any 
railroad  company  for  the  purpose  mentioned  in  section  one  of  this  act."  ° 

Amend  section  four  by  striking  out  all  of  the  section  following  the  word 
"committee"  in  the  fiftii  line  and  substituting  the  following:  'for  the  stock  of 
what  company  such  snb.scription  shall  be  made." 

Amend  section  six  by  striking  out  all  between  the  words  "  payable"  in  lino 
twenty-second,  and  "shall"  in  line  twenty-seven,  and  snbstituting  the  followin"-: 
"semi-annually  on  the  first  of  January  and  July,  so  long  as  sucli  bonds  arc  out- 
standing and  unpaid  and  " 

Also,  by  striking  out  from  thirty-first  line  all  after  word  "  by  "  and  all  of  the 
thirty-second,  thirty  third  and  thirty  fourth  lines  and  substituting  the  followin-r- 
"the  said  Chairman  of  the  Board  of  Supervisor.-',  the  County  Auditor  and 
County  Treasurer  as  such  officers,  anil  as  ex  ofiieio  Loan  Commissioner." 

Amend  section  eight  by  striking  out  from  line  nineteen  the  words  "State  and." 

Amend  section  ten  by  striking  out  from  line  two  the  word  "certain." 
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Amend  Fcrtion  eleven  by  striking  ont  nil  of  line  nine  except  the  Inst  word, 
and  subRtitntin^  the  followinfr:  "  the  expiration  of  the  time  for  such  puhlieation." 

Amend  section  sixteen  by  inserting  between  words  "county"  and  "of"  in  line 
nine,  the  folli)wing:  "  iit  any  county  or  Kcneril  election  " 
'    Amend  section  eighteen  by  inserting  in  line  one  before  the  first  word,  the 
word  "  neither," and  striking  ont  from  line  second  the  word  •'  not" 

Report  accepted  and  with  bill  and  amendments  placed  on  calendar. 

Sir.  Crandall,  Cliairman  of  the  Com  nittee  on  Enrollment,  made  the  follow- 
ing report : 

Mr.  Presulent : 

Your  Committee  on  Enrollment  have  examined  and  fonnd  correctly  enrolled 
an  Act  to  authorize  the  Main  street  Wharf  Company  to  build  a  Wharf  in  the 
County  of  Solano. 

Also,  have  presented  to  the  Governor,  an  Act  to  amend  nn  Act  entitled  an 
Act  to'repeal  the  various  Charters  of  the  City  of  San  Francisco,  to  define  the 
boundaries  of  the  City  and  County  of  San  Francisco,  and  to  consolidate  the  gov- 
ernment thereof. 

Also,  an  Act  relating  to  and  fixing  tlie  residence  of  the  County  Judge  of  the 

County  of  El  Dorado. 

^  I).  CRANDALL, 

Chairman. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Commiitce,  made  the  following  re- 
port : 

Mr.  PTCsident : 

The  Committee  on  Judiciary  have  examined  and  rccomniend  the  passage  of 
Senate  bill  No.  ii26,  an  Act  to  authori/.e  Priscilia  11.  Denham  to  sell  certain  real 

D.  R.  ASHLEY, 

Chairman. 

Report  aceeptcd  and  bill  placed  on  calendar. 

On  motion  of  Mr.  McCallum,  Senate  bill  No.  4,  an  Act  for  the  better  rrotcc- 
tioii  of  Mining  Interest?,  was  taken  up,  and,  while  under  discussion, 

• 

Mr.  McCallnm  rose  to  a  point  of  order— That  the  Senator  speaking  had  al- 
ready once  spokeu  upon  the  subject. 

The  Chair  ruled  the  point  of  order  well  taken  * 

On  motion  of  Mr.  McCallum,  the  bill  was  then  made  the  special  order  for 
this  day,  immediately  i.ftcr  the  adjournment  of  the  Court  of  Impeachment. 

The  President  then  annonnced  that  nil  legislative  nnd  executive  business  was 
fCFpeiidcd,  and  the  Senate  organized  as  a  High  Court  of  Inipenchment.  for  the 
Iriiil  of  (ieo.  W.  Wliiiman,  Controller  of  Slate.    Wlierenpon  the  Secretary  of  J 
the  Senate  notified  the  Assemlily  of  the  orgatiization  of  tlie  Court,  and  tho 
B«  rgeaiit-at-Arms  made  proclamation  of  the  same  at  the  door  of  ihc  Senate  1 
Chamber. 
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IHGII  COURT  OF  IMPEACH MKNT. 

Tlic  Manaf,'crs  on  tlic  part  of  tlie  Assembly,  and  connsel  for  the  dcfeiulant 
being  present,  Mr.  Swe/.y,  of  the  Managers,  re.=!iinie(l  and  coneluded  his  argu- 
ment, and  Mr.  I'erley,  of  counsel  for  llic  defendant,  opened  for  the  defense,  aiid 
oceiipied  the  attention  of  the  Court  for  several  hours,  when,  ou  motion  of  Mr. 
Coffrolh,  the  (jourt  ailjourned  until  Monday  next,  the  20lh  inst.,  at  11  o'cloek. 

IN  SENATK. 

The  special  order  to  bo  taken  np  on  tlic  adjonrnment  of  the  Court,  Senate 
Bill  No.  4,  an  Act  for  the  better  protection  of  Mining  Interests,  was  again  con- 
sidered. 

Mr.  Merritt  moved  to  indefinitely  postpone  the  bill,  upon  whieh  the  ayes  and 
noes  were  demanded  by  Mei^srs.  MeCallnm,  Merritt  and  .McC.ee,  and  taken  with 
the  following  result: 

AYES. 

Messrs.  IJell,  Ihirnett,  IJynum,  Dosh.  Ferguson  of  Sierra,  Jolii.son  of  Sacrn- 
mento,  McGce,  Melony,  Merritt,  Mesiek,  Norman  and  Sullivau— 12. 


NOES. 

Messrs.  Ashley,  Carpenter,  Crnndall,  De  L:i  Giierra,  Fiske,  Qoodwiu,  John- 
son of  El  Dorado,  McCallum,  Sliaw,  Soule,  Taliaferro  and  Waite. 
Mr.  ColTroth  declined  voting. 

So  the  Senate  refused  to  indefinitely  postpone  the  bill. 

The  bill  was  then  ordered  engro.ssed  and  read  a  third  time. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Lands,  made  the  follow- 
ing  report: 

< 

Mr.  President: 

The  Committee  on  Public  Lands,  to  whom  was  referred  an  Act  to  provide  for 
the  construction  of  the  State  Capitol  in  the  city  of  Sacramento,  respectfully  be"' 
leave  to  report :  " 

The  bill  under  consideration  pro^ses  to  give  to  Joseph  Xougues  the  contract 
to  build  a  State  Capitol  under  the  plans  and  specifications  adopted  by  the  old 
Board  of  Commissioners,  (.Mcssr.s  Dongla-s,  Whitman  and  Griswold,)  and  drawn 
by  Reuben  Clark,  architect.  The  general  plan  and  fac  simile  of  the  proposed 
building  is  now  hanging  iu  the  Senate  Chamber.  In  length,  exclusive  of  porti- 
cos, it  is  212  feet;  and  in  width,  e.xciusivc  of  porticos,  1;U  feet.  The  building 
will  have  the  capacity  to  give  ample  accommodation  to  all  of  the  department.s  of 
Government— Legislative,  Judicial  and  E.xecutive,  besides  spacious  apartments 
for  committees  of  the  Senate  and  Assembly.  That  such  a  building  is  necessary 
is  acknowledged  by  all,  and  your  committee  cannot  too  warmly  recommend  the 
subject  of  building  a  State  Capitol  to  the  consideration  cf  the  Senate.  Last  year 
the  State  expended  very  nearly  the  sum  of  $28,0n0  for  rents  of  public  builiiiugs 
and  offices,  and  fjr  the  present  year  your  committee  ascertain  from  official  au- 
thority that  the  following  sums  are  estimated  as  charges  fur  reut  aloue: 
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Rent  of  State  House  $12,000] 

Superintendent  of  Public  Instruction   600 

Surveyor  General   1,'JOO 

Attorney  General   600 

Library   1,800 

Supreme  Court   5,0^  0 

Couimittee  Rooms   600 

Adjutant  General   GOO 

Governor's  office   600 


$2:S,000 

If  a  Capitol  sliould  be  built  this  large  sum  would  be  saved  to  tlie  State,  and 
the  stigma  now  resting  upon  us,  that  we  are  forced  by  lease  to  procure  shelter 
for  the  different  departments  of  government,  will  be  removed.  Tlie  question 
arises,  however,  is  the  State  financially  able  to  meet  the  expenditure  involved  in 
building  a  Capitol:  we  do  not  believe  that  by  appropriation  she  is  nljle,  but  lliel 
bill  now  under  consideration  does  not  ap|)ropriate  any  money  for  the  building. 
It  proposes  that  1500,000  acres  of  the  swamp  and  overflowed  lands  be  set  apart 
for  that  purpose;  and  from  what  your  committee  can  ascertain,  the  contractor 
is  willing  to  accept  these  lands  as  a  consideration  for  his  labor.  Thus  it  will  be| 
seen  that  with  the  exception  of  the  salaries  of  the  Commissioners  and  Superin- 
tendents, the  entire  building  may  be  speedily  completed  without  a  direct  appro-j 
priation  from  the  Treasury. 

The  policy  of  thus  appropriating  the  public  lands,  however,  is  a  question  fori 
the  Senate  to  decide;  but  your  committee  would  suggei-t,  that  as  the  State  isl 
hound,  under  the  law  of  Congress  granting  the  swamp  lands,  to  reclaim  them.i 
the  contractor  thus  accepting  the  domain,  would  relieve  the  Conitnonwealth 
from  their  reclamation;  and  again,  it  is  fair  to  presume  that  the  lands  thus  con- 
veyed to  Nougues  would  immediately  be  brought  into  cultivation,  and  by  tax- 
ation would  be  a  fruitful  source  of  assistance  in  meeting  the  burdens  of  govern- 
ment.   Your  committee,  therefore,  recommend  the  hill  to  the  immediate  consid- 
eration of  the  Senate. 

JAS.  W.  COFFROTH,  Chairman. 

Report  accepted. 

Mr.  CofTroth  moved  to  make  the  bill  the  special  order  of  the  day  for  Tuesdayj 
next,  the  21st  iust. ;  which  was  lost. 


The  bill  with  report  was  then  placed  on  the  calendar. 

Oil  motion  of  Mr.  Merritt,  Assembly  Bill  No.  166,  nn  Act  to  provide  revenue 
for  the  support  of  the  Government  of  tliif  State,  from  a  tax  to  be  levied  and 
collected  from  foreign  and  inland  bills  and  other  matters,  was  taken  from  ihi 
anfiuished  business  and  placed  on  the  calendar. 

Mr.  Coffroth  made  a  verbal  report  upon  Assembly  Bill  No.  263,  an  Act  tc 
amend  an  Act  entitled  an  Act  to  provide  for  the  incorporation  of  Railroad 
Companies,  passed  April  22d,  1853,  and  amended  May  loth,  1854,  and  amended 
April  lOtb,  1855, — and  recommend  the  passage  of  the  bill. 

Report  received  and  bill  placed  on  calendar. 

On  motion  of  Mr.  Soule,  all  unGnished  business  vras  ordered  to  be  placed  on 
the  calendar. 
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On  motion  of  Mr.  McGee,  Seriate  Bill  No.  232,  an  Act  to  provide  for  the 
construction  of  a  wa^on  road,  from  Oroviile,  Butte  County,  to,  and  intersecting 
at  the  most  practicaijle  point,  the  line  of  the  supposed  National  Wagon  Road, 
that  has  its  terminus  at  or  near  Honey  Lake,  Plumas  County,  was  taken  up 
and  considered. 

Mr.  McGee  offered  the  following  amendment: 

Insert  in  2d  line,  1st  .section,  the  names  "  William  Backbolder  and  R.  C. 

Chambers  " 

Adopted.  ^ 

On  motion,  the  bill  was  ordered  engrossed  and  read  a  third  time. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report: 

Mr.  President : 

Your  Committee  on  Enrollment  have  presented  to  the  Governor,  an  Act  to 
authorize  the  Main  street  Wharf  Company  to  build  a  Wharf  in  the  County  of 
Solano. 

D.  CRANDALL. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  follow- 
ing report  : 

Mr.  President : 

Your  Committee  on  Engrossed  Rills  have  examined  and  find  correctly  cn- 
gmssed.  Senate  bill  No.  198,  entitled  an  Act  to  authorize  the  sale  of  certain 
rSil'estate  by  Guardian. 

A.  R.'  MELONY,  Chairman. 

Mr.  CofiFroth  returned  to  the  Senate  the  following  papers  : 

Statement  of  the  Controller's  Contingent  Fund,  &c. 
Report  of  Superintendent  of  Public  Instruction. 
Contingent  E.xpenses  of  the  office  of  the  Attorney  General. 
Contingent  Fund  of  the  Secretary  of  State. 

Which  were  received  and  ordered  to  be  filed  with  the  archives  of  the  Senate. 
■ 

Mr.  Go(Klwin  moved  that  the  Senate  adjourn,  which  was  lost. 
The  following  message  was  received  from  the  Assembly  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
Assembly  Bill  No.  401,  an  Act  for  the  relief  of  Wra.  G.  Still. 

Also,  that  the  Assembly  on  yesterday  sustained  the  veto  of  the  Governor  of 
Assembly  Bill  No.  254,  au  Act  couceniing  delinquent  Taxes  in  the  counties  of 
this  State. 
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Also,  passed  Senate  Bill  No.  20G,  nn  Act  to  anthorize  Charles  J.  Collins,  hia 
associates  and  assigns,  to  build  a  Wbarf  at  or  near  Point  Culbey,  iu  Solauo 
county. 

Also,  Assembly  Bill  No.  381,  an  Act  to  provide  for  the  drnining  and  reclam- 
ation of  certain  JSwamp  and  Overllowed  Land  in  the  counties  of  Yolo  and  Solano. 

W.  CAMPBELL, 

April  18,  1857.  Clerk  of  Assembl  y. 

Assembly  Bill  No.  401  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Claims. 

Assembly  Bill  No.  387  ^'as  read  first  and  second  times  and  referred  to  the 
Committee  on  Public  Lands. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  ndopted  Sen- 
ate concurrent  resolution  relative  to  the  return  by  the  Governor  of  a  certain  en- 
rolled bill. 

W.  CAMPBELL, 
April  11,  1857.  Clerk  of  Assembly. 

Also,  the  following: 
Mr.  President: 

The  Assembly  have  this  day  passed,  with  amendments.  Senate  Bill  No.  85, 
an  Act  to  anthorize  the  Board  of  Supervisors  of  Nevada  County  to  levy  a  Spe- 
cial Tax  for  County  purpcses.  ^ 

J.  W.  SCOBEY, 

April  nth,  1857.        '  As.sistant  Clerk. 

On  motion,  the  Assembly  amendments  were  concurred  in. 
Also,  the  following  message: 
Mr.  President: 

The  Assemlily  have  this  day  pas.=ed  Assembly  Bill  No.  413,  an  Act  to  change 
and  fix  the  Time  of  holding  the  Court  of  Sessions  in  the  county  of  Sutter. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  concurrent  resolu- 
tion relative  to  adjournment  sine  die.  * 

J.  W.  SCOBEY, 

April  17,  185T.  Assistant  Clerk. 

Assembly  Bill  No.  413,  was  read  first  and  second  times  and  referred  to  the 
Delegations  from  Yuba  and  Sutter. 

Mr.  McCallnm,  by  leave,  introduced  an  Act  to  reduce  and  fix  the  per  diem 
of  Members,  OfiQeers  and  Employees  of  the  Legislature  and  other  Employees  of 
the  Government,  which  was  read  first  time,  objections  being  made  to  its  gecoad 
reading. 
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Mr.  Coffroth  moved  to  suspend  the  rules  and  place  the  bill  on  its  second  reading. 

Mr.  Norman  moved  to  adjourn,  upon  wliich  the  ayes  and  noes  were  demanded 
hj  Messrs.  McCallum,  Coffiotli  and  Joiinsou  of  El  Dorado,  and  taken  wiih  the 
following  result: 

AYES. 

Messrs.  ]}e!l,  Chase,  C'randall,  Dosli,  Ferguson  of  Sierra,  Johnson  of  Kl  Do- 
rado, McGee,  Melony,  Mcrritt,  Mesick,  Isoriuan,  Sullivan  and  Waile — 13. 

NOES. 

Messrs.  Ashley,  Burnett,  Byiuini,  Carpenter,  Coffroth,  De  la  Gucrra,  Fiske, 
Johnson  of  Sacramento,  McCallum,  Shaw,  Soule  and  Tuliulerro — I'i. 

So  the  Senate  adjourned. 

Approved  April  20lh,  1857. 

R.  M.  ANDKRSON, 

President  of  tlic  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATH. 

MoNDAT,  April  20,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called. 

Journals  of  Saturday  read  and  approved 

Mr.  Mesick  was  granted  leave  of  absence  for  the  day. 

Mr.  Woodworth  was  granted  leave  of  absence  for  two  days. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  the  16th  instant, 
passed  A.ssembly  Bill  No.  409,  an  Act  to  separate  the  Office  of  Collector  from  the 
OfBce  of  Sheriff,  in  the  County  of  El  Dorado. 

Also,  Assembly  Bill  No.  375,  an  Act  to  fi.t  the  compensation  of  the  Super- 
visors of  the  Counties  of  Butte  and  Amador. 

Also,  on  the  17th,  Assembly  Bill  No.  415,  an  Act  for  the  relief  of  S.  H. 
Marlette,  and  others. 

Also,  have  this  day  concurred  in  Senate  amendments  to  Assembly  Bill  No. 
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269,  an  Act  to  provide  for  the  payment  of  Volume  V.  of  the  Reports  of  the 
Saprcme  Court  of  Califoraia. 

J.  W.  SCOBEY, 

April  20,  1851.  Assistant  Clerk. 

Assembly  Hill  No.  415,  was  read  first  and  second  times  aud  referred  to  the 
Committee  ou  Claims. 

Assembly  Bill  No.  409,  was  read  first  and  second  times,  and  referred  to  the 
El  Dorado  Delegation. 

Assembly  Bill  No.  375,  was  re.id  first  and  second  times,  and  referred  to  the 
Delegations  from  Amador  and  Butte. 

SECOND  READING  OF  BILLS. 

Senate  Bill  No.  233,  an  Act  to  reduce  and  fix  the  per  diem  of  members,  offi- 
cers and  employees  of  the  Legislature,  and  other  employees  of  the  Government, 
was  read  a  second  time. 

Mr.  Bell  moved  to  refer  the  bill  to  a  Special  Committee  of  Five. 

Mr.  Ashley  moved  to  refer  to  Committee  on  Public  Expenditures. 

After  much  discussion,  Mr.  Ashley  rose  to  a  point  of  order:  That  the  Sen- 
ator from  Alameda  could  not  speak  twice  upon  the  same  subject. 

The  Chair  decided  the  point  of  order  well  taken. 

Mr.  Bell  then  rose  to  a  privilc;;ed  question,  when  Mr.  Dosh  rose  to  a  point  of 
order;  wliic'.i  was:  That  the  Senator  could  not  rise  to  a  privileged  question  when 
a  motion  was  pending. 

The  Chair  ruled  the  point  of  order  not  well  taken. 

From  which  decision,  Mr.  Ashley  appealed,  and  the  Senate  overruled  the 
decision  of  the  Chair. 

The  bill  was  then  referred  to  the  Committee  on  Fablic  Expenditures. 
Mr.  Bell  again  rose  to  a  privileged  question. 

After  some  debate,  objections  being  made  to  the  Senator's  proceeding,  Mr. 
Ashley  moved  that  leave  be  granted  the  Senator  to  proceed;  which  was  put 
and  carried. 

After  further  discussion  by  the  Senator,  Mr.  Ashley  rose  to  a  point  of  order: 
The  ten  minutes  time  of  the  Senator,  allowed  by  the  rules,  Lad  expired. 

The  Chair  ruled  the  point  of  order  well  taken. 

Jlr.  Coflfroth  moved  tliat  the  Senator  have  leave  to  proceed;  which  was  put 
and  lo-t.  So  the  Senator  was  declared  by  the  Chair  to  be  out  of  order,  and 
took  his  seat. 


Mr.  McCallutn  thon  rose  to  a  privileged  qnestion;  which  was,  in  rplation  to 
the  ciiarge  made  by  Senator  Bell  as  to  liis,  McCallnrn's,  vote  on  State  Debt  bill. 

At  the  enndusion  of  the  Senator's  rctnnrks,  on  motion  of  Mr.  Carpenter,"  the 
Semite  took  a  rc(;e.ss  of  ten  minutes,  in  or(]er  to  prepare  for  the  organization  of 
the  Senate  as  a  Uigli  Court  of  Impeachment. 

Tlie  recess  having  expired,  the  Senate  was  called  to  order 
President  in  tlie  cliuir. 

Roll  called,  the  following  Senators  absent:  Messrs.  Mesick,  Walkup,  Wilson, 
and  Woodworth,  on  leave. 

The  rrcsidcMit  announced  that  nil  legi.slativc  and  cxecntivc  bnsincfs  wonld 
cease,  and  tiic  Sennte  resolve  itself  into  a  High  Court  of  Impeachment,  for  the 
trial  of  Geo.  W.  Whitmnn,  Controller  of  State. 

Whereupon,  the  Secretary  of  (he  Senate  notified  the  Assembly  of  the  organ- 
ization of  the  Court,  and  the  Scrgcant-at-Arms  made  proclamation  of  the  same 
at  the  door  of  the  Senate  chamber. 

The  managers  on  tiic  part  of  the  Assembly,  and  the  Counsel  for  the  defend- 
ant, being  rresont,  Mr.  Pcrlcy,  for  the  defense,  resumed  and  concluded  his  argu- 
ment. Mr.  Phil.  Kilwards  then  addressed  the  Court  on  part  of  the  defense, 
and  upon  the  conclusion  of  his  remarks — 

On  motion  of  Mr.  Cosby,  the  Court  adjourned  until  to-morrow  at  11  o'clock. 

In  Senate. — On  motion  of  Mr.  Coffroth,  the  Senate  adjourned. 

Approved  April  21st,  IS57. 

II.  M.  ANDERSON, 

President  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Tuesday,  April  21st,  1857 

Senate  met  pursuant  to  adjournment. 
The  President  iu  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Bynum  was  granted  indefinite  leave  of  absence. 

Mr.  Taliaferro,  Chairman  of  the  Committee  on  State  Hospitals,  made  the 
following  report: 
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Mr.  President  : 

Your  Committee  on  llospituls,  to  whom  was  referred  Senate  Bill  No.  160, 
conccriiinf,'  Officers  of  iLe  State  lusaiie  Asylum,  have  hud  it  under  consideration, 
and  beg  leave  to  report: 

That  a  majority  of  tiie  committee  arc  opposed  to  it  from  the  fact  that  it  pro- 
poses tc  take  from  the  Legislaliirc  the  power  which  it  now  possesses  of  appoint- 
ing these  ofBcers,  and  give  tliat  power  to  the  Governor,  hy  and  witli  the  consent 
of  tiie  Senate.  Your  committee  are  aware  of  tlic  plausible  argument  that  will 
be  used  in  favor  of  this  change,  which  is,  that  the  appointment  of  these  officers, 
from  the  sacrcdncss  of  their  trust  and  the  very  peculiar  nature  of  the  duties  they 
are  called  upon  to  pcrlbrni,  should  be  divested  of  every  thing  like  party  cousid 
eration.  Agreeing  with  those  who  raise  the  (pieslion  that  tlie  aj)pointment  of 
these  officers  should  be  free  of  all  party  consideration,  will  tliis  bill  remedy  the 
evil  ?  It  seems  to  us,  to  use  a  homely  i)hrase,  that  we  would  be  jumping" from 
the  frying-pan  into  the  Gre,  for  is  not  the  Governor  as  much  dependent"  upon 
party  as  tlie  Legislature?  and  lias  not  the  rule  become  universal  from  practice, 
with  all  of  our  E.vecutives,  from  the  President  of  the  United  States  down  to 
every  Governor  of  the  different  States,  tiiat  to  the  victors  belong  the  spoils  ? 
It  was  in  evidence  but  the  other  day  before  this  Senate,  when  the  high  E.tecu- 
live  of  this  State  acknowledged  the  debt  of  political  obligation.  It  might  be 
safely  averred  that  the  Legislature  is  less  dependent  upon  parly  than  the  I'Jxecu- 
tive,  for  we  frequently  see  members  representing  counties  of  different  politics 
from  themselves,  but  the  E.xeculive  seldom  or  never,  a  State  of  different  politics 
Therefore  a  Legislature  is  les.s  apt  to  be  governed  by  party  considerations  in 
filling  these  places  of  trust  than  the  Kxecutivc. 

Another  idea  has  been  started  by  a  member  of  this  committee,  who  dissents 
from  this  majority  rejjort,  which  is  this:  that  the  l  egislature  cannot  fill  an  office 
that  has  been  created  by  a  Legislature.  Your  committee  is  so  little  ver.sed  in 
Constitutional  lore,  and  tlie  idea  is  so  novel  a  one,  that  it  feels  somewhat  "  ob- 
fuslicatcd,"  in  meeting  a  proposition  that  is  so  much  in  variance  with  all  the 
preceding  legislation  of  this  State.  We  presume  that  the  sixth  section  of  article 
eleventh  of  the  Constitution  of  the  State  of  California,  has  given  rise  to  this 
question.    It  reads  thus: 

"  All  officers  whose  election  or  appointment  is  not  provided  for  by  this  Con- 
btitution,  and  all  officers  whose  office.'^  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  tlie  Legislature  may  direct." 

As  we  take  it.  everything  rests  upon  the  sense  that  is  meant  to  be  conveyed 
by  the  word  •' appoint."'  SVc  arc  disposed  to  think  the  words  "appoint  "  and 
"  elect,''  are  synonymous,  constitutionally  speaking.  We  can  refer  to  but  one 
single  instance  to  support  us  in  this  belief — not  being  blessed  with  any  super- 
abundance of  Constitutional  learning; — we  refer  to  section  first  of  article  second 
of  the  Constitution  of  the  United  States,  which  says,  alluding  to  the  election  of 
President  and  Vice  President:  "Each  State  shall  appoint,  \n  such  manner  as 
the  Legislature  thereof  may  direct,  a  number  of  electors."  Now,  if  appoint  is 
not  syi.onynious  with  elect,  in  this  instance,  and  does  not  mean  one  and  tlie  same 
thing,  then  we  have  never  elected,  yet,  a  President  and  Vice  President  of  the 
United  States,  and  we  stand  to  day  without  a  President  and  Vice  President; — 
an  idea  which  we  imagine  would  be  rather  startling  to  the  American  people. 

All  the  preceding,  and  the  present  Legislature  of  this  Slate,  have  acted  upon 
the  princijile  that  they  had  the  right  to  elect  officers  to  the  offices  that  have 
been  created  by  them. 

Without  extending  our  researches  further,  this  question  is  certainly  a  doubtful 
one.  Would  it  be  wise  in  us,  upon  the  supposition  that  we  had  not  the  Couni- 
tntional  right  to  elect,  to  peremptorily  settle  the  matter  by  divesting  our.selvcs 
hurriedly  of  that  doubtful  right  ?    Would  it  not  be  wiser  to  submit  this  matter 
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to  tlie  Supreme  Court,  whose  duly  it  is  to  dcpiHi;  upon  the  Constitntionnlify  of 
our  measures  ?  No  one  would  injured  by  such  a  c«nrsc.  If  the  Court  should 
decide  that  we  had  not  the  power  to  elect,  then  the  power  of  the  (Jovcrnor 
to  appoint,  is  clearly  marked  ont  hy  the  Constitution,  without  the  passage 
of  this  hill.  If  we  should  aet  diiri'rontly,  and  pass  this  hill,  and  it  should  alter- 
ward  be  decided  that  we  had  the  ripfiit  to  elect,  then  wo  will  have  divested  oar- 
selves  of  a  riifhf,  upon  the  hare  sn|)position  that  wc  had  not  that  right. 

In  conclusion  of  this  fulijpct,  we  would  respectfully  a.'-k,  whut  difTcrcnce  is 
there — and  if  any,  how  much— between  an  election  by  appointment,  or  an  op- 
pointment  by  election  '! 

Section  second  proposes  to  reduce  the  salary  of  Ket-ident  I'liysician,  from  Gve 
to  four  thousand  dollars.  Inclined  as  we  are  to  eronomical  reform,  a  majority 
of  yonr  committee  are  opposed  to  this  reduction.  This  office  is  a  highly  rc.ipon- 
sihle,  laborious,  and  confiniiifr  one,  and  requires  medical  talent  of  tlic  hifjhest 
order  to  fill  it  pro|)crly.  The  law  under  which  this  ofTicc  is  created,  precludes 
the  possibility  of  this  physician  enfiiirrinir  in  any  other  pursuit. 

A  majority  of  this  committee  would  therefore  recommend  the  indefinite  no.st- 
l^onement  of  this  bill. 

A.  W.  TALIAFERRO. 

Report  accepted,  and  with  bill  placed  on  calendar. 


Mr.  Crandall  made  the  following  report: 
Mr.  President  : 

Yonr  Committee  on  Enrollment  have  examined  and  found  correctly  enrolled 
Senate  I^ill  No.  85,  an  Act  to  authorize  the  Roard  of  Supervisors  of  Nevada 
County  to  levy  a  Special  Ta.x  for  county  purposes. 

Also,  Senate  Bill  No.  LOG,  an  Act  to  authorize  Chns.  J.  Collins,  his  asso- 
ciates and  assigns,  to  bnild  a  ■\Vhnif  at  or  near  Point  Colbcrg,  in  Solano  conuly. 

D.  CRANDALL. 

,    .„  Chairman. 

Mr.  Mandevdle  in  the  chair. 


Mr.  Norman  made  the  following  report: 
Mr.  r resident : 

The  Committee  on  ]\Iincs  and  Mining  Interests  has  had  under  consideration 
Senate  Rill  No.  Ul,  entitled  an  Act  supplemental  to  an  Act  entitled  an  Act  to 
provide  lor  the  formation  of  Corporations  f,,r  certain  purpo.ses,  passed  April  14, 
1853.  The  committee  rose,  reported  the  bill  buck  to  the  Senate  with  the  fol- 
lowing amendments,  and  recommend  its  passage: 

In  line  94,  strike  ont  '•  valuation  of.'" 

In  line  95,  strike  out  all  after  "  Commissioners"  down  to  the  words  "the  pro- 
jection," and  insert  "shall  not  take  into  cnnxideralion  the  improved  value  of 
said  hinds,  real  estate  or  property  l)y  reason  of" 

In  line  108,  after  "certainty  insert  the  following:  "And  npon  thq  filing  of 
said  certificate  the  said  corporation  .shall  pay  the  amount  so  assc-scd  to  the 
owner  or  owners,  or  their  agent,  and  this  Act  shall  not  bind  the  parties  until 
S"ch  payment  be  made,  nor  shall  said  corporation  appropriate  said  property 
until  sneh  payment  be  made." 

In  line  141,  after  the  word  "  act"  strike  out  all  to  the  words  "  and  hold  "  in 
line  142.  ' 
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In  line  152,  strike  out  the  words  "or  any  oUier." 

WM.  B.  NORMAN, 

Chairman. 

S.  H.  DOSH. 
S.  A.  MERRITT, 
G.  J.  CARPENTER. 

Report  received,  and  bill  and  amendments  placed  on  the  calendar. 
Mr.  Crandall  made  the  following  report: 
Mr.  President : 

The  committee  to  who:n  was  referred  Assembly  Bill  No.  11. "i,  an  Act  amend- 
atory of  an  Act  entitled  an  Act  to  establish  the  boundaries  of  Amador  County 
and  fix  the  County  Seat  thereof,  have  had  the  same  under  consideration,  and 
.  respectfully  recommend  its  passage  witliout  amendment. 

D.  CRANDALL, 


Report  accepted  and  bill  placed  on  calendar. 
Mr.  Crandall  also  made  the  following  report: 


WM.  B.  NORMAN. 


Mr.  President  : 

The  committee  to  whom  was  referred  Assembly  Bill  No.  375,  an  Act  to  fix 
the  compensation  of  the  Supervisors  of  the  counties  of  Butte  and  Amador,  have 
had  the  same  under  consideration,  and  respectfully  report  the  same  back  to  the 
Senate  without  amendments  and  recommend  its  passage. 

D.  CRANDALL, 
WM.  B.  McGEE, 

On  motion  of  Mr.  McGee,  the  rules  were  suspended  the  bill  considered,  read 
third  time  and  passed. 

The  following  message  was  received  from  the  Governor: 

ExECDTivE  Department,  ) 
Sacramento,  April  18th,  1857. ) 


To  the  Senate  of  California,  : 

I  have  this  day  approved  tin  Act  amendatory  of  and  supplementary  to  an  Act 
to  repeal  the  several  Charters  of  the  City  of  San  Francisco,  to  establish  the 
Boundaries  of  the  City  and  County  of  San  Francisco,  and  to  consolidate  the 
Government  theiuof,  approved  April  19,  1856.  .  v. 

Also,  an  Act  to  authorize  the  Main  Street  Wharf  Company  to  build  a  Wharf 
in  the  County  of  Solano.  ^  ^^^^^^  JOHNSON. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  Saturday,  18th 
inst.,  passed  the  following  bills:  ....      u     „  i  .„„i, 

A8.sembly  bill  No.  402,  an  Act  granting  to  Gideon  Aughinbaugh,  and  snch 
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party  as  he  may  associate  with  him,  certain  overflowed  lands  on  which  the 
wiiarf  constructed  by  him  and  others  is  situated. 

Also,  Assembly  bill  No.  376,  an  Act  to  amend  an  Act  to  provide  for  choosing 
Electors  for  President  and  Vice  President  of  the  United  States,  passed  April 
28th,  1852. 

Also,  Assembly  bill  No.  306,  an  Act  to  amend  the  first  section  of  an  Act  en- 
titled an  Act  concerning  Passengers  arriving  in  Ports  of  the  State  of  California, 
passed  May  3,  185*2,  and  which  was  amended  by  an  Act  approved  April  2,  1853. 

Also,  have  passed  Senate  bill  No.  223,  an  Act  concerning  County  Warrants. 

Also,  Senate  bill  No.  227,  an  Act  to  authorize  the  IJoard  of  Supervisors  of 
Marin  county  to  pay  tlie  Current  Expenses  of  said  county. 

Also,  Senate  bill  No.  225,  an  Act  to  adjust  the  amount  of  Indebtedness  of 
the  County  of  Napa  to  the  County  of  Solano,  and  to  provide  for  the  payment 
thereof,  with  aniciuhiients,  and  ask  the  concurrence  of  the  Senate  in  the  same. 

Also,  have  indelinitcly  postponed  Senate  bill  No.  205,  an  Act  to  amend  an 
Act  entitled  an  Act  to  regulate  Proceedings  in  Criminal  Cases,  passed  May  1. 
1851. 

Also,  have  concurred  in  Senate  Concurrent  Resolution,  urging  on  Congress 
the  establishing  a  new  and  separate  Steamboat  Inspection  District. 

Also,  have  passed  Assembly  Joint  Resolution  No.  10,  relative  to  Agricultural 
Affairs. 

Also,  have  concurred  in  Senate  snbstitute  to  Assembly  Concurrent  Resolution, 
instructing  the  District  Attorneys  to  bring  suit  ifgainst  certain  County  Treas- 
urers and  Sheriffs. 

And,  on  the  18th,  concurred  in  Senate  amendments  to  the  following  Assembly 
Bills: 

Assembly  Bill  No.  ICQ,  an  Act  to  provide  for  the  payment  of  the  debt  of 
Santa  Cruz  County. 

Assembly  Bill  No.  97,  an  Act  amendatory  of,  and  supplementary  to,  an  Act 
concerning  Divorces,  passed  March  25,  1851. 

Mes.srs.  Ricks,  Edwards  and  Stevenson,  were  appointed  Committee  of  Confer- 
ence on  the  part  of  the  Assembly,  on  Assembly  Bill  No.  236,  an  Act  to  regu- 
late fees  of  oflice  in  certain  counties  in  this  State,  to  confer  with  a  committee  ou 
the  part  of  the  Senate. 

W.  CAMPBELL, 
April  20,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  402,  was  read  a  first  and  second  times,  and  referred  to  the 
Committee  ou  Corporations. 

Assembly  Bill  No.  376,  was  read  first  and  second  times,  and  referred  to  the 
Committee  on  Elections. 

Assembly  Bill  No.  306,  was  read  first  and  second  times,  and  referred  to  the 
Finance  Committee. 

Senate  Bill  No.  225,  with  amendments;  amendments  concnrred  in. 

Assembly  Joint  Resolution  No.  10,  relative  to  agricultural  affairs,  was  read 
first  and  st-cond  times,  and  referred  to  Committee  on  Agriculture. 


The  following  message  was  received  from  the  Assembly: 
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Mr.  President:  , 

I  am  directed  to  inform  the  Senate  tliat  the  Assembly  on  yesterday  passed 
the  fullowiiifr  Assembly  bills: 

Assembly  Bill  >'o.  4(  3,  an  Act  for  the  relief  of  Silns  Wilcox. 

Asseml)lv  Hill  No.  408,  an  Act  to  release  E.  S.  Gray  from  liability  to  the 
State  of  California  on  a  certain  bond. 

Assembly  Bill  No.  392,  an  Act  relative  to  publishing,  in  the  Counties  of 
Santa  IJarbara  and  San  Luis  Obispo. 

Assembly  Bill  No.  404,  an  Act  for  the  relief  of  William  Mock. 

Also,  p:issed  Senate  Bill  No.  140,  an  Act  to  pay  K.  H,  Burns  for  services 
rendered  in  the  suppression  of  Indian  Hostilities  in  the  County  of  Klamath,  in 
this  State. 

Senate  Bill  No.  208,  an  Act  making  a  grant  for  a  wharf  at  Monterey,  and 
providing  for  the  same. 

Asseml)ly  Bill  No.  126,  an  Act  amendatory  of  an  Act  to  provide  for  the  pro- 
tection of  foreigners,  and  to  deGne  their  liabilities  and  privileges,  passed  March 
3,  18.L3. 

W.  CAMPBKLL, 
April  21,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  403,  was  read  fir.-;t  and  second  times,  and  referred  to  the 
Committee  on  Claims.  , 

Assembly  Bill  No.  408,  was  read  first  and  second  times,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  392,  was  read  first  and  second  times,  and  referred  to  the 
Delegation  from  San  Luis  Obispo  and  Monterey. 

Assembly  Bill  No.  404,  was  read  first  and  second  time.",  and  referred  to  the 
Comiiiitteu  on  Claims. 

As.sembly  Bill  No.  12(),  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Mines  and  Mining  Interests. 

Mr.  Bell,  of  ihe  Committee  of  Free  Conference  on  A.ssembly  Bill  No.  179,  an 
Act  to  C\x  the  conipeiisaiioM  of  certiiin  oflicers  in  the  Comities  of  Santa  Clara, 
Santu  Ciiiz,  Monterey,  M;iripo.«a,  Butte,  Colnsi,  Napa,  Yolo,  San  Joaquin  and 
Yuba,  made  the  following  report: 

To  the  Senate  and  Assembly  : 

The  Committee  of  Free  Conference  on  Assembly  Bill  No.  179,  have  consid- 
ered the  matter,  and  recommend  that  the  Senate  recede  from  the  amendment 
striking  out  that  part  of  the  bill  relating  to  Alameda  County. 

A.  R.  MELONY, 
.  D.  II.  ASHLEY, 

Semite  Committee. 
J  AS.  B.  LA  HUE, 
BEN.  H.  MIJ>ES. 
TIIOS.  II.  ANDKRSON, 
Assembly  Committee. 

I  mon  rcspcotfally  dissent  frjm  the  report  of  a  mnjority  of  the  committee. 

SAM.  B.  BELL. 
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Tlic  question  beinp,  "  Shall  the  recommenclation  of  the  majority  of  the  com- 
mittee be  adopted  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  Ashley,  Me- 
loney  and  Shaw,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Chase,  Dosh,  Goodwin,  Johnson  of  Sacramento,  Manderille, 
McCallum,  Melony,  Norman,  Shaw  and  Soule — 11. 

NOES. 

Messrs.  Bell,  Carpenter,  Crandall,  Fcrgn.son  of  Sierra,  Fiske,  Johnson  of  El 
Dorado,  McOec,  Me.sick,  Westmoreland  and  Woodworth — 10. 
Messrs.  Coffroth,  Cosby,  Sullivan  and  Taliaferro. 

So  the  recommendations  of  the  majority  were  adopted. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Expenditures,  made  the 
following  report: 

Mr.  President;  ' 

The  Committee  on  Public  Expenditures,  to  whom  was  referred  Senate  Bill 
No.  233,  an  Act  to  reduce  and  fix  the  per  diem  of  Members,  Officers  and  Em- 
ployees of  the  Legislature  and  other  Employees  of  the  Government,  have  had 
the  same  under  consideration,  and  recommend  its  passage. 

JAS.  W.  COFFROTU, 

Chairman. 

Report  accepted,  and  with  bill,  made  the  special  order  of  the  day  for  to-mor- 
row, 22d  inst.,  at  11  o'clock. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report: 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  and  found  correctly  en- 
grossed, Senate  Bill  No.  4,  entitled  an  Act  for  the  better  protection  of  Mining 
Interests. 

Also,  Senate  Bill  No.  232,  entitled  an  Act  to  provide  for  the  construction  of 
a  Wagon  Road  from  Oroville,  Butte  County,  to,  and  intersecting  at  the  most 
practicable  point,  the  line  of  the  supposed  National  Wagon  Road  that  has  its 
terminus  at  or  near  Honey  Lake,  Plumas  County. 

A.  R.  MELONY,  Chairman. 

On  motion  of  Mr.  McGee,  the  rules  were  suspended  and  Senate  Bill  No.  232 
was  taken  up,  and  considered,  read  a  third  time  and  passed. 

Mr.  Dosh  moved  to  amend  the  title  of  the  bill  by  striking  out  the  words 
"  Plumas  county." 

Mr.  McCallum  rose  to  discuss  the  matter. 

Whereupon  Mr.  McGee  rose  to  a  point  of  order:  "The  bill  had  passed,  and 
its  merits  could  not  be  discussed." 

93s 
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The  Chair  rnled  the  point  not  well  taken. 

Mr.  Norman  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

Mr.  Norman  then  moved  to  indefinitely  postpone  the  motion  to  strike  out. 

Mr.  Fiske  moved  that  the  Senate  take  a  recess,  which  was  lost. 

Mr.  Melony  proceeded  to  discuss  the  merits  of  the  bill;  objections  being  made, 
and  the  Chair  entertaining  them,  .Atr.  Norman  rose  to  a  point  of  order:  "  The 
Senator  had  a  right  to  discuss  the  merits  of  the  bill." 

The  Chair  ruled  the  point  not  well  taken. 

Mr.  Melony  appealed  from  the  decision  of  the  Chair. 

Mr.  Ashley  moved  the  previous  question. 
Sustained. 

I 

Question,  "  Shall  the  main  question  be  now  put  ? ''  was  put  and  carried. 

Question,  "  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Sen 
ate  ?  "  was  put  and  the  Chair  sustained. 

The  question  recurring  upon  the  motion  of  Mr.  Norman,  to  indefinitely  posi 
pone  the  motion  to  amend  by  striking  out,  was  put  and  lost. 

The  question  recurring  upon  the  motion  of  Mr.  Dosh,  to  strike  out  Plum« 
County,  was  put  and  lost. 

The  title  of  the  bill  was  then  read  and  approved. 

Mr.  Ferguson,  of  Sacramento,  oflTered  the  following  resolution: 

Resolved,  That  the  Committee  on  Public  Lands  are  hereby  instructed  to  ra 
port  back  to  the  Senate,  on  Thursday  morning  next,  the  various  Swamp  ani 
Overflowed  Laud  Bills  now  before  them,  and  tbat  the  same  be  made  the  speci( 
order  for  12  o'clock  of  the  same  day. 

Adopted. 

Mr.  Coffroth  oEfered  the  following  resolution: 

Resolved,  That  the  San  Francisco  Delegation  be  instructed  to  report  bac 
to-morrow  morning.  Senate  Bill  No.  129,  directing  the  payment  of  the  Board  i 
Examiners  of  that  city. 

Adopted 

Mr.  Fiske  moved  that  the  Senate  take  a  recess  of  five  minutes. 
Lost. 

The  hour  having  arrived  for  the  organization  of  the  Senate  as  a  Illgh  Con 
of  Impeachment,  the  President  announced  the  suspension  of  all  Executive 
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'  legislative  bnsinoss,  and  that  tlie  Senate  was  organized  as  a  Tli'^h  Court  of 
Mijpeachmcnt,  for  the  trial  of  George  W.  Whitman,  Controller  of  State. 

Whereupon,  the  Secretary  of  the  Senate  annonnced  to  the  Assembly  the  or- 
"  inization  of  the  Court. 

The  Sergeant-at-Arms  made  proclamation  at  the  door  of  the  Senate. 

HIGH  COURT  OF  IMPEACHMENT. 

The  managers  on  the  part  of  the  Assembly,  and  connsel  for  the  defendant, 
being  present,  Mr.  Ilall,  of  the  managers,  opened  his  argument  for  the  State 
and  concluded  the  same. 

The  argument  on  the  part  of  the  State,  and  of  the  defense,  being  closed — 

Mr.  Coffroth  moved  a  call  of  the  Court. 
Carried. 

The  roll  being  c;illed,  the  following  Senators  were  absent:  Messrs.  Bynum, 
De  la  Guerra,  Walkup,  and  Wilson,  by  leave. 

Mr.  McCallum  presented  the  following  order: 

Ordered,  That  the  Articles  of  Impeachment  be  considered  in  open  court. 
Which  was  put  and  lost  by  the  following  vote: 

AYES. 

Messrs.  Carpenter,  Chase,  Ferguson  of  Sacramento,  Fiske,  Johnson  of  Sacra- 
mento, Johnson  of  El  Dorado,  Mandeville,  McCullura,  McOee,  Merritt,  Norman 
and  Soule — 12. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson  of 
Sierra,  Goodwin,  Mesick,  Shaw,  Sullivan,  Taliaferro,  Waite,  Westmoreland  and 
Wood  worth — IG. 

Mr.  Melony  declined  voting. 

So  the  Senate  went  into  secret  session. 
The  injunction  of  secrecy  having  been  removed — 
IN  SECRET  SESSION. 

On  motion  of  Mr.  Carpenter,  the  OfiBcial  Reporter,  Mr.  Coates,  remained  in 
the  Senate  Chamber. 

Mr.  Westmoreland  presented  the  following  order: 

Ordered,  Tliat  no  member  be  permitted  to  speak  on  the  question  involved  in 
this  Impeachment. 
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Which  was  adopted  by  the  following  vote: 


AYES. 


Messrs.  Bell,  Burnett,  Chase,  Coffroth,  Cosby,  Crandall,  Dosh,  Ferguson  of 
Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  Johnson  ofi 
El  Dorado,  McCee,  Meriitt,  Mesick,  Norman,  Taliaferro,  Waite  and  West" 
moreland — 19. 

NOES. 

Messrs.  Ashley,  Carpenter,  Fiskc,  Mandeville,  Shaw,  Soule,  Sullivan  and 
Woodworth — 8. 

Mr.  McCallum  declined  voting. 

Mr.  Ashley  presented  the  following  order: 

"  That  the  Senate  proceed  to  vote  upon  each  Article  of  Impeachment  scpiri 
lately." 

Which  was  adopted  without  objection. 

It  was  ordered  by  the  Court  that  each  member  in  voting  should,  as  his  na 
was  called,  if  voting  Guilty,  say  "  Aye;"  if  voting  Not  Guilty,  say  "  No." 

The  first  Article  of  Impeachment  was  then  read  by  the  Secretary,  and 
roll  called  with  the  following  result: — Not  Guilty,  27  ;  Guilty,  0. 

Mr.  Cosby,  when  his  name  was  called,  asked  to  be  excused  from  votings 
stating  that  he  did  not  expect  to  be  present  during  the  trial  of  this  cause,  ai  * 
had  not  been  present  during  the  entire  examination  of  the  cause. 

Whereupon  he  was  allowed  to  withdraw  from  the  bar  of  the  Senate. 

AYES. 

None. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Crandall,  Dc 
Ferguson  (if  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sa 
ramento,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Merritt, 
sick,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Westmoreland 
Woodworth— 27. 

So  the  charge  was  not  sustained. 

The  second  Article  of  Impeachment  was  then  read,  and  the  roll  called  witi 
the  following  result: — Guilty,  2  ;  Not  Guilty,  25: 

AYES. 

Messrs.  Norman  and  Sullivan — 2. 
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NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  (Miase,  Coffroth,  Crandall,  Dosh, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sac- 
ramento, Johnson  of  VA  Dorado,  Mandeville,  MeCallum,  McGee,  Merritt,  Mesick, 
Shaw,  Souie,  Taliaferro,  Wake,  Westmoreland  and  Woodworth — 25. 

So  the  charge  was  not  sustained. 

The  third  Article  of  Imjjeachraent  was  then  read,  and  the  roll  called  with  the 
following  result. — Guilty,  G  ;  Not  Guilty,  21. 

AYES. 

Messrs.  Ashley,  Crandall,  Dosh,  Johnson  of  El  Dorado,  Norman  and  Sullivan 
—6. 

NOE.S. 

Messrs.  Bell,  Burnett,  Carpenter,  (^hase,  Coffroth,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Mandeville,  Mc- 
I!alluin,  McGce,  Merritt,  Mesick,  Shaw,  Soule,  Taliaferro,  Waite,  Westmoreland 
ind  Woodworth — 21. 

The  fourth  Article  of  Impeachment  was  then  read,  and  the  roll  called  with 
.he  following  result: — Guilty,  G  :  Not  Guilty,  21. 

AYES. 

Messrs.  Ashley,  Crandall,  Johnsou  of  El  Dorado,  Norman,  Soule  and  Sulli- 
van— 6. 

NO  ICS. 

Messrs.  Boll,  Burnett,  Carpenter,  Chase,  Coffroth,  Dosh,  Ferguson  of  Sacra- 
imento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Mande- 
rille,  McCalluni,  McGee,  Merritt,  Mesick,  Shaw,  Taliaferro,  Waite,  Westmore- 
and  and  Woodworth — 21. 

The  fifth  Article  of  Impeachment  was  then  read,  and  the  roll  called  with  the 
bllowing  result: — Not  Guilty,  26  ;  Guilty,  0. 

AYES. 

None. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Crandall,  Dosh, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sac- 
•ameuto,  Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Merritt,  Me- 
)ick,  Norman,  Shaw,  Soule,  Taliaferro,  Waite,  Westmoreland  and  Woodworth 
-26. 

Mr.  Sullivan  declined  voting. 

The  sixth  Article  of  Impeachment  was  then  read,  and  the  roll  called  with  the 
bllowing  result: — Guilty,  4  ;  Not  Guilty,  22. 

AYES. 

Messrs.  Johnson  of  El  Dorado,  Norman,  Sullivan  and  Woodworth — 4. 
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NOES. 


Messrs.  Ashley,  Bell,  Barnett,  Carpenter,  Chase,  Coffroth,  C'-a°<i^ 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  F,ske,  Go^'^^"'  ^^^"^^^^ 
ramento,  McCallnm,  McGee,  Merritt,  Mesick,  Shaw,  Soule,  Taliaferro,  Waite 


and  Westmoreland — 22. 

Mr.  Mandeville  declined  voting. 


The  seventh  Article  of  Impeachment  was  then  read,  and  roll  called  with  the 
following  result:— Guilty,  6  ;  Not  Guilty,  21. 


AYES. 


Messrs.  Crandall,  Dosh,  Johnson  of  El  Dorado,  Korman,  Soule  and  Sullivan 


—6. 

NOES. 


Messrs  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Ferguson  of  Sacra- 
mento Fen^uson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacraraen^  Mandev.lle 
ScCall'X M'^Ge^.  MerriU.  Mesick,  Shaw,  Taliaferro,  Wa.te.  Westmoreland  ^ 
and  Woodworth— 21. 

None  of  the  articles  of  Impeachment  having  been  sustained,  Mr.  Goodwin 
presented  the  following  order:  t 

Resolved  That  the  Senate  of  the  State  of  California,  sitting  as  a  High  Court 
of  Imneacbment  for  the  trial  of  G.  W.  Whitman,  impeached  by  the  Assembly 

0  saW^  State  for  misdemeanor  in  office,  having  heard  all  the  testimony  offered 
on  behaif  of  the  St,te,  as  well  as  that  offered  for  the  defense,  together  with  all 

1  a  glentrof  counsel,  and  being  fully  advised  of  all  -^"ery n  re  ation 
thereto  do  hereby  adjudge  and  declare  said  Whitman  acquitted  of  all  tht 
ciaro-es'  inade  against  him  in  said  Articles  of  Impeac^iment  aforesaid;  and  fur- 
ther thl  he  be.  and  is  hereby  restored  to  the  office  of  Contro  ler  of  the  State 
of  California  fmm  which  office  he  lias  been  temporarily  suspended,  by  reason  of 
the  trial  of  the  impeachment  as  aforesuid. 

Mr.  McCallnm  moved  to  strike  out  all  after  the  word  '•  aforesaid;"  which  was 
lost,  by  the  following  vote:  | 

AYES. 

Messrs.  Burnett,  Carpenter.  Chase,  Dosh,  Ferguson  of  Sierra,  Johnson  of  El 
Dorado,  McCallum,  Merritt,  Shaw,  Sullivan,  and  Taliaferro-11. 


NOES. 


Messrs  Ashley,  Bell,  Coffroth,  Crandall,  Ferguson  of  Sacramento,  Fiske, 
Goo(?wL.  Johnson  of  Sa'crnmeato,  Mandeville,  McGee,  Mesick,  Norman,  Soule, 
Waite,  Westmoreland,  and  Woodworth^lG. 

Mr.  Soule  offered  the  following  as  a  substitute: 

Resolved  by  the  Senate,  sitting  as  a  High  Court  of  Impeachment  That  Geo^ 
W  Whitman  be  declared  acquitted  of  the  charges  preferred  against  hun  by  the 
Assembly  on  the  25th  day  of  February,  A.  D.  1857. 
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Question  being,  Shall  the  order  offered  by  Mr.  Goodwin  be  first  voted  npon  ? 
the  roll  was  called,  and  decided  in  the  negative  by  the  following  vote: 

AYES. 

Messrs.  Ashley,  Bell,  Coffroth,  Ferguson  of  Sacramento,  Fiske,  Goodwin, 
John.son  of  Sacramento,  McGee,  Mesick,  Taliaferro,  and  Waite — 11. 

NOES. 

Messrs.  Burnett,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra,  John- 
son of  El  Dorado,  Miindevillo,  McCallum,  Merritt,  Norman,  Shaw,  Soule,  Sulli- 
van, Westmoreland,  Woodworth — 16. 

Mr.  Mesick  odered  the  following  amendment:  "And  that  be  be  restored  to 
the  office  of  Controller." 

Upon  whicli,  the  roll  was  called  with  the  following  rcsnlt: 

AYKS. 

Messrs.  Ashley,  Bell,  Coffroth,  Ferguson  of  Sacramento,  Ferguson  of  Sierra, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Mandeville,  McGee,  Mesick,  and 
Waite— 12. 

NOES. 

Messrs.  Burnett,  Carpenter,  Chase,  Crandall,  Dosh,  Johnson  of  El  Dorado, 
McCallum,  Merritt,  Norman,  Shaw,  Soulc,  Sullivan,  Taliaferro,  Westmoreland, 
and  Woodworth — 15. 

Mr.  Norman  offered  the  following  aLiendmcnt:  But  that  G.  W.  Whitman  de- 
serves to  bo  censured  for  his  offici  il  conduct;  inasmuch  as  he  has  been  guilty  of 
great  carelessness,  and  has  failed  to  render  such  aid  to  the  Board  of  Examiners 
as  was  implied  by  law;  which  was  rejected  by  the  following  vote: 

AYES. 

Mersrs.  Carpenter,  Crandall,  Johnson  of  El  Dorado,  Norman  and  Snllivan — 5. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Chase,  Coffroth,  Dosh,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  Mandeville,  iMcCal- 
lum,  McGee,  Merritt,  Mesick,  Sliaw,  Soule,  Taliaferro,  Waite,  Westmoreland, 
and  Woodworth — 22. 

The  roll  was  then  called  on  the  resolution  ef  Mr.  Soule,  and  adopted  by  the 
following  vote: 

AYES. 

Messrs.  Ashley,  Bell,  Burnett,  Carpenter,  Chase,  Coffroth,  Crandall,  Dosh, 
Ferguson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sa- 
cramento, Johnson  of  El  Dorado,  Mandeville,  McCallum,  McGee,  Merritt,  Me- 
sick, Shaw,  Soule,  Taliaferro,  Waite,  Westmoreland,  and  Woodworth — 25. 

NOES. 

Messrs.  Norman  and  Sullivan — 2. 
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On  motion  of  Mr,  McCallum,  the  injunction  of  seeresy  was  removed,  the  doors 
of  the  Senate  Chamber  were  then  opened  for  the  purpose  of  announcing  the 
judgment  of  the  Court. 

Whereupon,  the  Sergeant-at-Arms  called  the  defendant,  George  W.  Whitman, 
in  open  Court. 

The  defendant,  George  W.  Whitman,  having  appeared  within  the  bar  of  llio 
Senate,  the  President  of  the  Senate  directed  the  Secretary  of  the  Senate  to  read 
the  following  as  the  judgment  of  the  Court: 

Resolved,  by  the  Senate,  sitting  as  a  High  Court  of  Impeachment,  that  Geo. 
W.  Whitman  be  declared  acquitted  of  the  charges  preferred  against  him  by  the 
Assembly  on  the  25th  day  of  February,  A.  D.  1857. 

On  motion  of  Mr.  McCallum,  the  Court  adjourned  sine.  die. 

On  motion  of  Mr.  Westmoreland,  the  Senate  adjourned. 

Approved  April  22d,  1857. 

R.  M  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  of  the  Senate. 


IN  SENATE. 


Wednesday,  April  22,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  McCallum  in  the  chair. 

Mr.  Fiske,  of  the  Committee  on  Claims,  made  the  following  report: 

Mr.  President  : 

The  undersigned,  of  the  Committee  on  Claims,  to  whom  was  referred  the 
claim  of  G.  W.  Ryckman,  for  supplies  furnished  the  State  Prison  in  the  months 
of  November  and  December,  1855,  to  the  amount  of  $15,383  01,  would  report 
that  they  have  given  tlie  same  a  careful  consideration;  they  have  investigated 
the  several  items  in  said  claim,  and  have  reduced  the  prices  affixed  to  each  in 
accordance  with  the  sworn  testimony  of  several  wholesale  merchants,  who  ap- 
peared before  us  and  testified  as  to  the  value  of  the  several  articles  at  the  time 
they  were  furnished  to  the  State.  We  accordingly  report  as  due  from  tlw  State 
to  said  Ryckman,  the  sum  of  $10,019  81,  which  sum  your  committee  would  re- 
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commend  be  audited  and  allowed  him  by  this  Legislature,  and  placed  on  the 
same  footing  as  all  other  indebtedness  of  the  State,  accruing  prior  to  January  1, 
1857. 

All  of  which  is  respectfully  submitted. 

HENRY  M.  FISKE, 
April  22,  1857.  W.  C.  BURNKTT. 

Report  accepted,  and  with  claim  placed  on  file. 

Mr.  Waite,  of  the  Conjmittee  on  State  Hospitals,  made  the  following  minority 
report: 

Minority  Repert  of  Hospital  Committee  on  Senate  Bill  No.  160. 

Tlie  \)\\\  has  but  two  propositions,  namely:  to  remove  the  appointment  of  the 
Resident  and  Vi.siting  Physicians  to  tlio  Asylum  for  the  Insane,  from  the  Legis- 
lature, and  vest  it  with  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate;  and  to  reduce  the  salary  of  the  Resident  Physician  from  $5,000  per 
annum  to  $4,000. 

In  regard  to  the  first  proposition,  it  is  only  necessary  to  say  iu  its  defense, 
that  the  wisdom  of  nearly  every  State  in  the  Union  has  decided  in  its  favor. 
With  but  two  or  three  exceptions,  the  Resident  Piiysicians  of  the  Lunatic  Asy- 
lums of  the  several  States  are  appointed  by  the  Governor,  by  the  consent  of  the 
Senate,  and  in  no  instance,  of  which  the  undersigned  is  aware,  is  the  election  of 
Physicians  to  Asylums  vested  in  the  Legislature,  except  in  our  own  State.  The 
reason  that  the  power  should  be  removed  from  the  Legislature  is  obvious.  The 
office  is  one  which  should  be  as  far  removed  from  tlie  iiiHucnce  of  party  and  par- 
tisan feelings  as  possible.  Tin's  has  been  the  opinion  of  men  who  have  given  the 
subject  attention ;  such  was  the  recommendation  of  the  convention  composed  of 
Superintendents  of  Asylums  which  assembled  at  Baltimore  iu  May,  1853:  and 
such  must  be  the  conviction  of  any  one  who  bestows  a  moment's  consideration 
upon  the  subject. 

Besides,  it  is  a  matter  of  grave  doubt  whether  the  Legislature  can  create  an 
office  like  that  of  Physician  to  a  State  institution,  and  reserve  to  itself  the  right 
to  fill  the  same.  On  this  point,  high  authority  can  be  produced  to  show,  at 
least,  that  a  cliange  in  tlie  law  such  as  is  contemplated  in  this  bill  is  desirable. 

Article  third  of  the  Constitution  of  the  State,  separates  the  powers  of  the 
Government  into  three  distinct  departments— Legislative,  Executive,  and  Judi- 
cial; and  declares  that  "  No  person  ciiarged  with  the  exercise  of  powers  prop- 
erly belonging  to  one  of  these  departments,  shall  exercise  any  functions  apper- 
taining to  either  of  the  others,  except  iu  the  cases  hereinafter  expressly  directed 
or  permitted."  It  is  quite  clear  that  it  is  competent  for  the  Legislature  to  create 
the  office  of  Resident  Physician,  it  being  a  purely  Legislative  function;  but  to 
fill  that  office  when  created,  is  an  Executive  function;  which  the  Legislature 
cannot  perform,  as  no  exceptions  are  " expressly  directed  or  permitted"  in  its 
favor,  in  any  subsequent  provisions  of  the  Constitution. 

Mr.  Jeff^ersou,  in  a  letter  to  Samuel  Kerchival,  dated  July  12,  1816,  uses  lan- 
guage much  in  support  of  the  position  we  have  assumed.    He  says: 

"  Nomination  to  office  is  an  Executive  function.  To  give  it  to  the  Legislature 
is  a  violation  of  the  principle  of  a  separation  of  powers.  It  swerves  the  mem- 
bers from  correctness,  by  temptations  to  intrigue  for  office  themselves,  and  to  a 
corrupt  barter  of  votes.  By  leaving  nomination  in  its  proper  place,  among  Ex- 
ecutive functions,  the  principle  of  the  distribution  of  power  is  preserved." 

The  Legislature  undoubtedly  possesses  the  power  to  declare  how  an  office  of 
its  own  creation  shall  be  filled;  but  not  to  retain  the  appointing  or  electing 
94s 
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power  iu  itself ;  as  it  would  clearly  be  a  violation  of  the  principle  of  a  distrilin- 
tion  of  powers,  as  provided  for  in  Article  third  of  the  Constitution.  Besides, 
the  sixth  section  of  Article  eleven  of  the  Constitution,  provides  that  "  All  ofiB- 
cers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the  peo- 
ple, or  appointed,  as  the  Legislature  may  direct."  Now,  appointed  and  ekcled 
are  not  synonymous  terms.  The  Legislature  can  elect, — the  Governor,  or  tome 
other  Executive  officer,  appoint; — but  the  functions  pertaining  to  one  departs 
ment  cannot  be  exercised  by  another. 

Again,  the  terras  of  the  law  in  which  the  bill  contemplates  a  change,  seems 
to  indicate  that  it  was  the  intention  of  the  Legislature  that  enacted  it,  that  the 
Governor,  after  the  first  election,  should  appoint  the  Plrysicians  to  the  Asylum. 
The  f  .Uowing  language  occurs:  "  He  [the  Resident  Physician]  shall  hold  his 
office  for  two  years,  and  until  his  successor  is  appointed  and  qualified."  Care 
was  here  taken  to  use  the  Constitutional  term  "  appointed,"  which  indicates  an 
an  Executive  act,  as  we  have  before  shown.  • 

With  respect  to  the  contemplated  reduction  of  salary,  it  is  proper  to  remark, 
that  under  present  enactments  the  Resident  Physician  holds  an  office  for  which 
is  paid  a  larger  salary,  proportionably,  than  the  Governor,  after  the  first  day  of 
January  next,  will  receive.  The  Governor  is  to  get  but  $6,000,  and  must  fur- 
nish his  own  house,  and  provide  for  himself  ;  the  Phj'sician  gets  $5,000,  and  is 
furnished  with  a  residence  and  board.  Besides,  $4,000,  in  cash,  is  better  pay 
than  $5,000,  in  scrip,  in  which  shape  the  pay  of  officers  of  the  State  has  been  ten- 
dered hitherto. 

E.  G.  WAITE, 
Of  the  Hospital  Committee. 

Mr.  Merritt  made  the  following  report: 
Mr.  President  : 

The  undersigned,  Senator  from  the  Sixth  District,  embracing  the  county  of 
Tulare,  to  whom  was  referred  Assembly  bill  No.  389,  "  An  Act  fixing  travelling 
fees  in  Tulare  County,"  has  had  the  same  under  consideration,  and  begs  leave  to 
report  it  back  to  the  Senate,  and  recommend  its  passage  without  amendments. 

S.  A.  MERRITT. 

Senator  6th  Dist. 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  Merritt,  Chairman  of  the  Committee  on  Federal  Relations,  made  the 
following  report: 

Mr.  President : 

■  The  Committee  on  Federal  Relations,  to  whom  was  referred  Assembly  Joint 
Resolution  No.  11,  relative  to  the  establishment  of  an  additional  Land  Office  in 
this  State,  have  had  the  same  under  consideration,  and  beg  leave  to  report  the 
same  back  to  the  Senate,  and  recommend  the  passage  of  the  resolution  without 
amendments. 

All  of  which  is  respectfully  submitted. 

S.  A.  MERRITT,  Chairman. 

Also,  the  following: 
Mr.  President : 

The  Committee  on  Federal  Relations,  to  whom  was  referred  Assembly  Joint 
Resolution  No.  9,  have  had  the  same  under  consideration,  and  beg  leave  to 
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report  that,  in  tlie  opinion  of  your  committee,  the  resolutions  recommcndinfi^  to 
Congress  to  locate  the  Indians  within  the  State  of  California,  is  unwise  in  policy, 
and  alike  unjust  to  the  people  of  the  State  and  to  the  Indians.  Such  a  policy 
has  not  been  pursued  by  the  General  Government  towards  any  other  State  in 
the  Union,  hut  almost  without  exception  the  General  Government  has  located 
the  Indians  beyond  the  boundaries  and  jurisdiction  of  the  States.  Your  com- 
mittoc  further,  very  much  doubt  the  power  of  the  General  Government  to  lo- 
cate Reservations  which  must  necessarily  be  under  the  control  of  the  General 
Government,  within  the  boundaries  of  any  State,  without  the  consent  of  the 
people  of  tlKit  Stiite. 

Under  tiiese  circumstances,  your  committee  recommend  the  indefinite  post- 
ponement of  the  resolutious. 

S.  A.  MEimiTT,  Chairman. 

Also  the  following: 
Mr.  President : 

The  Committee  on  Federal  Relations,  to  whom  was  referred  Apsembly  Con- 
current Resolutions,  relative  to  the  establishment  of  certain  Mail  Routes,  have 
had  the  same  under  consideration,  and  believing  the  rccoininendation  and  in- 
structions contained  therein 'to  be  eminently  just  and  reasonable,  and  to  be  de- 
manded by  the  necessities  of  the  country,  recommend  the  adoj)tioM  of  the  reso- 
lution without  amendment. 

All  of  which  is  respectfully  submitted. 

S.  A.  M  ERR  ITT,  Chairman. 

Reports  accepted,  and  with  resolutions  placed  on  the  calendar. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrollment,  made  the  following 
report : 

Mr.  President: 

Your  Committee  on  Enrollment  presented  to  the  Governor,  on  the  21st  inst., 
for  his  approval,  Senate  bill  No.  85,  an  Act  to  authorize  the  Board  of  Super- 
visors of  Nevada  County  to  levy  a  Special  Tax  for  County  purposes. 

Also,  Senate  bill  No.  20  6,  an  Act  to  authorize  Charles  J.  Collins,  his  asso- 
ciates and  assigns,  to  build  a  Wharf  at  or  near  Point  Colbery,  in  Solano  connty. 

D.  CRANDALL. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report: 
Mr.  President: 

The  Judiciary  Committee  has  considered  an  Act  to  amend  an  Act  concerning 
Evidence,  and  believing  that  such  an  Act  is  much  needed,  would  recommend  its 
passage. 

D.  R.  ASHLEY,  Chairman. 

Report  accepted,  and  bill  considered,  read  first  and  second  times,  and  placed 
on  calendar. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report  : 
Mr.  President : 

The  Judiciary  Committee,  to  whom  was  referred  Senate  bill  No.  211,  an  Act 
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to  repeal  an  Act  for  the  relief  of  lusolveut  Debtors  and  the  protection  of  Cre- 
ditors, passed  May  4,  1852. 

Also,  Assembly  bill  No.  198,  an  Act  to  repeal  an  Act  entitled  an  Act  to  au- 
thorize Married  Women  to  transact  business  in  their  own  name  as  sole  traders. 

ALso,  Assembly  bill  No  343,  an  Act  granting  tlie  right  to  the  Administrator 
of  George  0.  Gunn,  deceased,  to  sell  the  real  estate  belonging  fo  said  estate  at 
private  sale,  have  had  the  same  under  consideration,  and  beg  leave  to  report  the 
same  back  fur  the  further  consideration  of  the  Senate. 

Also,  Senate  bill  No.  167,  an  Act  additional  to  an  Act  entitled  an  Act  to 
regulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this  State,  passed 
April  29,  1851,  and  unanimously  recommend  its  itidefinite  postponement. 

Also,  Assembly  bill  No.  235,  an  Act  concerning  the  Records  and  Proceedings 
of  the  Courts  of  Sessions,  County  Courts,  and  Probate  Courts  of  this  State,  and 
the  Superior  Court  of  the  City  of  San  Francisco,  and  recommend  its  passage, 
with  the  following  amendment:  Sec.  1,  line  4,  strike  out  the  words  "  and  of  the 
Superior  Court  of  the  City  of  San  Francisco."  Also,  strike  out  the  same  words 
in  the  title  of  the  bill. 

Also,  Assembly  bill  No.  408,  an  Act  to  release  B.  S.  Gray  from  liability  to 
the  State  of  California  on  a  certain  bond,  and  recommend  its  passage. 

D.'  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  with  bills,  placed  on  calendar. 
Mr.  McCallum,  of  the  Judiciary  Committee,  made  the  following  report: 
Mr.  Piesident  : 

The  Judiciary  Committee,  to  whom  was  referred  an  Act  to  amend  an  Act 
regulating  Fees  in  Office,  passed  April  10,  1855,  have  had  the  same  under  con- 
sideration, report  the  same  back,  and  recommend  its  passage. 

McCALLUM,  of  Committee. 


Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Coffroth,  Chairman  of  the  Committee  on  Public  Lands,  made  the  follow- 
ing report: 

Mr.  President  : 

The  Committee  on  Public  Lands,  to  whom  was  referred  Assembly  joint  reso- 
lutions in  relation  to  extending  pre-emption  privileges  to  settlers  upon  the  public 
lands  in  the  State  of  California,  report  the  same  back  and  recommend  tbeir 
passage. 

COFFROTH,  Chairman. 
Report  accepted,  and  with  resolutions,  placed  on  calendar. 

Mr.  Shaw,  Chairman  of  the  Committee  on  Claims,  made  the  following  report: 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  certain  amounts  for  services 
as  Sergeant-at-Arras,  and  for  lights,  room,  fuel,  &c.,  afforded  the  Insane  Asy- 
lum Investigating  Committee,  amounting  in  all  to  $90,  recommend  that  the  .same 
be  paid  out  of  the  contingent  fund  of  the  Senate,  and  herewith  submit  a  resolu- 
tion for  that  purpose. 

WM.  J.  SHAW,  Chairman. 
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Resolved,  That  the  following  sums  be  paid  out  of  the  contingent  fund  of  the 
Senate,  to  wit:  To  R.  Manning,  fifty  dollars,  for  fuel,  lights,  &c.,  for  use  of  In- 
sane Asylum  Investigating  Committee;  and  to  J.  Benadon,  forty  dollars,  for 
services  as  Sergeant-at-Arras  for  said  committee. 

Report  accepted,  and  on  motion,  resolution  adopted. 

Mr.  Melony,  Chairman  of  the  Committee  on  Engrossment,  made  the  following 
report: 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  and  found  correctly  en- 
grossed, Senate  Bill  No.  Ill,  entitled  an  Act  amendatory  of  and  su|)plementary 
to  an  Act  in  relation  to  Personal  Mortgages  in  certain  cases,  passed  May  llth, 
A  D.  1853. 

A.  R.  MELONY, 
April  21,  1857.  Chairman. 

Mr.  Ashley  made  the  following  report: 

Mr.  President : 

Tlic  committee  to  whom  was  referred  Assembly  Bill  No.  369,  report  an  Act 
authorizing  Henry  Depavv  to  build  a  Wiiarf  at  Monterey,  and  recommend  the 
passage  of  the  same  as  a  substitute  for  Assembly  Bill  No.  369. 

D.  R.  ASHLEY. 

Report  accepted,  and  with  bill,  placed  on  calendar. 
Mr.  De  La  Guerra  made  the  following  report: 
Mr.  President  : 

The  undersigned  respectfully  reports  back  Assembly  Bill  No.  392,  an  Act 
relative  to  Publishing  in  the  counties  of  Santa  Barbara  and  San  Luis  Obispo, 
and  recommend  its  passage. 

DE  LA  GUERRA, 

Chairman. 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Woodworth,  of  the  San  Francisco  Delegation,  made  the  following  report: 
3Ir.  President: 

The  Special  Committee  to  whom  was  referred  an  Act  to  authorize  the  Board 
of  Supervisors  of  the  City  and  County  of  San  Francisco,  to  provide  for  the 
compensation  due  the  Board  of  Examiners  of  said  city,  report  that  they  have 
examined  the  same,  and  find  that  it  provides  for  paying  certain  claims  against 
said  city  and  county,  which  accrued  prior  to  July  1st,  1856.  They  further  re- 
port that  provision  has  been  already  made,  by  a  law  passed  on  Saturday,  the 
18th  inst.,  and  that  no  further  legislation  is  necessary  concerning  this  matter. 
Therefore,  they  unanimously  recommend  that  the  said  bill  be  indefinitely  postponed. 

E.  L.  SULLIVAN, 
WM.  J.  SHAW, 

F.  A.  WOODWORTH, 
SAM.  SOULE. 

Report  accepted. 
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Oa  motion  of  Mr.  Coffroth,  the  rules  were  saspended  and  the  bill  considered. 

The  question  bein^  on  the  indefinite  postponement  of  the  bill,  the  ayes  and 
noes  were  demanded  by  Messrs.  Shaw,  Soule  and  Coffroth,  and  the  Secretary 
proceeded  to  call  the  roll. 

Mr.  Shaw  rose  to  discuss  the  bill. 

Objections  being  made,  the  Chair  ruled  that  discu&sion  was  not  in  order. 

Mr.  Shaw  rose  to  a  point  of  order:  "A  Senator  had  a  right  to  explain  his 
vote  on  any  bill.'' 

The  Chair  ruled  the  point  not  well  taken,  the  Secretary  having  commenced 
calling  the  roll. 

The  roll-call  was  then  completed  with  the  following  result: 

AYES. 

Messrs.  Chase,  Fiske,  Johnson  of  Sacramento,  Shaw,  Soule,  Sullivan,  Waite 
and  Woodworth — 8. 

NOES. 

Messrs.  Bell.  Burnett,  Bynnm,  Coffroth,  Cosby,  De  la  Gnerra,  Dosh,  Fergu- 
son of  Sacramento,  Goodwin,  Johnson  of  El  Dorado,  McGee,  Melony,  Merritt, 
Mesick,  Norman,  Taliaferro  and  Westmoreland — 17. 

Messrs.  Ashley,  Carpenter,  Crandall  and  McCallum  declined  voting. 

So  the  Senate  refused  to  indefinitely  postpone. 

On  motion  of  Mr.  Coffroth,  the  rules  were  further  suspended,  the  bill  consid- 
ered engrossed,  and  read  a  third  time. 

Mr.  Shaw  called  for  the  ayes  and  noes. 

Mr.  Merritt  rose  to  a  point  of  order — the  Chair  had  announced  the  vote,  and 
a  cull  for  the  yeas  and  noes  was  not  in  order. 

The  Chair  decided  the  point  well  taken. 

Mr  Shaw  appealed  from  the  decision  of  the  Chair. 

Question—"  Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the 
Senate,"  was  put,  and  the  ruling  sustained. 

An  affray  having  occurred  in  the  lobby  of  the  Senate,  the  Chairman  ordered 
the  Sergeant-at-Arms  to  arrest  the  offending  parties,  and  bring  them  before  the 
bar  of  the  Senate. 

The  question  being  on  the  final  passage  of  the  bill,  the  yeas  and  noes  were 
demanded  by  Messrs.  Coffroth,  Soule,  and  Shaw,  and  taken  with  the  following 
result: 
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AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Coffroth,  CoRby,  De  La  Guerra,  Fergason  of 
Sacramento,  Ferfftison  of  Sierra,  Johnson  of  El  Dorado,  Melony,  Merritt,  Nor- 
man, Taliaferro,  Westraorelaud — 14. 

NOES. 

Messrs.  Carpenter,  Fiske,  Johnson  of  Sacramento,  McCallum,  Shaw,  Sonle, 
Sullivan,  Woodworth — 8. 

Mes.srs.  Ashley,  Chase,  Crandall,  Dosh,  Goodwin,  McGee,  Mesick,  Waite,  de- 
clined voting. 

So  the  bill  was  passed. 

The  Sergeant-at-Arms  reported  the  Doorkeeper,  Mr.  McClenchy,  and  Mr. 
Cornelius  Stagg,  as  in  arrest. 

Mr.  Cosby  moved  that  a  committee  be  appointed  to  investigate  the  circum- 
stances connected  with  the  affray,  hear  testimony,  and  report  to  the  Senate. 

Lost. 

Mr.  Crandall  moved  that  the  Doorkeeper  make  his  statement  of  the  particn- 
lars  of  the  affray. 

Carried. 

Mr.  McClenchy  made  his  statement. 

There  being  no  objection,  Mr.  Stagg  made  his  statement. 

Mr.  Morgan,  of  those  present  in  tlie  lobby,  was  then  called  to  testify,  and 
being  duly  sworn  by  the  Secretury  of  the  Senate,  made  a  statement  of  the  facts 
as  witnessed  by  him, 

Mr.  Gregory  Yale  was  also  called,  duly  sworn,  and  testified. 

Senator  Goodwin  made  a  statement  of  the  facts  as  witnessed  by  him. 

Messrs.  Murray  Morrison,  S.  Lyons  and  W.  II.  Carpenter,  of  those  present  in 
the  lobby,  were  then  called,  sworn,  and  the  testimony  here  closed. 

Mr.  Ferguson,  of  Sacramento,  moved  tiiat  Mr.  Stagg  be  discharged  from 
arrest,  which  was  carried. 

Mr  De  La  Guerra  moved  that  the  Door-Keeper  be  discharged  from  his  office. 

Mr.  Dosh  offered  the  following  substitute: 

Resolved,  That  Mr.  McClenchy  be  suspended  from  the  performance  of  his  du- 
ties as  Door  Keeper  of  this  Senate  for  one  day,  and  tlie  President  directed  to 
reprimand  him. ' 

Upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Cosby,  De  La 
Gaerra  and  Carpenter,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Fiske,  Johnson  of  El  Dorado,  McGee,  Melony,  Merritt,  Norman, 
Taliaferro  and  Woodworth — 15. 
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NOES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Cosby,  De  La  Gaerra,  Johnson  of  Sac- 
ramento, McCallum,  Mesick,  Shaw,  Soule,  Sullivan,  Waite  and  Westmoreland 
—13. 

Mr.  Goodwin  declined  voting. 
So  the  substitute  was  adopted. 

Mr.  De  La  Guerra  moved  to  amend  by  striking  out  "  one  "  and  inserting 

"ten." 

Mr.  Burnett  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  pot  ?"  was  put  and  carried. 

The  main  question  being  "  Shall  the  amendment  offered  by  Mr.  De  La  Guerra 
be  adopted  ?"  the  ayes  and  noes  were  demanded  by  Messrs.  De  La  Guerra, 
Cosby  and  Carpenter,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Cosby,  De  La  Guerra,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  Sacramento,  McCallum,  Mesick,  Shaw,  Soule,  Sullivan,  Waite 
and  Woodworth — 15. 

NOES. 

Messrs  Bell,  Burnett,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento,  John- 
son of  El  Dorado,  Mandeville,  McGee,  Melony,  Merritt,  Norman  and  Taliaferro 
—13. 

Messrs.  Coffrotb,  Goodwin  and  Westmoreland  declined  voting. 
So  the  amendment  was  adopted. 

The  question  being  on  the  final  passage  of  the  resolution  as  amended,  the  ayes 
and  noes  were  demanded  by  Messrs.  Ashley,  De  La  Guerra  and  Cosby,  and 
taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bynum,  Carpenter,  Cosby,  De  la  Guerra,  Ferguson  of  Sierra, 
Fiske,  Johnson  of  Sacramento,  Mesick,  Shaw,  Soule,  Sullivan,  Waite  and  Wood- 
worth — 15. 

NOES. 

Messrs.  Bell,  Burnett,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento,  John- 
eon  of  El  Dorado,  Mandeville,  McGee,  Melony,  Merritt,  Norman  and  Taliaferro 
—13. 

Messrs.  Coffroth,  Goodwin  and  Westmoreland  declined  voting. 
So  the  resolution  was  adopted. 

Mr.  Norman  moved  that  the  Senate  proceed  to  the  election  of  a  Door-Keeper 
to  fill  the  vacancy  occasioned  by  the  suspension  of  Mr.  McClenchy,  which  was 
carried. 
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Mr.  Mandcville  nominated  Mr,  McCIenchy. 
Mr.  Carpenter  nominated  Mr.  Lyons. 
Mr.  Ferguson  nominated  Mr.  Williams. 
Mr.  Boll  nominated  Mr.  15co. 

Nominations  l)eing  closed,  the  Senate  proceeded  to  ballot,  with  the  followiog 
result: 

Mr.  McClcnchy  received  11  votes.  . 

Mr.  Williams         "   19  " 

Total  30 

The  Chair  announced  Mr.  Williams  duly  elected  Door-Keeper  of  the  Senate 

for  ten  days. 

Whereupon  Mr.  Williams  came  forward  and  took  the  oath  of  olBce. 
Mr.  Burnett,  of  the  Committee  on  Claims,  made  the  following  report: 

Mr .  President : 

Tiie  uiulersigncd,  of  the  Committee  on  Claims,  to  whom  was  referred  the  me- 
morial and  petition  of  Mnj.  J.  S.  Love,  have  had  the  same  niHlcr  consideration, 
and  respectfully  report  in  favor  of  alluwiiig  the  memoriali.^it  the  simi  of  S2,41l  34, 
and  of  auditing  his  claim  for  that  amount,  in  like  manner  as  other  just  claims 
that  accrued  against  the  State  before  the  fir.st  day  of  January,  1857,  may  or 
ought  to  be  audited.  We  find  from  the  testimony  of  Gov.  Purdy,  and  from  the 
books  of  account  kept  at  the  State  Prison,  and  from  other  sources,  that  the  « 
greater  portion  of  this  claim  is  for  moneys  actually  advanced  from  the  pocket  of 
the  memorialist.  We  deem  this  claim  to  be  extremely  just,  and  trust  that  the 
Senate  will  take  action  ujjou  it  at  once. 

W.  C.  BURNETT, 
HENRY  M.  FISKE, 

Of  the  Committee. 

Report  accepted,  and  placed  on  calendar. 
Mr.  Fi.ske  made  the  following  report. 
Mr.  President : 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  G.  McGee  and 
Mr.  Flavety  against  the  State,  for  the  sum  of  $T97,  for  freight  and  passages 
from  San  Francisco  to  the  State  Prisun,  would  report  that  they  have  examined 
the  same,  and  find  by  the  Prison  books,  as  well  as  the  sworn  testimony  of  J.  S. 
Love,  Warden  of  the  Prison,  that  the  sum  of  §335  is  due  from  the  State,  and 
recommend  that  the  same  be  audited  and  allowed  by  this  Legislature,  and  placed 
on  the  same  footing  as  all  other  indebtedness  of  the  State  accruinji  prior  to  Jan- 
uary 1,  1857. 

HENRY  M.  FLSKE, 
W.  C.  BURNETT, 

Of  the  Committee. 

Report  accepted  and  placed  on  calendar. 
Also  the  followinc;: 

95s 
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Mr.  President :  * 

The  Committee  on  Claims,  to  whom  was  referred  the  claim  of  William  Clark 
against  the  State,  for  the  sum  of  $590,  for  freight  and  passages  from  San  Fran- 
cfsco  to  the  States'  Prison,  have  had  the  same  under  consideration,  aud  after 
examining  the  Prison  IJooks,  and  hearing  the  testimony  of  J.  S.  Love,  warden 
of  said  Prison  on  the  subject,  find  there  is  due  to  said  Clark  from  the  State,  the 
sum  of  $200,  which  sum  your  committee  would  recommend  be  audited  and  al- 
lowed him  by  this  Legislature,  and  placed  on  the  same  footing  as  the  other  in- 
debtedness of  the  State,  accruing  prior  to  the  first  of  January  1857. 

HENRY  M.  FISKE, 
W.  C.  BURNETT, 

Of  Committee. 

Report  accepted  and  placed  on  calendar. 
Mr.  Woodworth  made  the  following  report: 
Mr.  President  : 

.The  Special  Committee  consisting  of  the  San  Francisco  Delegation,  to  whom 
was  referred  Assembly  bill  No.  3G0,  entitled  "  An  Act  supi)lemeiital  to  an  Act 
to  provide  for  Funding  the  Legal  and  Equitable  Debt  of  the  City  of  San  Fran- 
cisco, and  for  the  final  redemption  of  the  same,"  passed  May  7,  1855,  have 
carefully  examined  the  same,  and  beg  leave  to  present  the  accompanying  sub- 
stitute,  and  recommend  its  passage.  ^  ^  WOODWORTH, 

WM.  J.  SHAW, 
E.  L.  SULLIVAN. 

Report  accepted,  aud  with  bill  and  substitute  placed  on  calendar. 

Mr.  Waitc,  of  the  Committee  on  Public  Expenditures,  presented  an  Act 
making  appropriations  for  the  support  of  the  Civil  Government  of  the  State,  for 
the  nfnth  fiscal  year,  commencing  on  the  first  day  of  July,  A.  D.  1857,  aud 
ending  on  the  thirtieth  day  of  June,  A.  D.  1858,  inclusive,  which  was  read 
firsi  and  second  times,  and  rcjfcrred  to  the  Commiltee  of  the  Whole,  for  12 
o'clock,  M.,  on  to-morrow.      *  ,  ,    o-  -,  o 

Also,  an  Act  making  appropriations  for  the  support  of  the  Civil  Uoveronjent 
of  the  'state,  for  the  remainder  of  the  nighth  fiscal  year,  commencing  on  the 
first  day  of  Februarv,  A  D.  1857,  and  ending  on  the  thirtieth  day  of  June, 
A.  D.  1857,  inclusive,  which  was  read  first  and  second  times,  and  made  the 
special  order  for  to-morrow  at  12  o'clock,  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Cosby,  Assembly  bill  No.  318,  "  Au  Act  to  Fond  the 
Debt  of  the  County  of  Siskiyou,"  was  taken  from  the  calendar,  '  i  f'  n- ■ !  to 
the  Delegation  from  Siskiyou. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day, 
Senate  bill  No.  233,  "  An  Act  to  reduce  and  fix  the  per  diem  of  Members 
OEBcers,  and  Employees  of  the  Legislature,  and  other  emi)loyees  of  the  Govern- 
ment," was  taken  up,  and  on  motion  of  Mr.  :Maudeville,  laid  on  the  table. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
the  following  Senate  bills: 


759 

Senate  Bill  No.  176,  an  Act  supplementary  and  amendatory  of  an  Act  to 
authorize  the  formation  of  Corporations  for  the  construction  of  Plank  and  Turn- 
pike Rofids,  passiKl  May  12,  185-3. 

Also.  Senate  Bill  No  204,  an  Act  amendatory  of  and  supplementary  to  an 
Act  to  incorporate  the  city  of  Sacramento.  j   "  " 

Also,  Senate  Joint  Roaolution  No.  3,  asking  Congress  to  provide  for  recording 
township  lines  in  the  mineral  laws  of  this  State,  and  for  locating  school  lands  in 
certain  cases.  ° 

Also,  have  amended  and  passed  Senate  Bill  No.  202,  an  Act  to  provide  for 
paying  certain  h,,nital,le  Claims  against  the  State  of  California  and  {o  contract 
a  funded  debt  for  that  purpose,  and  respectfully  ask  the  concurrence  of  the  Sen- 
ate  in  amendments. 

Also  passed  A.sscmbly  Bill  No^  6T.  an  Act  to  provide  for  the  sale  of  the  16th 
and  3Gth  sections  of  land  donated  to  the  State  for  school  purposes  by  act  of 
Congress.  r   r  j 

Also,  Concurrent  Resolution  relative  to  a  certain  enrolled  bill 

Prhirr  ^'"""^'^  ^""^  f'^'"        '■e'-'^f  of  James  Allen,  State 

Also,  Assembly  Bill  No.  418,  an  Act  to  amend  section  five  of  an  Act  con- 
cerning the  ofhcc  of  Surveyoi^  General. 
1  Also,  Assembly  Bill  No.  417,  an  Act  concerning  Legal  Publications. 

A    -1  o,  .  ,or^  ^-  CAMPBELL, 

^P--''  21st,  1807.  Clerk  Assembly. 

Senate  Bill  No.  202,  with  Assembly  amendments,  was  considered. 

Mr.  Shaw  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

Mr.  Shaw  fhen  moved  to  ref^the  bill  to  the  Special  Committee  of  five  bv 
whom  the  same  was  introduced.  ' 

whkh  wal'loT''''^  to  refer  the  bill  to  the  Committee  on  Public  Expenditures. 
The  question  recurring  on  the  motion  of  Mr.  Shaw,  was  put  and  carried. 

On  motion  of  Mr.  Norman,  the  committee  were  instructed  to  report  to-mor- 
row,  z6a  lust.  ' 

Assembly  Bill  No.  G7  ^yas  read  first  and  second  times  and  referred  to  the 
Committee  on  Public  Lands. 

Assembly  concurrent  resolution  relative  to  a  certain  enrolled  bill  was  adopted. 

Assembly  Bill  No.  247  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Claims.  ^ 

On  motion,  the  committee  were  instructed  to  report  to-morrow. 
Assembly  Bill  No.  418  was  read  first  and  second  times, 
tim^e  anTpail  ^^""^  f'^^'^'er  suspended,  bill  read  a  third 
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Assembly  Bill  No.  417,  was  read  first  and  sf'cond  times,  and  on  motion,  placed 
on  calendar. 

Mr.  Burnett  introduced  an  Act  to  authorize  the  auditing  and  allowing  of  cer- 
tain Claims  against  the  State  of  California,  which  was  read  first  and  second 
times  and  referred  to  the  Judiciary  Committee. 

Mr.  Waite  introduced  '"  An  Act  to  repeal  the  3.5 Ih  section  of  an  Act,  con- 
cerning the  organization  of  the  Militia,  passed  April  25th,  1855,  amended  by 
an  Act  approved  April  loth,  185(3,"  which  was  read  first  and  second  times,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Sullivan  introduced  "An  Act  to  restrict  the  jurisdiction  of  Justices  of 
the  Peace,  in  and  for  the  City  and  County  of  San  Francisco,"  which  was  read 
first  and  second  times,  and  referred  to  the  Judiciary  Committee." 

Mr.  Waite  introduced  "  An  Act  to  supply  the  City  of  Nevada  with  Water, 
and  protect  the  City  against  Fires,"  which  was  rea4  first  and  second  times,  and 
referred  to  the  Delegation  from  Nevada. 

Mr.  Westmoreland  offered  the  following  resolution,  which  was  adopted: 

Resolved,  That  the  San  Francisco  Delegation  be,  and  are  hereby  instrncted 
and  required  to  report  back  to  the  Senate,  the  bill  referred  to  them  concerning 
the  payment  of  the  Keepers  of  the  Prison  of  San  Francisco. 

Mr.  Norman  introduced  the  following  additional  rule: 

Rule  45.  All  points  of  order  shall  be  de^ed  without  debate,  and  all  ap- 
peals from  the  decision  of  the  Chair  shall  be  decided  without  debate. 

Mr.  Norman  moved  that  the  rules  be  suspended,  and  the  additional  rule  con- 
sidered. 

Lost;  and  so  the  rule  lies  over  one  day. 
Mr.  Burnett  offered  the  following  resolution: 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Chairman  of  the 
Senate  Committee  on  Enrolled  Bills,  be  instrncted  to  strike  the  words  "  ap- 
proved April,"  out  of  the  title  to  Senate  bill  No.  203,  and  insert  the  words 
"passed  April  11,"  in  their  stead. 

Mr.  Mandeville  moved  its  indefinite  postponement. 
Lost. 

The  qaestion  being  on  the  adoption  of  the  resolution,  was  put,  and  resolution 
adopted. 

Mr.  Melony  made  the  following  report: 

To  the  Senate  and  Assembly: 
The  Committee  of  Free  Conference  on  Assembly  bill  No.  236,  "  concerning 
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Fees  in  certain  Counties,''  have  consulted,  and  recoinmpnd  fl,-.f  th„  » 

*  A.  R.  MELOXY 

S.  A.  ,M  ERR  ITT, 
J.  G.  COSRY, 

Senate  Committee. 
C.  S.  RICKS, 
STEVENSON 
EDWARDS, 

On  motion  of  Mr.  Merritt,  the  report  was  adopted.  ^"'""^ 
Mr.  De  La  Gucrra  offered  the  following  resolution: 

h/lZ^ni^^^^^^^  ^r^'.^'y  ^''"^•"""'ff.        a  committee  of  three 

iTCmib  i  ,el  'Jonse,  w  0  shall  have  power  to  designate  what  laws 
miau  j^e  published  in  ti.e  bpaui«h  language  of  the  present  session  of  the  Legis- 

Adoptcd. 

Mr.  De  La  Gnerra  offered  the  following  resolutions: 

t;^;^^!'^  same  out  ^  the'foad 

of  m'f  wl  f^'l                    '"••^^^  the  translated  laws 

bon,unn  :t  lol^'mr'"'''  ''""'''^          ^''''''^     ^'^  ^^P^-^  language. 
Adopted. 

Lo's't ""^''"'^     ^'''"^  ^'"^  '^"-"^ 

GENERAL  FILE. 

Senate  Bill  No.  189  an  Act  to  authorize  the  sale  of  certain  Real  Estate  bv 
Guardians,  was  read  a  third  time  and  passed.  '  ^ 

rea'dl'trd  tln^         ''''  '''^''^^^  ^^^'^'^^'^  °f '^--^  ^"terests,  was 

Mr.  Norman  moved  a  call  of  the  Senate. 
Lost. 

Mr.  Dosh  moved  to  lay  the  bill  on  the  table 
Lost. 

Motif  Slul'e"  pI^":!  !^'"'       ''''  '"'^        -^--^  d^'"^"ded  by 

."Viossi..  boule.  iiske  and  AVestmoreland,  and  taken  with  the  following  result: 

AYES. 
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Messrs.  Bell,  Burnett,  Byniun,  Dosh,  Ferguson  of  Sierra,  McGcc,  Melony.J 
Merritt.  Norman  and  Westujoreland-^-ll.        ,  ^  , 

Messrs.  Coffroth,  Mesick,  Shaw,  Sullivan  and  Woodworth  declined  voting. 

So  the  Senate  refused  to  pass  the  bill. 

Senate  Bill  No.  171,  an  Act  amendatory  of  and  supplementary  to      -^^t  i" 
relation  to  Personal  Mortgages  in  certain  cases,  passed  May  11th,  A.  V.  isoij.j 
was  read  a  third  time  and  passed. 

Assembly  Bill  No.  385,  an  Act  to  repeal  an  Act  entitled  an  Act  amendator 
of  an  Act  entitled  an  Act  concerning  County  Judges,  passed  April  4  h,  1»54J 
and  also  an  Act  which  was  passed  April  30th,  1855,  amendatory  of  the  abovei 
recited  act,  approved  April  18th,  1856. 

Mr.  Ashley  moved  to  strike  out  the  1st  section  of  the  bill,  which  was  carried^ 
and  the  bill  was  read  third  time  and  passed. 

On  motion,  the  title  was  so  amended  as  to  read,  "  an  Act  concerning  tha 
County  Judge  of  Plumas  County." 

Senate  Bill  No.  186,  an  Act  to  authorize  the  Executors  of  Joseph  L.  Folsom.l 
deceased,  to  sell  real  estate  of  their  Testator  at  private  sale,  with  the  amend-J 
ments  reported  by  Judiciary  Committee,  April  4th. 

Mr.  Johnson  moved  to  lay  the  bill  on  the  table,  which  was  lost. 

The  bill  and  amendments  considered  in  Committee  of  the  Whole,  Mr.  Bell  io 
the  chair. 

After  some  time  spent  in  considering  the  bill,  the  committee  rose  and  Yeportedl 
the  bill  back  to  the  Senate  with  amendments. 

In  Senate.— Amendments  adopted  in  Committee  of  the  Whole  concurred  in. 

Mr.  Coffroth  moved  that  the  bill  be  engrossed  and  read  third  time. 

Mr.  Norman  moved  to  indefinitely  postpone  the  bill. 

Mr.  McCallum  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  put  ? "  was  put  and  carried. 

The  main  question,  being  on  the  motion  to  indefinitely  postpone  the  bill, 
put  and  lost. 

Question  recurring,  "Shall  the  bill  be  ordered  engrossed  and  read  a  thir^ 
time  ? "  was  put  and  carried. 

Mr.  Burnett  moved  to  reconsider  the  vote  by  which  the  fe"«*^' °"  ^^.J^^' {J 
fused  to  pass  Senate  Bill  No.  4,  an  Act  for  the  better  protection  of  Mining  In 
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Westmoreland  moved  to  indefinitely  postpone  the  motion  to  reconsider 
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Mr.  McCallum  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  now  put  ?"  was  pat  and  carried. 

The  main  question,  being  the  indefinite  postponemrnt  of  the  motion  to  recon- 
sider the  vot(-,  the  ayes  and  noes  were  demanded  by  3Iessrs.  Norman  Melony 
and  Hnrnett,  and  taken  with  the  followin"-  result: 
•  ° 

AYES. 

Messrs  Bell,  Bynum,  Dosh,  Per;:uson  of  Sierra,  Johnson  of  Sacramento  Mc- 
Gee,  Melony,  Mcrritt,  Norman  and  Walkup— 10. 

NOF.S. 

Messrs,  Ashley,  Burnett,  Carpenter,  Chase,  Cushy,  Crandall,  Fiske,  Goodwin, 
.Johnson  of  hi  Dorado,  McCallum,  Mesick,  Soulc,  Sullivan,  Taliaferro  and  Til- 
lord — 1.5. 

Mr.  Wilson  declined  voting. 

So  the  motion  to  indefinitely  postpone  the  motion  to  reconsider,  was  lost. 
Question  recurring  on  the  motion  to  reconsider,  was  put  and  carried. 

The  Chair  announced  that  the  question  before  the  Senate  would  be  the  final 

passage  of  the  bill. 

Mr.  Norman  rose  to  a  point  of  order:  That  the  operation  of  the  previous 
question  did  not  reach  to  the  passage  of  the  bill. 

The  Chair  ruled  the  point  of  order  well  taken. 

From  which  ruling,  Mr.  McCallum  appealed,  and  the  ayes  and  noes  were  de- 
manded by  Messrs.  McCallum,  Burnett,  and  Johnson  of  Sacramento,  and  taken 
with  the  following  result: 

AVES. 

Messrs.  Boll,  Bynum,  Ferguson  of  Sierra,  McGee,  Melony,  Mcrritt,  Norman 
and  Westmoreland — 8.  ' 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh  Fiske 
Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville  McCal- 
lum, Mesick,  Shaw,  Soulc,  Sullivan,  Taliaferro,  aud  Waite— 19. 

Mr.  Woodworth  declined  voting. 

So  the  ruling  of  the  Chair  was  not  sustained. 

Questiou  on  final  passage  of  the  bill,  the  ayes  and  noes  were  demanded  by 
.Messrs.  Dosh,  Westmoreland,  aud  Mcrritt,  and  taken  with  the  following  result: 

AYES. 

Messrs  Ashley  Burnett,  Carpenter,  Cosby,  Crandall,  Fiske,  Goodwin.  John- 
son  of  El  Dorado,  McCallum,  McGee,  Shaw,  Soule,  Taliaferro,  Waite,  and 
Westmoreland — 15.  •  >  ^ 
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NOES. 


Messrs.  Bell,  Bynum,  Dosh,  Ferguson  of  Sierra,  Johnson  of  Sacramento, 
Mandeville,  Melony,  Merritt,  and  Norman— 9. 
Messrs.  Mesick,  Sullivan,  and  Woodwortb,  declined  voting. 

So  the  bill  passed. 

Mr.  Westmoreland  gave  notice  that  on  to-morrow  he  would  more  a  reconsid- 
eration of  the  vote  by  which  the  bill  passed. 

Mr.  Ashley  moved  to  recon.sider  the  vote  now. 

The  Chair  ruled  the  latter  motion  out  of  order. 

Mr.  McCallum  appealed  from  the  ruling  of  the  Chair. 

After  much  discussion  and  several  points  of  order  raised,  and  no  definite  ac- 
tion being  had  thereon,  Mr.  Burnett  moved  to  adjourn  upon  which  the  ayes  and 
noes  were  demanded  by  Messrs.  CofTrolh,  Soule  and  Taliaferro,  and  taken  wit. 
the  following  result: 

AYES. 

Messrs.  Burnett,  Bynnm,  Dosh.  Ferguson  of  Sierra,  Fiske.  Goodwi.^  Johnson 
of  Sacramento,  Mandeville.  McGee,  Melony.  Merritt,  ^orman  and  \\  estmort- 
land — 13. 

NOES. 

Messrs,  Ashley,  Bell,  Carpenter,  Coffroth,  Cosby,  Crandall.  Johnson  of  El 
Dorado,  McCallum,  Soulc,  Taliaferro,  Waite  and  Woodwortli— 12. 
Mr.  Shaw  declined  voting. 

So  the  Senate  adjourned. 

Approved  April  23d,  1857.  r.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Thursday,  April  23,  !S57. 


Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 

Mr.  Ashley,  Chairman  of  the  Judiciary  Committee,  made  the  following  report 
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Mr.  President : 

The  Committee,  on  tbe  State  Debt  bill,  recommend  that  the  Assembly  amend- 
ments be  concurred  in,  except  the  part  of  the  amendment  marked  (*)  to  section 
7,  and  as  to  tliis  amendment  rccomnicnd  fliat  tlie  words  '  at  the  State  Capitol" 
be  inserted  in  tlic  9th  line  after  Controller,  and  not  in  the  8th  line,  and  change 
"  nublication,''  in  the  8th  line,  to  "  publications." 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  amendments  adopted. 
Mr.  Coffroth  in  the  Chair. 

Tiie  Chair  announced  as  the  committee  on  the  part  of  the  Senate  on  concur- 
rent resolution  relative  to  the  designation  of  which  laws  should  be  published  in 
Spanish,  adopted  yesterday,  Messrs.  De  La  Guerra,  Ashley  and  Merritt.. 

Mr.  Johnson  of  Sacramento,  Chairman  of  the  Finance  Committee,  made  the 

following  report: 

Mr.  President : 

Your  committee,  to  whom  was  referred  Assembly  bill  No  30G,  an  Act  to  amend 
the  first  section  of  an  Act  concerning  Passengers  arrivin£^  in  ports  of  the  State  of 
California,  passed  May  3d,  1852,  and  which  was  amended  by  an  Act  approved 
April  2d,  1853,  have  had  the  same  under  consideration,  and  have  instructed  uie 
to  report  the  bill  back  without  amendment,  recommending  its  passage 

JOSIAH  JOHNSON. 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  MeCalluni  moved  to  reconsider  the  vote  by  which  the  Senate,  on  yesterday, 
passed  Senate  bill  No.  4,  an  Act  for  the  better  protection  of  Mining  Interests. 

Mr.  Mandevillc  moved  a  call  of  the  Senate,  which  was  lost. 

Mr.  McCalluui  moved  the  previous  question,  which  was  sustained. 

Question — Shall  the  main  question  be  now  put  ?  was  put  and  carried. 

The  main  question  being  the  motion  of  Mr.  McCallum  to  reconsider  the  vote  on 
the  passajre  of  Senate  bill  No  4,  the  ayes  and  noes  were  demanded  by  Messrs. 
3Iaudeville,  Cosby  and  Westmoreland,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Bynnni,  Dosh,  Ferguson  of  Sacramento,  Ferguson  of  Sierra,  John- 
son of  Sacranieuto,  Mandevillc,  McGee,  Melony,  Merritt,  Walkup  and  Westmore- 
land—12. 

NOES. 

Messrs  Ashley,  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  De  La  Guerra, 
Fiske,  Gdodwin,  Johnson  of  El  Dorado,  McCallum,  Shaw,  Soule,  Taliaferro  and 
Waite— L5. 

Messrs.  Coft'roth  and  Woodworth  declined  voting. 
So  the  Senate  refused  to  reconsider. 


T    .  ■  ■  •  ■  ■ 

a.  W.  COKKUOTM,  rUin«i«n 

Sooiion  I,  liw*  ao.         OMi  w\»^^*  <'i»Ul  \\m"        liw*rt 'Ihi  v»«lw<r  »wi«u>,> 

■  \ 
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an.l  fix  tl.e  time  of  holding  the  Courts  of  Sessions  in  tbe  county  of  Sutter,  and  rc- 
coniniendcd  its  passage,  without  amendments. 

Report  nceoptcd,  nnd  on  motion  the  rules  were  suspended,  the  bill  considered, 
read  a  third  time,  and  passed. 

Mr  Cosby  made  the  following  report  : 
Mr.  Speaker: 

Your  Comn.it.ec,  to  whom  was  referred  Assembly  Bill  No.  318,  entitled  an  Act 
to  fund  the  debt  of  the  county  of  Si.'kiyou,  with  special  instruet.ons,  have  made  the 
araendmcuts  instructed,  and  beg  leave  to  report  the  same  back. 

JOHN  D.  COSBY,  Committee. 

Section  2.    In  6lh  line,  after  the  words  "day  of."  strike  out  "June"  and  insert 

"January."  .  ,        „      i  •     .»  i>, " 

In  7th  line,  after  the  word  "fifty"  .strike  out  ".seven'  and  msert  eight, 
In  lino  n,  after  the  word  "January"  strike  out  "next   and  insert   A.  D-  1»0». 
In  line  t>4.  aft.-r  the  word  ".si.xty"  strike  out  "eight"  and  insert  nine. 
Section  6.    lu  line  3d.  after  the  words  "day  of"  strike  out  "June'  and  insert 

"^InS  ^,  after  the  word  "fifty"  strike  out  ".seven"  and  insert  "eight  "  _ 
In  line  !).  alter  tiie  word  "of"  strike  out  "June"  and  insert  January. 
In  line  10,  after  wor.l  "fifty"  strike  out  "seven"  and  insert    c'.JJ  „ 
In  24th  lino,  after  the  word  "of"  strike  out  "June'  and  insert   J  at 
In  "5th  line  after  the  word  "fifty"  strike  out  "seven    and  insert  eight. 
See  8.    In  2d  line,  after  the  word  "shall"  strike  out  the  words  "this  year 

"Iriof^^slhlit^cl^ewords  "day  of "  strike  out  "June"  and  insert 

"^IiT'S'line  after  the  word  "fifty"  strike  out  "seven"  and  insert  "nine." 
Ltlou  TIth  litie  1,  after  the  words  "day  of  strike  out  "June"  and  insert 

'''^Line'"''d  af^er  words  "fifty"  strike  out  the  words, "seven"  and  insert  "eight" 
S^ion  15,  line  "1"  afteV  the  words  "any  of"  strikeout  "June"  and  insert 

"^I^ne'id,  after  the  words  "fifty"  strike  out  "seven''  and  insert  "eight." 
Line  8,  strike  out  the  word  "June"  and  insert  "January. 

On  motion  the  rules  were  suspended,  amendments  adopted,  bill  read  third  time, 
and  pa-ssed. 

Mr.  Ashley  made  the  following  report : 

'  The  Judiciary  Committee,  to  whom  was  referred  an  Act  to  restrict  jurisdic- 
tion of  Justices  of  the  Peace  in  and  for  the  city  of  San  Francisco,  report  that  they 
have  considered  the  same,  aud  recommend  its  passage.  ^  ^  ASHLEY 

Chairman. 

Report  received 'and  bill  placed  on  calendar. 
Mr.  Crandall  made  the  following  report  : 
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Mr.  President : 

The  Coiimittce  on  Enrolled  Bilk,  have  exaraiiied  Senate  bill  No.  140,  an  Act 
to  pay  E.  H.  Burns  for  services  rendered  in  the  suppression  of  Indinn  I  Inutilities 
in  the  county  of  Klamath,  in  this  State. 

Also,  Senate  bill  No.  223,  an  Act  concerning  County  Warrants. 

Also,  bill  No.  225,  an  Act  to  adju-st  the  amount  of  indebiedess  of  the  county  of 
Napa  to  the  county  of  Solano,  and  to  provide  for  the  payment  thereof. 

Also,  bill  No.  227,  an  Act  to  authorize  the  Board  of  Supervisors  of  Marin 
county  to  pay  the  current  expeo.sea  of  said  county. 

Also,  concurrent  resolution  instructing  the  District  Attorneys  to  brin<r  suit 
against  certain  County  Treasurers  and  Sheriffs,  and  find  the  same  correctly  en- 
rolled. 

D.  CRANDALL,  Chairman. 
The  following  messages  were  received  from  the  Governor: 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  22d,  1857.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  making  a  grant  for  a  Wharf  at  Monterey,  and 
providing  for  the  same. 

Also,  an  Act  to  authorize  the  Board  of  Supervisors  of  Nevada  county  to  levy  a 
special  tax  for  certain  purpose.-;. 

J.  NEELY  JOHNSON. 

State  of  California,  Executive  Department,  ) 
Sacramento,  April  21st,  1857.  j 

To  the  Senate  of  California  : 

I  have  this  day  approved  an  Act  to  authorize  Charles  J.  Collins,  his  associates 
and  assigns  to  build  a  Wharf  at  or  near  Point  Collbcrg,  in  Sola-uO  county. 

J.  NEELY  JOHNSON. 

State  op  California,  Executive  Department,  1 
•  Sacramento,  April  22d,  1857.  j" 

To  the  Senate  of  California: 

An  Act  authorizing  Franfi.<co  De  La  Guerra  and  others,  to  build  and  construct 
a  Turnpike  or  Gravel  Road  from  the  Rancho  of  Sini,  in  the  county  of  Santa  Bar- 
bara, to  the  plain  of  San  Fernando,  in  the  county  of  Los  Angeles,  is  returned  to 
the  branch  of  the  Legislative  department  in  which  the  same  originated,  without 
aj)proval. 

It  is  a  cause  of  much  regret  that  the  sense  of  duty  should  again  compel  me  to 
withhold  approval  from  an  Act  of  similar  character,  and  involving  like  unconstitu- 
tional features,  as  those  previously  referred  to  in  my  nicssagos  cf  March  27ih  and 
the  nth  day  of  the  present  month.  From  the  similarity  of  these  Acts,  (more 
especially  the  one  entitled  an  Act  to  grant  the  right  to  construct  a  Turnpike  Road 
between  the  town  of  Columbia  and  city  of  Sonora,  in  the  county  of  Tuolumne,  in 
returning  which,  I  took  occa.^ion  to  present  to  your  honorable  body  the  reasons  why 
the  same  had  not  been  approved,)  [  do  not  regard  it  necessary  to  repeat  the 
grounds  of  those  objections,  but  would  most  respectfully  couiinend  to  your  consider- 
ation the  suggestions  therein  made,  as  alike  applicable  to  the  present  Act.  Simi- 
lar views  have,  during  the  present  session  of  the  Legislature,  been  pri  sentcd  to  the 
Assembly,  and  seem  to  have  so  far  met  their  approbation  as  to  have  been  sustained 
by  a  decided  vote. 
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I  would  fiirtliermorc  suggest  tl)at  no  provision  has  been  made  in  Hiis'Act  for  organ- 
izing under  tiic  corpMate  laws  of  the  State,  but  it  in  fact  docs,  bj  special  authority 
create  a  corporatif.n,  and  in  tliat  is  in  positive  violation  of  tliat  feature  of  the  Con- 
ftituti'.ii  wliifh  iin.iiil.its  the  Legislature  from  passing  any  Act  of  a  corporate  nature 
unless  for  tnunirjp,!]  purposes. 

As  supger<t(!d  ill  fdriner  messages,  the  general  corporate  laws  of  this  State  afford 
ample  authority  for  the  construction  of  works  of  like  cliaractor  sMi  the  one  pro- 
posed, from  whence  we  can  readily  infer  that  no  inconvenience  can  result  either  to 
the  parties  proposing  the  expenditure  of  the  necessary  capital,  or  withhold  from  the 
people  of  that  section  of  the  State  the  unquestionable  advantages  they  would  derive 
from  its  construction.  ° 

J.  NEELY  JOHNSON. 
On  motion  of  Mr.  Bell,  the  veto  racssige  was  laid  on  the  table. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

The  Assonihly  have  this  day  passed  Assembly  I^ill  No.  429,  an  Act  amendatory 
"f  nn  Act  piitithd  an  Act  to  provide  fur  the  disposal  of  the  five  hundred  thousand 
acres  of  land  granted  to  this  State  by  Act  of  Congress. 

.    .,  „  J-  W.  SCOBEY, 

April  22,  1851  Assistant  Clerk. 

As.«cmb]y  Bill  No.  429  was  read  first  and  second  times,  au-.l  referred  to  the 
Committee  on  Publie  Lands. 

The  following  message  was  received  from  the  A.ssembly  : 
3Tr.  President: 

I  am  direciod  to  inform  the  Senate  that  the  Af.sembly  on  yesterday  passed  the 
following  Assembly  Bills  : 

No.  41!),  an  Act  to  authorize  the  Superintendent  of  Common  Schools  for  the 
county  of  Placer  to  teach  school. 

No.  428,  an  Act  amendatory  and  explanatory  of  an  Act  entitled  an  Act  to 
antlionze  the  Treasurer  of  State  to  issue  certain  Intere#  Coupons,  approved  April 
1 1 ,  1 8  0  7 .  • 

The  As.^^embly  has  adopted  report  of  Committee  of  Free  Conference  on  Assem- 
bly Bill  No,  23t),  concorninfr  fees  in  certain  counties. 

Al.«o,  pa.>-sed  Assembly  BilTNo.  420,  an  Act  to  amend  an  Act  entitled  an  Act 
to  amend  an  Act  supplementary  to  an  Act  entitled  an  Act  to  incorporate  the  city  of 
Sacramento,  pas.sod  March,  1851,  approved  March  31,  1855. 

Also,  Asi^cmbly  Bill  No.  410,  an  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing the  Courts  ot  Justice  of  this  State  and  Judicial  officers,  approved  March  19th 
1853.  ' 

.     ,  ^  W.  CAMPBELL, 

April  23,  1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  419  was  read  first  and  second  times,  and  referred  to  the 
Delegation  from  Placfir. 

Assembly  Bill  No.  428  was  read  first  and  second  times,  and  placed  on  calendar. 

Assembly  Bill  No.  426  was  read  first  and  second  times,  and  referred  to  the  Sac- 
ramento Delegation. 
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Assembly  Bill  No.  410  was  read  first  and  second  times,  and  referred  to  the  Dele- 
gation from  Placer. 

Mr.  Mclony  introduced  an  Act  to  amend  an  Act  entitled  an  Act  to  repeal  the 
several  charters  of  the  city  of  San  Fraacisco,  to  establish  the  boundaries  of  the  city 
and  county  of  San  Francisco,  and  to  consolidate  the  governmeutt  thereof,  approved 
April  19,  185a© 

Read  first  and  second  times,  and  referred  to  the  Delegation  from  San  Francisco. 

Mr.  Melony  moved  that  the  Committee  be  instructed  to  report  on  Saturday  next. 
Lost. 

Mr.  Bynum  introduced  .nii  Act  supplementary  to  an  Act  entitled  an  Act  to  au- 
thorize William  Moody  and  Morgan  Hart  to  build  a  wharf  in  the  county  of  Solano, 
approved  May  3d,  1852. 

Read  first  and  second  times,  rules  further  suspended,  bill  considered  engrossed, 
read  a  third  time  and  passed. 

The  hour  having  arrived  for  the  consideration  of  the  special  order  of  the  day. 
Senate  Bill  No.  '230,  an  Act  making  appropriations  for  the  support  of  the  civil 
government  of  the  State  for  the  remainder  of  the  eighth  fiscal  year,  coramencii)g  on 
the  first  day  of  February,  A.  D.  1857,  and  ending  on  the  30th  day  of  June,  A.  I). 
ISSl,  inclusive,  it  was  considered  in  Committee  of  the  Whole,  and  reported  back 
to  the  Senate,  with  an  amendment. 

In  Senate. — Amendment  adopted,  rules  suspended,  bill  considered  engrossed, 
read  a  third  time  and  passed. 

On  motion.  Senate  bill  No.  235,  an  Act  making  appropriations  for  the  support  of 
the  Civil  Government  of  the  State  for  the  ninth  fiscal  year,  commenciugon  the  1st 
day  of  July,  A.  D.  1857,  and  ending  on  the  oOth  day  of  June,  A.  D.  1858,  in- 
clusive, was  taken  up,  considered  in  Committee  of  the  Whole,  a-jd  reported  back 
to  the  Senate  with  amendments. 

In  Senate  — Amendnientf  of  Committee  adopted  with  the  exception  of  those  re- 
lating to  the  appropriation  of  $15,000  to  Sisters  of  Charity,  and  $1,500  to  Peg 
Leg  Smith. 

Mr.  Merritt  moved  to  adopt  the  amendment  relative  to  the  Sisters  of  Mercy,  of 
San  Francisco. 

Mr.  Westmoreland  moved  a  call  of  the  Senate,  which  was  sustained. 

Absent  members  having  returned  to  the  Senate,  further  proceedings  under  the 
call  were  suspended. 

After  much  discussion,  Mr.  Dosh  moved  a  call  of  the  Senate,  which  was  sus- 
tained. 

Members  returning,  further  proceedings  under  the  call  were  suspended. 

The  ciuestion  being  on  the  adoption  of  the  amendment  appropriating  §15,000 
for  the  payment  of  claims  of  the  Sisters  of  Mercy,  of  San  Francisco,  the  ayes  and 
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noes  wore  demanded  by  Messrs.  Merritt,  Soule  and  Walknp,  and  taken  with  the 
following  result: 

Messrs.  Asliloy,  P,.,-!!,  Bynum,  Coffroth,  De  La  Gucrra,  Ferguson  of  Sacramento 
Johnson  of  Sncrnnicnto,  Matidevilie,  Mclony,  Merritt,  Alesick,  Taliaferro  West' 
morelaiid  and  Woodworth — 14.  ' 

NOES.  * 

Messrs.  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra,  Fisk'e  Goodwin 
Johnson  of  El  Dorado,  McCallum,  McGcc,  Norman,  Soule,  Waite,  Walkun  and 
Mr.  President — 15.  *^ 

Mr.  Shaw  declined  votins. 

So  the  amendment  was  rejected. 

The  question  being  on  the  adoption  of  the  amendment  appropriating  $1  r,00  for 
Peg  Leg  Smith  the  ayes  and  noes  were  demanded  by  Messrs.  MerrUt,  Walkun 
and  M^iony,  ai  d  t:^u  with  the  following  result:  ^ 

^  AYE3. 

Messrs.  Bynum,  Ferguson  of  Sacramento,  Melony,  Taliaferro  and  Woodworth 

NOES. 

Me,ssrs  Ashley  Bell,  Carpenter.  Chase,  Crandall,  De  La  Guerra,  Dosh  Fer- 
gu.^^on  of  Siern.  l.  ..ke,  Goodwin,  Johnson  of  Sacramento,  John.son  of  El  Dorado 

a^ W^Solt^Sk  ^^'''^^"P 
So  the  amendment  was  rejected. 

f  ^fl'nnni'  "T"^  '^1°  ^'"'c  by  which  the  Senate  struck  out  the  sum 

ot  UXm  for  the  payment  of  an  o&cial  report  for  the  Supreme  Court.  Lost. 

.Mr.  Mesick  offered  the  following  amendment  to  the  bill: 
Add  to  section  11  the  words:  "For  the  support  of  Common  Schools  in 
this  htate,  the  urn  o  $32,  9G0  40,  one  half  thereof  *o  be  distributed  semi  an 
nually.  a.,  provided  by  law  lor  the  distribution  of  School  moneys,  bein-  the  -.ine 
amount  due  rom  the  State  to  the  School  Fund,  for  interest  on  receipts  from  the 
sale  ot  bcnool  Lands.  ' 

Adopted. 

serf$3,OOo!'  "^"''^  *°  ^^'^^^      '"''^     ^"P'""'  ^"^ 

AfnlT"  i''^*'"'  q"*^*"?"  ''eing  called  for  the  question  was  taken  on  striking 
out  $5,000,  which  was  earned.  ° 

■  '^^^  ""T,'!?!^''!'?', ^^-^^^  ^^^'-''o°y  °ioved  to  amend  by  ■ 

inserting  $2,500,  which  was  adopted,  and  62,500  inserted. 

.Mr.  Merritt  moved  to  strike  out  $600  for  the  Contingent  Fund  of  the  Librarian, 
which  was  earned. 

Mr.  Melony  moved  to  reconsider  the  vote  by  which  the  Senate  struck  from  the 
bill  the  sum  of  $2,400  for  a  Draughtsman,  which  was  carried. 

Mr.  Merritt  moved  to  amend  by  inserting  $1,200,  which  was  adopted. 
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The  question  being  on  the  adoption  of  the  section  as  amended  was  put  and  car- 
ried. 

On  motion  of  Sir.  Goodwin  the  rules  were  suspended,  bill  con.sidercd  engrossed, 
read  a  third  time  and  passed. 

Mr.  MelonyfChairman  of  the  Committee  on  Engrossed  Bills,  made  the  following 
report : 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined,  and  found  correctly  en  groped 
Senate  Bill  No.  186,  entitled  an  Act  to  authorize  the  Executors  of  Joseph  L.  bol- 
«om  deceased,  to  sell  real  estate  of  their  testator  at  private  sale. 

A.  K  MELONY, 

April  aSd,  1857.  Chairman. 

Mr.  Crandall,  Chairman  of  the  Committee  on  EnroUmen^  made  the  following 
report  : 

Mr.  Presidmt:  « 

Your  Committee  on  Enrollment  have  this  day  presented  to  the  Governor,  for  his 
approval.  Senate  Bill  No.  140,  nn  Act  to  pay  E.  H.  Burns  for  services  rendered 
in  the  suppression  of  Indian  hostilities  in  the  county  of  Klamath. 

Also,  Senate  Bill  No.  223,  an  Act  concerning  county  warrants. 

Also  Bill  No.  22r),  an  Act  to  adjust  the  amount  of  indebtedness  of  the  county 
of  Nan'a  to  the  county  of  Solano,  aud  to  provide  for  the  payment  thereof. 

Also,  Bill  No.  227,  an  Act  to  authorize  the  Board  of  Supervisors  of  Mann 
connty  to  pay  the  current  expenses  of  said  county.  _ 
■  Also,  concurrent  resolution,  instructing  the  District  Attorneys  to  bring  sui 
against 'certain  County  Treasurers  aud  Sheriffs.  ^  CRANDALL 

On  motion  of  Mr.  Melonv,  Senate  Bill  No.  186,  an  Act  to  authorize  the  Execu 
tors  of  Joseph  L.  Folsom,  deceased,  to  sell  real  estate  of  their  testator  at  private 
sale,  was  taken  up,  read  a  ^hird  time  and  passed. 

On  motion  of  Mr.  Melony  A.=sembly  Bill  No.  316,  an  act  to  provide  for  the 
sale  of  the  swamp  and  overflowed  lauds  belonging  to  this  State,  special  order  for 
this  day,  was  made  the  special  order  for  to-morrow,  the  24th  inst.,  at  12  o  clock. 

Mr.  Melony  moved  to  take  up  the  Stamp  Tax  Bill. 
Lost. 

Mr  McCallum  moved  to  take  from  the  table  Senate  Bill  No.  233,  an  Act 
reduce  and  fix  the  per  diem  of  members,  officers  and  employees  of  the  government, 
aud  make  the  same  the  special  order  for  to-morrow,  the  24th  inst.,  at  2  o'clock. 

A  division  of  the  question  being  called  for,  the  question  was  taken  on  taking  up 
and  the  ayes  and  noes  demanded  by  Messrs  McCallum,  Soule  and  Fiske,  and  tak" 
with  the  following  result : 

AYES. 

Messrs  A.ohley.  Burnett,  Carpenter,  Coffroth,  De  La  Gucrra,  Dn.sh,  Fiske. 
Goodwin,  McCallum,  Mesick,  Shaw,  Soule,  Sullivan,  Waite,  Walkup,  Woodworth 
—  10. 


?OES. 


Mc-ssrs  Bell  Bynum  Ohnso,  Crnnrlall.  Ferguson  of  Sacramento,  Johnson  of 
feacaincnto,  J..  u,so„  ot  El  Dorado,  Mandcvillc,  Melooy,  Mcrritt.  Norman,  Talia- 
ferro,  Wcsltnorclaiid — 13.  ,  "a 

So  the  bill  was  taken  up. 

Mr  MeCalluni  then  withdrew  his  motion  to  make  the  bill  the  special  order  and 
moved  to  consider  the  bill  now.  ' 

Mr.  MandeviHe  moved  to  remmmit  the  bill  to  the  Committee  on  Claims  with 
.t..striicli,.ns  to  so  anicnd  the  bill  as  to  fix  the  pay  of  members  of  the  Lcffihlature 
at  a  sum  not  e.xeccding  $150  a  year.  ^ 

Mr.  Mclony  moved  to  lay^ho  motion  to  refer  on  the  table,  upon  which  the  aves 
and  noes  were  doiiifaidcd  by  Messrs.  McCullum,  Fiskc  and  Bell. 

After  debate,  Mr.  Ashley  moved  the  previous  question,  which  waa  susUined. 

Question— Shall  the  main  question  be  now  put  ?  was  put  and  carried. 

The  main  question,  being  tho  n.oti.-n  to  lay  the  motion  to  refer  on  the  table  the 
iiycs  and  nous  were  taken  with  the  following  result: 

AVF.K. 

Messrs  Boll  Bynun,  Chase,  Crandall,  Fergu.sou  of  Sacramento.  Johnson  of 
S.icran.cnto,  Johnson  ol  El  Dorado,  Mr.  Mandeville,  Mclony.  Mcrilt  and  Talia- 

NOKS. 

^  Messrs.  Ashley,  Burnett,  Carpenter,  Coffroth,  Dc  La  Guerr,-,,  Do.sh  Fi^kc 

.xoodwin,  MeCallum  Mes.ek  Norman,  Shaw,  Soule.  Sullivan,  Waite,  VValkup' 
U  ostmorelaud  ana  Woodworth— 18.  >  "  "uvup, 

So  the  motion  was  lost. 

The  question  recurring-  on  Mr,  Mandeville's  motion  to  refer  with  special  instruc- 
.„n,s  the  ayes  ai.d  noes  were  demanded  by  Messrs.  Mandeville,  Taliaferro  and 
Jolitisun  of  Li  Dorado,  and  taken  with  the  following  result: 

A  YKS. 

Messrs^  Bell.  Bynum,  Chase,  Ferguson  of  Sacramento,  Johnson  of  EI  Dorado 
\Iandeville,  Melony,  Merntt,  Mesick,  Taliaferro  and  Westmoreland— II . 

NOKS. 

Messrs.  Ashley,  Bm'uett  Carpenter.  Coffroth,  Crandall.  De  La  Guerra,  Dosb 
'.ske,  Goodwin  Johnson  of  Sacra.uento,  McCallum,  xNorman,  Shaw,  Soule,  Sul' 
van,  VV aitc,  VValkup  aud  Woodworth — 18. 

So  the  motion  to  refer  was  lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time 
97s 
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m.  Shnw.  Chairman  of  tbc  Committee  on  Commerce  and  Navigation,  by  leave, 
made  the  fullowiog  report: 

Mr.  Fresident :  ,  »  ui 

The  Committee  on  Commerce  and  Navigation,  to  «-hom  was  referred  Assembly 
bill  No.  3-4,  an  Aet  to  grant  .he  right  to  construct  a  Br>dge  across  tfc  Amcr^aa 
river  &c„  report  that  they  have  considered  the  same,  and  recommend 't^  r"-^S«. 
^Ovi'dcd;he  following  anfendments  be  adopted.  But  .f  such  amendments  be  not 
adopted,  then  they  recommend  that  said  bill  be  indefinitely  postponed. 

^  WM.  J.  SHAW. 

Strike  out  section  7  and  insert  in  its  place  the  following: 

Section  7.  Whenever,  in  the  opinion  of  the  Board  of  Supervisors  of  Sac t^- 
mento  county,  sufficient  means  shall  be  raised  to  construct  ^^'J-'^^  J^^S^f 
American  riVer.  at  or  near  its  mouth,  it  shall  be  the  dt»ty  of  the  J  ^'i^'l  f  ^  , 
pervisors,  and  they  are  hereby  required  to  grant  the  nght  of  7/  ^^^^^ 
persons,  and  under  such  rules  and  regulations  as  he  said  Bourd  "^J  *^  d^^^ 
Lryto  prevent  obstructions  to  navigation,  and  •"^"^V^T  I'^Tl  Id  for- 
ditious  construction  of  such  bridge,  which  when  completed  >  ';<^;^.^""f;;^;3 
ever  remain,  a  free  bridge.  And  any  person  or  persons  may  establish  f  -^^^^^^^^ 
at  any  place  or  places  on  the  said  American  river,  within  one  mile  «  J  '  "'^^^  • 
and  it  shall  be  unlawful  for  any  l^^sons.  associations  or  conipan  e^s  to  tcrf  w  h 
the  li.'hts  hereby  crantcd,  so  long  as  such  ferries  or  bridge  shall  be  and  remain  tree 
fir  ;irper.:rero'ing,o;  desiring  to  cross  said  river,  under  such  regulations  as 
may  be  established  by  said  Board  of  Supervisors. 

Report  accepted. 

Mr.  Ferguson  of  Sacramento  moved  to  make  the  bill  ^^'^  "^f"/^^^ 

to-morrow  at  2  o'clock,  which  was  lost,  and  the  bill,  with  report  and  amendment., 
was  placed  on  the  calendar. 

Mr,  McCallum  offered  the  following  resolution  : 
Resolved,  That  all  committees  be  instructed  to  report  all  bills  on  or  before  to- 
morrow. 

The  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Carpenter  and  Melon/, 
and  taken  with  the  fuUowing  result : 

AYES. 

Messrs.  Bynum.  Carpenter,  De  La  Guerra,  Dosh    Fiske,  Johnson  of  Sac 
memo,  McCallum,  Melony,  Taliaferro,  Woodworth— 10. 


NOES. 


Messrs.  Ashley.  Bell.  Burnett,  Chase,  Crandall,  Ferguson  of  Sacraroen 
Goodwin,  Johnson  of  El  P.rado,  Mar.dcville.  McGce.  Wesick.  Norman,  Sha 
Sullivan.  Waitc.  Walkup,  Westmoreland— 17. 

Mr.  Merritt  declined  voting. 

So  the  resolution  was  rejected. 

Mr.  Norman  moved  to  take  up  the  additional  Standing  Rule  45.  offered  by  hi 
self  on  yesterday. 

Carried,  and  the  rule  adopted. 
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The  following  message  was  received  from  (he  Assembly  : 
Mr.  President : 

The  Assembly  on  the  20th  inst.  passed  the  following  Assembly  Bills  : 
No.  416,  an  Act  for  the  relief  of  II.  A.  IIi;;by. 
No.  422,  nn  Act  for  the  relief  of  Rivott  &  Co. 
No.  320,  an  Aet  for  the  relief  of  Jumcs  II.  Hardy 
No.  424,  an  Act  for  the  relief  of  M.  Scott  jr 

No.  ]3(i,  an  Act  for  the  relief  of  E.  B.  Carson.  Sheriff  of  El  Dorado  county 
No.  423,  an  Aet  for  the  re  ef  of  W.  B.  Thornburgh,  Sheriff  of  Yuba  Co2y 
No.  134,  an  Act  for  the  relief  of  R.  G.  Crozier.  v^ouniy. 

April  23,  1857.  f  ^P^A,  , 

'  •      Assibtant  Clerk. 

CommSn^S  ""'^  ^^^"""^  ""^  -'^"^'^  ^  '^'^ 

mittr<!f  Claims  '""^  ^'"^  and  second  times,  and  referred  to  the  Com- 

un.te  on  ci imS'  ^''^       '""^             ''''''^  '""^  ''^''''^  ^o  the  Com- 

mittrc;;  dl  Jms.            ^^^^  ''^^            ^^^"""^  ^'^^^^^  ^  ^te  Com- 

mitte  on  Cla'i!,^.'.                  '''^       ""^  Com- 

mi^eToi^Salms                             "'^  """^  --^f--^  '<>  '^e  Com- 

n.iUe'Tn'ljl^m'l.''"             ^'^"^^  ''''  """^  -^--^ ">e  Com- 

GENERAL  FILE. 

foMwlll';'^  "i"  "  ^"  '"''•«""«S  Iho  Trc™,.,  of  S,.te  l„  k.»c  bond, 

Mr.  Mcrritt  moved  to  lay  the  bill  on  the  table  ;  which  was  lost. 
witlt'endZntf  °  '""^  -PO^'cd  back, 

In  Senate,  on  motion  of  Mr.  Norman,  the  bill  was  laid  on  the  table. 

As.scmbly  Bill  No.  398,  an  Aet  to  amend  an  Act  fixins  thp  Mn-P  nf  .u 
several  Courts,  authorized  to  be  held  by  the  County  Jud'    n  he  Jountv  nf  1 
passed  March  10,  1854,  was  read  a  third  time  and  patfed  ' 

Senate  Bill  No.  207,  an  Act  to  authorize  the  introduction  of  water  into  th. 

Mr.  Merritt  moved  to  indefinitely  postpone  the  amendments. 
the^Wholr'  """""^  """^  amendments  be  considared  in  Committee  of 

Mr.  Walkup  rose  to  a  point  of  order. 
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The  Senate,  by  rule,  was  in  Committee  of  the  Whole. 

The  Chair  ruled  the  point  not  well  taken. 

Mr.  Walkup  appealed  from  the  decision  of  the  Chair. 

Question— Shall  the  decision  of  the  Chair  stand  as  tha  judgment  of  the  Senate, 
was  put,  and  the  ruling  sustained. 

The  question  being  on  the  motion  of  Mr.  Shaw  to  consider  the  bill  in  the  Com- 
mittee of  the  Whole,  was  put  and  lost. 

The  question  recurring  on  the  motion  of  Mr.  Merritt  to  indefioitely  postpone  the 
amendments,  was  put  and  lo.«t.  ^ 

The  amendments  reported  by  Committee  were  then  considered  in  Senate  and 
adopted. 

Mr.  Merritt  moved  to  indefinitely  postpone  the  bill. 

Mr.  Dosh  moved  the  previous  que.stion,  which  was  sustained. 

Question— Shall  the  main  question  be  now  put,  was  put  and  carried. 

The  main  question  being  the  motion  o£  Mr.  Merritt  to  indefinitely  postpone  the 
bill,  was  put  and  lost. 

The  bill  was  then  ordered  engrossed,  and  read  a  third  time. 

Assembly  Bill  No.  362.  an  Act  for  the  transfer  of  suits  or  actions  F"^'"g 
the  Superior  Court  of  the  city  of  San  Francisco  to  the  District  Court  of  the  Twelfth 
Judicial  District,  in  certain  cases,  was  on  motion  of  Mr.  Shaw  indefinitely  postponed. 

Assembly  Bill  No.  257,  an  Act  authorizing  the  location  and  patenting  of  school 
lands  with  amendments,  reported  from  Committee  on  Education  on  the  16th  inst 
was  considered  in  Committee  of  the  Whole,  reported  back,  and  the  Committee  had 
leave  to  sit  again. 

Mr.  McCallum  moved  to  make  all  bills  relative  to  school  lands  the  special  order 
for  2  o'clock  to  morrow. 
Lost. 

Mr.  Melony  moved  that  the  Senate  adjourn,  which  was  lost. 

Mr  Merritt  moved  to  take  a  recess  until  half  past  1  o'clock  this  evening,  upon 
which  the  ayes  and  noos  were  demanded  by  Messrs.  Merritt,  Norman  and  John- 
son of  Sacramento,  and  taken  with  the  following  result: 

AYES. 

Messrs  Ashley,  Carpenter,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El 
Dorado,  McCallum,  Merritt,  Norman,  Soule,  Sullivan  and  Talliaferro— 11. 

NOES. 

Messrs.  Bell.  Coffroth,  Crandall,  De  La  Guerra,  Dosh.  Ferguson  of  Sacramento, 
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Mandcvillo,  McGcc,  Melony,  Mcsick,  Shaw,  Waitc,  Walkup.  Westmoreland  and 
Wcodwortb — 15. 

So  tbc  Senate  refused  to  take  a  recess. 

Mr.  Westmoreland  moved  to  adjourn,  which  was  put  and  lost. 

Pending  the  action  on  Assembly  bill  No.  257,  the  following  message  from  the 
AsseraM)'  was  read: 

Mr.  Fresidcnt : 

The  Assembly  have  this  day  passed  Senate  bill  No.  173,  an  Act  to  provide 
Kcvenue  for  tbc  support  of  tbc  Government  of  Ibis  State,  with  amendmenta  as 
therein  shown,  and  iisk  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY, 

Apnl  23,  ]85r.  Assistant  Clerk. 

Senate  bill  No.  173,  with  amendments,  reported  from  the  Assembly,  on  motion 
was  referred  together  with  the  amendmcnt.s,  to  the  Committee  on  Finance,  with 
instructions  to  rrport  on  to-iiiorrow  morning. 

On  motion  of  Mr.  Mandeville,  all  the  Relief  Bills  now  on  the  calendar  or  on 
the  table,  were  taken  up  and  referred  to  the  Committee  on  Claims.  • 

Mr.  Walkup  made  tbc  following  rep^fc: 
Mr.  President: 

Tbc  delpg:ition  from  Placer,  to  whom  was  referred  Assembly  bill  No  419  re- 
port the  same  back  to  the  Senate,  and  ask  that  it  be  passed  with  the  amendments 
herewuh  presented. 

JOS.  WALKTTP. 
C.  WESTMORELAND. 
Amend  the  title  so  as  to  read,  "  An  Act  to  authorize  the  Superintendent  of 
Common  Schools  of  the  counties  of  Placer,  Sutter,  Amador,  and  El  Dorado  to 
teach  school,"    -  ' 
Strike  out  the  word  "  county"  in  line  ?tb,  and  insert  "  counties." 
Insert,  at  the  end  of  line  8th,  "  Sutter,  Amador  and  El  Dorado." 
Insert  at  the  end  of  first  section,  "  so  far  as  the  same  relates  to  said  counties  of 
I'lacer,  Sutter,  Amador  and  El  Dorado." 

On  motion,  tbc  rules  were  suspended  and  the  bill  considered,  amendments  of 
the  Committee  adopted,  bill  read  third  time  and  passed. 

Mr.  Ti  liaferro  moved  to  adjourn,  which  was  lost. 

XI  Th^e  consideration  of  Assembly  bill  No.  257,  was  then  resumed  in  Committee  of 
the  Whole. 

After  having  spent  some  time  in  the  consideration  thereof,  the  committee  rose 
reported  the  bill  back  to  the  Senate,  with  amendments.  ' 

In  Senate.— The  amendments  adopted  in  Committee  of  the  Whole  were  con- 
curred in,  the  bill  read  a  third  time  and  passed. 
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Mr.  De  La  Guerra  moved  to  adjourn,  which  was  lost. 

Mr.  Norman  moved  to  take  a  recess  nntil  7J  o'clock  this  evening. 

Mr.  Chase  moved  to  amend  so  as  to  adjourn  until  to-morrow  at  9  o'clock,  when 
on  motion  of  Mr.  Maudevilie,  the  Senate  adjouined. 

Approved  April  24th,  1857.  ^  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Friday,  April  24lh,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  chair. 
Roll  called.  • 
Journals  of  yesterday  read  and  approved. 

Mr.  Johnson  of  Sacramento,  made  the  following  report: 
Mr.  President : 

The  undersigned  delegation,  representing  the  County  of  Sacramento,  to  whom 
was  referred  Assembly  bill  No.  4-26,  "  Au  Act  entitled  an  Act  to  amend,  and 
supplemental  to  an  Act  entitled  an  Act  to  incorporate  the  City  of  Sacramento," 
passed  March,  1851,  approved  March  31,  1855,  have  had  the  same  under  con- 
sideration, report  the  bill  back  without  amendment,  and  recommend  its  passage. 

JOSIAH  JOHNSON. 

Report  accepted,  and  with  bill  placed  ofi  calendar. 

Mr.  Johnson  of  Sacramento,  made  a  verbal  report  relative  to  Senate  bill 
No.  173,  "  An  Act  to  provide  Revenue  for  the  support  of  the  Government  of 
this  State,"  recommending  it  for  the  consideration  of  the  Senate. 

Report  accepted,  and  bill  placed  on  calendar. 

Mr.  Fiske  made  the  following  report: 
Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  bill  No.  326, 
"  An  Act  for  the  relief  of  Jas.  H.  Hardy,  have  had  the  same  aiuler  considera- 
tion, and  beg  leave  to  report  it  back  to  the  Senate,  and  recommend  its  passage 
with  the  following  amendments:  ,  , ,   r.i  • 

1st  Amend  the  title  "  An  Act  to  audit  certain  Just  and  Eqmtable  Claims 
existing  against  the  State,"  strike  out  all  after  "  1855,"  4th  liue,  section  first, 
and  insert  the  following: 
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The  claim  of  Rivett  &  Co.,  fcr  the  sum  of  seven  hundred  and  fifty-eight 
dollars,  for  services  rendered,  and  materials  furnished  the  Supreme  Court  of  the 
State  of  Californiii.  in  the  year  1855. 

The  cliiini  of  II.  A.  Iligiey,  for  the  sum  of  three  thousand  three  hundred 
dollars,  for  surveying,'  the  boundary  lines  between  the  Counties  of  Alameda,  San 
Jo:iqiiin,  Santa  CI  ini,  and  Contra  Costa,  during  the  years  I80G  and  1857. 

The  chiim  of  William  G.  Still,  for  the  sum  of  fourteen  hundred  and  forty- 
three  dollars,  for  services  rendered  by  him  in  surveying  the  boundary  lines  of 
Sierra  County,  in  the  year  1855. 

The  claim  of  Silas  Wilcox,  for  the  snm  of  four  hundred  and  cifrht  dollars,  for 
services  rendered  in  surveyin;^  the  boundary  lines  between  Stanislaus  and  Mer- 
ced Counties,  in  the  year  185G. 

The  claim  of  Wm.  Mock,  for  the  snm  of  four  hundred  and  fifty-six  dollars,  for 
services  rendered  in  surveyins?  the  boundary  lines  between  the  counties  of  Marin 
and  Sonoma,  in  the  year  185G. 

The  cliiim  of  S  II.  Murlette,  for  cnsh  expended  for  instruments,  stationery, 
fuel,  express,  and  other  charges  for  Surveyor  General's  office,  in  the  year  1855, 
amounting  to  three  thousand  three  hundred  and  eighty-eiglit  dollars. 

The  claim  of  Sherman  Day,  for  two  thou.sand  six  hundred  dollars,  for  services 
as  Assistant  Surveyor  General,  in  the  year  1855. 

The  claim  of  George  II.  Goddard,  for  two  thousand  and  nineteen  dollars,  for 
services  in  assisting  the  Surveyor-General  in  1855. 

The  claim  of  Jesse  Ilackett,  for  three  hundred  and  sixteen  dollars,  for  services 
rendered  Surveyor-General's  office,  as  I'orter,  in  the  year  1855. 

The  claim  of  Thomas  Tennent,  for  purchase,  hire,  and  repair  of  instruments 
for  Surveyor-General's  office  in  the  year  1855,  for  three  hundred  and  forty-five 
dollars. 

'Ihc  claim  of  Nevett  &  Co  ,  for  a  stove  and  fixtures  for  Surveyor-General's 
office  for  the  year  1855,  for  fifty-nine  dollars. 

The  claim  of  II.  Koncman,  for  candles,  etc.,  for  Surveyor-General's  oflSce  for 
the  year  1855,  seventy-one  dollars. 

The  claim  of  Milton  Farrel,  for  services  in  assisting  the  Surveyor-General  in 
the  year  1855,  for  one  hundred  and  twenty  dollars. 

Tiic  claim  of  Silas  Wilcox,  for  Fervices  in  surveying  the  boundarv  line  be- 
tween the  Counties  of  Tuolumne  and  Stanislaus  in  1855,  for  four  huudred  and 
eighty  one  dollars. 

The  claim  of  C.  D.  Scmple,  for  surveying  boundary  line  between  Colusi  and 
Yolo  Counties  in  the  year  1855,  for  four  hundred  and  twenty-six  dollars. 

The  claim  of  Thomas  W.  Wright,  for  surveying  boundary  line  between  the 
Counties  of  Santa  Clara,  Santa  Cruz  and  San  Francisco,  iu  the  year  1855,  for 
one  thousand  five  hundred  dollars 

The  claim  of  Tlioma?  Early,  Sheriff  of  Mariposa  County,  for  transportation 
of  prisoners  to  State  Prison,  prior  to  the  passage  of  the  Act  approved  April  21, 
1856,  for  five  hundred  and  ninety-seven  dollars  and  twenty-five  cents. 

The  claim  of  C.  II.  llandail,  Deputy  Sheriff  of  Tuolumne  County,  for  trans- 
portation of  prisoners  to  State  Prison,  prior  to  the  Act  approved  April  21,  1856, 
for  one  hundred  aud  .seventeen  dollars  and  fifty  cents, — are  hereby  audited  and 
allowed. 

HENRY  M.  FISKE, 
April  23,  185T.  Of  the  Committee. 

Report  accepted  and  placed  on  the  calendar. 


On  motion  of  Mr.  Mandeviile,  Senatq  Bill  No.  173,  an  Act  to  provide  rev- 
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ennc  for  the  support  of  llie  Government  of  tliis  State,  with  the  Asserj'>'r 
ments,  was  taken  up  and  consiilcrevl. 

Assembly  nnicndroents  were  coueurrfd  in,  except  as  to  Sections  22.  i  "'.  -T. 
32,  39,  46,  ftS,  M,  55,  5l>  and  60,  which  were  aoleil  upon  as  follows: 
Assembly  amendment  to  Sec.  :13  was  non-concurred  in. 

Amendment  to  Sec      was  uon-concorrcd  in. 

Mr.  Dosh  moved  to  reconsider  the  vote  by  which  the  Sei»«ie  refused  to  cvm; 
cur  in  Assembly  amendment  to  Sec,  26  :  u|>on  which  the  ayes  and  docs  wor 
domamUd  by  Messrs.  Crosby,  Goodwin  and  IV  La  Guerra,  and  taken  with  l!. 
following  result : 

AYKS, 

Jlessrs.  Ashley,  Bell.  Burnett,  Chase,  Coffroth.  Cosby,  Pe  l.%  Gnemi.  Go^v"; 
win,  Johnson  of  El  Dorado.  Mandeville.  Mosiek,  Nornmn.  Soule.  Sullivan,  Tu'i; 
aferro,  Waite,  Walkup  and  Wootlworth — IS. 

NOKS 

Messrs.  Bynnm,  Carix-nter.  Posh,  Feniuson  oi  .>^;uTniuoiao,  K  - 
of  S.icrameuio,  McCallum,  .McGee,  Melouy,  Merrilt,  Shaw  and  ^^ 
—  12. 

So  the  motion  to  reconsider  prevailed. 

Mr.  Walkup  moved  to  amend  AsstMubly  amendment  to  S«c  26,  by  strik  . 
out  the  words  "  title  to  real  estate,"  and  insert  •'  fee  ufthe  land  ia  third  pat- 
ties ;"  which  was  adopted. 

The  question  being  on  concurring  in  the  amendments  of  the  Assembly, 
striking  out  the  last  of  Section  26  in  the  original  bill,  was  put  and  lost 

Assembly  amrndraenta  to  Sections  27,  3i,  39  and  45  were  non-coocnrred  in 

Mr.  Pe  La  Giierra  moved  to  reconsider  the  vote  by  whieh  the  Senate  re- 
fuse*! to  concur  in  Assembly  amendment  to  Si  ctio-.i  4.^  :  wl:ie!i  was  carried. 

Mr.  Xorman  called  the  ayes  and  noes. 

The  Chair  ruled  that  having  announced  that  the  motion  was  carried,  alter  a 
division  and  count  had  been  had,  a  call  for  the  ayes  and  noes  was  not  in  order. 

Mr.  Norman  appealed  from  the  deciiion  of  the  Chair,  and  read  a  clause  of 
the  Constitution  to  sustain  bis  ap^ieal. 

t^uestion,  "Shall  t'.ie  decision  of  the  Chair  .<!;»iKi  as  the  ju-i,' -u  nt  of  the  Sen- 
ate ?"  upon  which  the  uyes  and  noes  were  demandcil  by  Messrs.  Melony,  Nor- 
man and  Dosh,  and  taken  with  the  following  result: 

AYES. 

Messrs.  A  "  v  IVin-i  !;  Pyniiu!.  CIi.um-.  Pe  La  Guerra,  Ferguson  of  Sierra, 
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Fiske,  Goodwin,  Johnsoa  of  Sacramento,  McCalluin,  Soule,  Waite  and  Wood- 
worth— 13. 

NOES. 

Messrs.  Do.sli,  Ferjruson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville, 
Mclony,  Normiin,  Sullivan,  Walkup  and  Westmoreland — 9. 
Mr.  Coffrotli  dcuiiiied  voting. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  Walkiip  roso  to  a  privileged  question:  lie  would  enter  a  protest  against 
the  ruling  of  the  Senate. 

Mr.  Johnson,  of  Sacramento,  moved  to  amend  the  amendment  by  striking  out 
the  word  "  County  Judge"  and  inserting  "  County  Auditor,"  which  was  lost. 

Mr.  MoCallum  offered  the  following  amendment:  Amend  the  amendment  so 
as  to  strike  out  all  except  so  much  as  requires  the  word  "  willfully"  to  be  iu- 
serted  and  the  word  "  slovenly  "  to  be  stricken  out. 

Lost. 

Mr.  Cosby  moved  to  strike  ont  the  entire  section.  , 

Mr.  Walkup  rose  to  a  point  of  order:  The  motion  was  not  in  order,  the  sec- 
tion having  been  pas.sed  by  both  Houses. 

The  Chair  ruled  the  point  well  taken. 

Mr.  Melony  appealed  from  the  decision  of  the  Chair. 

The  question  being,  "  Sliall  the  decision  of  the  Chair  stand  ns  the  judgment 
of  the  Senate  1"  the  ayes  and  noes  were  demanded  by  Messrs.  John.son  of  Sac- 
ramento, Westmoreland,  and  Melony,  and  taken  with  the  following  result: 

AYES. 

M  cssrs.  I)('ll,  Carpenter,  Cosby,  Crandall,  Dosli,  Ferguson  of  Sacramento, 
Fiske,  Goodwin,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville', 
Merritt,  Mesick,  Norman,  Shaw,  Taliaferro,  Walkup,  Westmoreland — 18. 

NOES. 

Messrs.  Burnett,  Bynura,  Chase,  Coffroth,  Ferguson  of  Sierra,  McCallum, 
Melony,  Soule,  Sullivan,  Woodworth — 10. 
Mr.  Ashley  declined  voting. 

So  the  ruling  of  the  Chair  was  sustained. 

The  question  recurring  on  the  motion  to  concur  in  Assembly  amendment  to 
section  4.5,  the  ayes  and  noes  w-ere  demanded  by  Messrs.  Mandeville,  Melouy, 
and  Westmoreland,  with  the  following  result: 

9Ss 
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AYES. 

Messrs.  Bnrnett,  Bynnm,  Carpentes,  Chase,  Cosby,  Crandall,  De  La  GuerraJ 
Dosh,  FerRiison  of  Siicramento,  Goodwin,  Johnson  of  Sucramonto,  Mandeville.l 
McGee,  Melouy,  Merritt,  Normau,  Shaw,  Taliaferro,  Wallsup,  Westmorelandj 
—20. 

NOES. 

Messrs  Coflfroth,  Ferguson  of  Sierra,  Fiske,  McCallum,  Mesick,  Scale,  Snlli-^ 
van,  Waite,  Woodworth — 9. 

So  the  motion  to  concur  was  carried. 

Assembly  amendment  to  section  46,  concurred  in. 
Assembly  amendment  to  section  53,  concurred  in. 
Assembly  amendment  to  section  54,  concurred  in. 

Mr.  Johnson  of  Sacramento,  offered  the  following  as  an  amendment  to  the 
Assembly  amendment  to  section  53. 

Sec.  53.    So  much  of  sections  eight  and  twelve  of  the  Act  of  May  15th,l 

1854,  entitled  "  An  Act  to  provide  Revenue  for  the  support  of  the  Government' 
of  this  State;"  and  so  much  of  sections  three  and  four  of  the  Act  of  April  27th, 

1855,  entitled  "  An  Act  to  amend  an  Act  to  provide  Revenue  for  the  support 
of  the  Government  of  this  State,  pas.sed  May  15th,  1854;''  and  so  much  of  sec- 
tion one  of  the  Act  of  April  19th,  1856,  entitled  "  An  Act  amendatory  of  an 
Act  to  provide  Revenue  for  the  support  of  the  Government  of  the  State,  passed 
May  15th,  1854,  passed  April  27th,  1855,"  as  provide  what  disposition  shall  be 
made  of  money  collected  for  licen.se  ta.\es,  are  hereby  repealed;  and  it  is  hereby 
directed,  tiiat  all  liccn.se  moneys,  the  disposal  of  which  was  heretofore  fjoverued 
by  the  sections  in  this  section  named,  shall  hereafter  be  paid  into  the  County 
Treasury,  one-halt  for  State  purposes,  and  the  other  half  for  County  purposes. 

Adopted. 

The  question  being  on  concurring  in  Assembly  amendment  to  section  55,  the 
ayes  and  noes  were  demanded  by  Messrs.  Bell,  Westmoreland,  and  Chase. 

Mr.  Melony  moved  a  call  of  the  Senate. 

Lost,  and  ayes  and  noes  taken  on  the  motion  to  concur,  wit^  the  following 
result: 

AYKS. 

Messrs.  Ashley,  Carpenter,  l)e  la  Guerra,  Ferguson  of  Sierra,  Fiske,  Goodwin, 
Johnson  of  Sacramento.  Mandeville,  McCallum,  McGce,  Norman,  Shaw,  Soule, 
Sullivan,  Waite  and  Walkup— 16. 

NOES. 

Messrs.  Bell,  Burnett,  Chase,  Dosh,  Ferguson  of  Sacramento,  Johnson  of  El 
Dorado,  Melony,  Merritt,  Taliaferro,  Westmoreland  and  Woodworlh — 11. 

So  the  amendment  was  concurred  in. 

Assembly  amendment  to  Sec.  56  was  concurred  in,  except  as  to  the  "  Pro- 
viso," which  was  stricken  out. 

Question,  being  on  concurring  in  Assembly  additional  Section  59,  the  ayes 
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nd  noes  were  demanded  by  Messrs.  De  la  Guerra,  C  fifroth  and  Taliaferro,  and 
akcu  with  the  followiDg  resalt: 

AYES. 

Messrs.  I'urniitt,  Chase,  Crandall,  Dosh,  Ferguson  of  Sacramento,  Fiske,  John- 
ion  of  Siicramento,  McUallnni,  McGee,  Melony,  Merritt,  Norman,  Shaw,  Talia- 
'erro,  Walkup  and  AVcstnioreland — 16. 

NOEa. 

Messrs.  Bynnm,  Coffroth,  De  la  Guerra,  Johnson  of  El  DoBido,  Sullivan, 
SVaite  and  Woodworth — 7. 
Messrs.  Asliluy,  ljull,  Ferguson  of  Sierra,  Goodwin  and  Soule,  declined  voting. 

So  the  additional  sec, ion  was  adopted. 
Mr.  Crandall  made  the  following  report: 

Mr.  President  : 

Xj^a  Commit  CO  on  Enrolled  Bills  have  examined  and  found  correctly  enrolled, 
5enate  Bill  No.  180,  an  Act  to  authorize  the  E.\ccutors  of  J.  L.  Folsom,  de- 
iuascd,  to  sell  real  estate  of  tesiator  at  private  sale. 

D.  CRANDALL. 

Mr.  McGee  moved  to  reconsider  the  vote  by  which  the  Senate  concurred  in 
A.sseml)ly  amendment  to  Sec.  65. 

Mr.  Walknp  moved  a  call  of  the  Senate  ;  which  was  lost. 

The  ayes  and  noes  were  deman  lel  l)y  Messrs.  Bell,  Bynum  and  Chase,  on  rc- 
lonsideriug,  and  taken  with  the  following  result: 

AYES. 

Me.'ssrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall,  Dosh.  Fer- 
nson  of  Sacramento,  Goodwin,  Johnson  of  El  Dorado,  Melony,  Merritt,  Talia- 
'erro,  Westmoreland  and  Woodwortlf — 16. 

NOES. 

Messrs.  Ashley,  De  la  Guerra,  Ferguson  of  Sierra,  Fiske,  Johnson  of  Sac- 
amcnto,  Mandeville,  McCallum,  McGee,  Norman,  Shaw,  Soule,  Sullivan,  Waite 
nd  Walkup— 14. 

So  the  vote  was  reconsidered. 

Question  on  concurring,  the  ayes  and  noes  were  demanded  by  Messrs  John- 
ion  of  Sacramento,  Fiske  and  Alaudeville. 

Mr.  Mandeville  moved  a  call  of  the  Senate,  which  was  carried. 

Mr.  Dosh  moved  to  suspend  further  proceedings  under  the  call. 

The  Chair  ruled  the  motion  out  of  order,  as  the  roll  had  not  been  called  under 
^he  call  of  the  Senate. 
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Mr.  Cosby  appealed  from  the  decision  of  the  Chair. 

Question  on  the  appeal  was  put,  and  decision  of  the  Chair  overruled. 


On  motion  of  Mr.  Johnson  of  El  Dorado,  leave  of  absence  was  granted 
Mr.  Carpenter,  for  the  day. 

Question  on  Mr.  Dosh's  motion  to  suspend  further  proceedings  under  the  call' 
was  put  and  carried.  j. 

Question  incurring  on  the  motion  to  concur  in  Assembly  amendment  to  set^ 
tion  fifty-five,  the  ayes  and  noes  were  taken  with  the  following  result : 

AYES.  ||| 

Messrs.  Ashley,  Crandall,  De  la  Gnerra,  Ferguson  of  Sierra,  Fiske,  Johnson 
of  Sacramento,  Mandcville,  Normau,  Shaw,  Soule,  Waitc  and  ^Valkup — 12. 

NOES. 

Messrs.  Bell,  Burnett,  Bynnm,  Chase,  Cofifroth,  Cosby,  Dosh,  Fergu<!on 
Sacramento,  Johnson  of  El  Dorado,  McCallum,  Melony,  Merritt,  Taliaferr 
Westmoreland  and  Woodworth — 15. 

So  the  Senate  non-concurred. 

Mr.  McCallum  moved  to  reconsider  the  vote  just  taken. 
The  Chair  ruled  not  in  order. 

Whereupon  Mr.  Goodwin  appealed  from  the  decision  of  the  chair,  upon  whiclj 
the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Mandeville  and  Good^ 
win,  and  taken  with  the  following  result : 


Messrs.  Bell,  Burnett,  Bynum,  Chase,  Cosby,  Dosh,  Ferguson  of  Sacramento, 
Johnson  of  LI  Dorado,  McGee,  Sullivan,  Taliaferro  and  Westmoreland — 12. 


Messrs.  Ashley,  Dc  la  Gnerra,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson 
of  Sacramento,  Mandeville,  McCallum,  Melony,  Norman,  Shaw,  Soule,  Waite 
Walkup  and  Woodworth — 15. 

So  the  decision  of  the  Chair  was  overruled. 

Question  recurring  on  the  motion  of  Mr.  McCallum  to  reconsider,  the  ayes  and 
noes  were  demande(l  by  Messrs.  Mandeville,  Walkup  and  Johnson  of  Sacra- 
mento, and  taken  with  the  following  result : 


Messrs.  Ashley,  De  la  Guerra,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson 
of  Sacramento,  Mandeville,  McCallum,  Norman,  Shaw,  Soule,  Wdite  and 
Walkup— 13. 
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NOES. 

Messrs.  Boll,  Burnett,  Bynum,  Chase,  Cosby,  Dosli,  Ferguson  of  Sacramento, 
ohnson  of  El  Dorado,  Melony,  Mcrritt,  Taliaferro,  Wesluioreland  aud  Wood- 
ortli— 13. 

Messrs.  Coffroth,  McGee  and  Sullivan,  declined  voting. 
So  the  Senate  refused  to  reconsider. 

Assembly  amendment  to  section  sixty,  Senate  non-concurred. 

Mr.  Coffroth  moved  that  a  Committee  of  Free  Conference  be  appointed,  con- 
isting  of  three  on  the  disagreeing  vote  of  the  House  on  the  Revenue  Bill,  which 
as  lost. 

Mr.  Norman  rose  to  a  question  of  privilege,  read  a  protest,  and  asked  that  it 
e  placed  upon  the  journals. 

Pending  the  action  upon  which,  Mr.  Melony  made  the  following  report : 

V.  Fresident: 

The  Comniillcc  on  Engrossed  Bills  have  examined  and  found  correctly 
engrossed,  Sennte  Bill  No.  23.'),  entitled  An  Act  making  afipropriations  for  the 
'upport  of  the  Civil  Goveruiiient  of  this  State  for  the  ninth  fiscal  year,  com- 
lencing  on  the  first  day  of  July,  A.  D.  1857,  and  ending  on  the  thirtieth  day  of 
June,  A.  D.  18.58,  inclusive. 

A.  R.  MELONY, 
April  23,  1857.  Chairman. 

Also,  the  following: 

Mr.  President: 

The  Connnittce  on  Engrossed  Bills  have  examined  and  find  correctly  engrossed 
Senate  Bill  No.  236,  entitled  an  Act  making  appropriation  for  the  Support  of 
the  Civil  Government  of  this  State  for  the  remainder  of  the  eighth  fiscal  year 
comnieneiug  oy  the  first  day  of  February,  1857,  and  ending  on  the  thirtieth  day 
of  June,  A.  D.  1857,  inclusive. 

A.  R.  MELONY,  Chairman. 

Mr.  Coffroth  moved  to  take  up  the  message  just  received  from  the  Assembly, 
which  was  carried,  and  message  read  as  follows: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  appointed  Messrs. 
Clarke,  Mall  and  Irwin,  a  Committee  of  Conference  on  Senate  Bill  No.  173,  an 
Act  to  provide  Revenue  for  the  Support  of  the  Government  of  this  State,  the 
Assembly  having  refused  to  recede  from  their  amendments,  and  ask  the  appoint- 
ment of  a  similar  committee  on  the  part  of  the  Senate. 

W.  CAMPBELL, 
April  23d,  1857.  Clerk  of  Assembly. 

Mr.  Coffroth  moved  that  the  message  be  adopted,  and  a  committee  appointed 
on  the  part  of  the  Senate,  upon  which  the  ayes  and  noes  were  demanded  by 
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Messrs.  Mandcville,  Coffroth  and  Johnson  of  Sacramento,  anf]  taken  with  the 
following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynnm,  Coffroth,  Co.sby,  De  La  Gaerra.  Fergnson  of 
Sacramento,  Fiske,  Goodwin,  Soule,  Sullivan,  Taliaferro,  Waite,  Wtshnoreland 
and  Wooiworth — 15. 

K0E3. 

Messrs.  Burnett,  Cliaso,  Crandall,  Dosh.  Fer/ruson  of  Sierra,  Johnson  of 
raraento,  Jolnison  of  Kl  Dorado,  Mandeville,  McCallum,  McGee,  Melony, 
ritt,  Norman,  ohaw  and  Walknp — 15, 

So  the  motion  was  lost. 

Mr.  McCallnm  moved  that  the  messape  be  returned  to  the  Assembly  with 
request  that  they  recede  from  the  appointment  of  a  Committee  of  Free  Conf 
cnce,  and  appoint  a  timple  Committee  of  Conference  in  lieu  thereof;  u\>on  whi 
the  aye?  and  noes  were  demanded  by  Messrs.  Coffroth,  Bell  and  Woodwor 
and  taken  with  the  following  result: 

AYES. 

Mes.srs.  Burnett,  Bynnm,  Chase,  Cosby,  Crandall,  Dosh,  Perjruson  of  Sicrr 
Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mjndeville,  MuCalium,  McGee 
Melonj,  Merritt,  Norman,  Shaw,  Taliaferro,  Walkup  and  Westmoreland — 19. 

NOES. 

Messrs  Ashley,  Bell,  Coffroth,  De  La  Gnerra,  Ferguson  of  Sacramento 
Fiske,  Goodwin,  Soule,  Sullivan,  Waite  and  Woodworth^l  1. 

So  the  motion  prevailed. 

After  much  debate,  and  the  protest  offered  by  Mr.  Norman  being  modified, 
the  same  was  ordered  to  be  spread  upon  the  Journals  as  follows  : 

PBOTEST. 

The  Senate  having  under  consideration  an  amendment  to  the  Revenue  bill,  a 
vote  was  taken,  and  the  Chair  (Mr.  iMerritt)  declared  the  vote.  Mr  Norman 
and  two  othi  r  Senators  demanded  the  ayes  and  noes.  The  Chair  decided  that, 
after  the  vote  had  been  declared,  a  call  for  the  ayes  and  noes  was  out  of  order, 
and  could  not  be  had.  Mr.  Norman  appealed  from  the  decision  of  the  Chair, 
and  the  Senate  sustained  the  Chair. 

The  above  being  a  plain  statement  of  the  facts,  the  undersigned  ask  leave  to 
enter  their  protest  against  the  decision  of  the  Chair  and  the  ruling  of  the 
Senate,  for  the  reason  that  thereby,  in  our  opinion,  a  plain  and  unmistakeable 
section  of  the  Constitution  of  this  State  has  been  overridden  and  nullified,  as 
will  be  found  by  reading  Article  4,  Section  11  : 

"  Each  House  shall  keep  a  Journal  of  its  own  proceedings,  and  publish  the 
same  ;  and  the  yeas  and  nays  of  the  members  of  either  House,  on  any  ques- 
tion, i/tj//,  at  the  desire  of  any  three  members  present,  be  entered  on  the  Jour- 
nal.'' 

The  undersigned  would  respectfully  submit,  that  if  the  S -nate  has  the  right 
to  render  nugatory  the  above  clause  of  the  Constitution,  it  has  the  same  right 
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to  annul  or  abrogate  tlic  remainder  of  it.  Under  snch  ruling,  the  ri;;lits  of  the 
people  are  endangered  ;  for  tlioir  re|)re.sentatives  are  deprived  of  their  constitu- 
tional rights,  and  placed  at  the  mercy  of  a  mere  majority.  Majorities  are  not 
always  riglit,  as  may  be  seen  by  their  action  in  the  present  case. 

Believing  this  to  be  the  first  time  in  the  history  of  this  State  that  the  Senate 
has,  ill  our  o|)inioii,  violated  the  Constitution  in  this  respect,  and  trusting  that  it 
may  be  the  last,  we  place  this,  our  earnest  protest,  upon  the  Journals,  against 
what  must  appear  to  every  reflecting  mind  an  unjust,  uuconstilutioual  aud  dan- 
gerous ruling. 

W.  B.  NORMAN, 
JOS.  WALKUP. 
S.  H.  D06U. 

On  motion  of  Mr.  Mandeville,  the  rules  were  suspended,  and  the  following 
Assembly  message  was  taken  up  and  read: 

Mr.  Prrsiclcnl : 

The  Assembly  have  this  day  passed  Assembly  Bill  No?  445,  an  Act  amend- 
atory of  and  supplementary  to  an  Act  entitled  an  Act  to  repeal  the  several 
Charters  of  the  city  of  San  Francisco,  to  establish  the  Boundaries  of  the  city 
and  county  of  S:iu  Fnincisco,  and  to  consolidate  the  Government  thereof, 
approved  April  lOlh,  1856,  of  and  to  which  there  is  a  certain  other  Act  ameud- 
atory  and  supplementary,  approved  April  18th,  1857. 

J.  W.  SCOBEY, 

April  23,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  445  was  read  first  and  second  times,  the  rules  suspended, 
and  bill  further  considered  in  Committee  of  the  Whole. 

After  having  spent  some  time  in  so  considering  the  bill,  the  committee  rose, 
and  reported  tlie  bill  back  to  the  Senate  without  amendment,  recommending  its 
passage. 

In  Senate.    The  bill  was  read  a  third  time  and  passed. 
Mr.  Goodwin  made  the  following  report: 
Mr.  President: 

The  Committee  on  Engrossed  Bills  have  e.xnmined  Senate  Bill  No.  207,  en- 
titled an  Act  to  aulliorizc  the  introduction  of  Wafer  iuto  the  city  of  San  Fran- 
cisco, aud  find  the  same  correctly  engrossed. 

E.  L.  SULLTVAN, 
J.  0.  GOODWIN, 
J.  G.  McCALLUM. 

Mr.  Ashley  made  the  following  report: 
Mr.  rresident: 

The  Committee  on  Claims  have  considered  an  Act  for  the  Relief  of  James 
Allen,  State  Printer,  which  has  passed  the  Assembly,  and  believe  the  service  for 
which  the  act  proposes  to  pay,  was  performed  at  the  order  of  Assembly  in  a 
former  year,  and  so  is  a  valid  claim,  although  the  printing  was  carelessly  ordered 
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hence  we  rccomroend  the  Act  to  the  Senate  with  certain  nmendments,  which  are 
sent  with  the  Act. 

D.  R.  ASHLEY,  of  the  Committee. 
Amendment:  Strike  oat  all  after  the  word  "  allowed  "  in  the  llih  line. 

Report  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Ashley  made  the  following  report: 

Mr.  President: 

The  Committee  on  Enrollment  have  examined  Senate  Bill  No.  208,  an  Ac 
making  a  grant  for  a  Wharf  at  Monterey  and  providing  for  tlie  same,  and  On 
it  correctly  enrolled,  and  presented  said  bill  to  the  Governor  for  his  approv 
on  the  21st  April,  A.  D.  1857. 

D.  K  ASHLEY. 

Of  the  Committee. 

Mr.  Ashley  also  m»de  the  following  reports: 
Mr.  President: 

The  Committee  on  Claims  have  considered  an  Act  for  the  Relief  of  R.  G. 
Crozicr,  passed  by  the  Assembly,  and  having  previously  reported  in  favor  of  the 
claim,  the  committee  after  consideration  wonld  again  recommend  the  claim  and 
the  passage  of  the  bill  with  a  slight  amendment,  which  is  sent  with  the  Act. 

D.  R.  ASHLEY,  of  the  Committee. 

Amendment — strike  out  all  after  the  word  "  allowed,"  in  the  Cili  line. 

Report  accepted,  and  with  bill  placed  on  calendar. 
Also  the  following: 
Mr.  President  : 

The  Committee  on  Claims  have  considered  Assembly  bills  Nos.  136  and  4'23, 
and  botli  being  for  like  services,  the  pay  for  which  is  fi.xed  by  law,  tiie  commit- 
tee recommend  that  the  bills  be  combined,  by  amending  Nc.  136,  and  iiKJcfi- 
nitely  postponing  423;  we  also  amend,  by  adding  another  precisely  similar 
claim  for  transporting  prisoners  to  the  State  Prison,  and  thus  saving  the  need 
of  passing  of  three  separate  bills,  recommend  that  the  Act  as  amended  be 
passed. 

D.  R.  ASHLEY,  of  Committee. 

Amendment — strike  out  all  after  the  word  "  allowed,"  in  the  6th  line,  and  in- 
sert— and  the  claim  of  W.  B.  Thornburgh,  SheriflF  of  Yuba  County,  against  the 
State  of  Califoriii*,  for  the  sum  of  eight  hundred  and  forty  dollars,  for  services 
rendered  in  conveyii.g  prisoners  to  the  State  Prison,  in  the  year  18^5,  is  hereby 
audited  and  allowed. 

And  the  claim  of  0.  R.  Stampley,  Sheriff  of  Santa  Cruz  County,  for  Uklng 
a  prisoner  to  the  State  Prison  in  the  year  1855,  amounting  to  one  hundred  and 
thiriy-five  dollars,  is  hereby  audited  and  allowed. 

Amend  the  title  to  read,  "  An  Act  to  audit  and  allow  certaio  claims." 


Mr.  Ashley  made  the  following  report: 
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Mr.  President: 

The  Judiciary  Committee  has  considered  Senate  bill  No  237  "  An  Ac*  an 
thoriziMjr  the  auditing  and  allowing  certain  claims  against  tiie  State  of  Cal'ifor 
ma  and  recommend  amendments  which  accompany  the  Act,  and  tlius  amended 
would  recommend  the  bill  to  the  favorable  consideration  of  the  Senate 

D.  R.  ASHLEY,  Chairman. 

fnAr"''"''"l~'''?'f *°  ^'^^  "  A"'^  of  Hamilton  Bowie 

for  prov.s.oMs  ur.Hshed  to  the  State  Prison  during  the  year  1855,  is  hereby 
audited  and  allowed,  lor  ten  thousand  one  hundred  and  eleven  dollari  "  ^ 

Append  us  section  two — 
f         !•    The  n.noiints  allowed  in  this  Act  to  the  various  parties  named  is  ia 
lal  satislactinn  for  nil  demands  respectively,  against  the  State  of  California 
and  each  of  the  parties  herein  named,  before  he  can  receive  any  advantage  nn! 
der  tins  Act,  or  use  or  transfer  these  audited  claims,  or  receive  pay  therSn  in 

SMt!"nf  p''it''"''  'TTr'^  ^'1'  °f  State,  a  release  to  the 

bta  e  of  Califurnia  of  all  demands  up  to  the  passage  of  this  Act;  and  any  of  the 
parti.s  herein  named,  who  have  received  Contrcller's  warrants  which  are  now 
unpaid  and  outstanding,  foj|any  of  the  matters  herein  allowed,  must  also  with 
said  release  deliver  up  to  tlJ^Controller.  such  warrants  for  cancellation 
Amend  the  title  to  read  "An  Act  to  audit  and  allow  certain  claims." 

Report  received  and  placed  on  calendar. 

Mr.  Crandall,  made  the  following  report : 

Mr.  President : 

Your  Committee  on  Enrolled  Bills  h'avc  presented  to  the  Governor  for  hi, 
approval  Senate  Bill  No.  18G.  An  Act  to 'authorise  the  Ex^-cutors  of  J.  L 
J^olsom,  deceased,  to  sell  real  estate  of  testator  at  private  .sale. 

D.  CRANDALL. 

Mr.  Crandall  made  the  following  report : 
Mr.  President  : 

The  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  enrolled 
Senate  Bill  No.  176,  An  Act  supplemental  and  amendatory  of  an  Act  to  author' 
ze  the  formation  of  Corporations  for  the  construction  of  Plank  or  Turnpike  Roads 

Also,  Bill  No.  214,  an  Act  amendatory  of  an  Act  to  incorporate  the  Citv  of 
Sacramento.  ^ 

Also,  Joint  Resolution  relative  to  the  cancellation  of  Controller's  Warrants 
nd  matters  concerned  therewith.  ' 

Also,  Joint  Resolution  asking  Congress  to  provide  for  running  township  lines 
n  the  mineral  lands  of  this  State.  f 

And,  Senate  Bill  No.  203.  an  Act  supplementary  to  and  explanatory  of  an 

ct  entitled  an  Act  amendatory  of  and  supplementary  to  an  Act  entitled  an 
ict  to  create  the  office  of  State  Printer  and  define  the  duties  and  compensation 
hereof,  and  to  provide  for  the  time  and  manner  of  election. 

D.  CRANDALL, 

Chairman. 

The  following^message  was  received  from  the  Assembly: 
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Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  has  receded  from  their 
appointment  of  a  Committee  of  Free  Conference  on  Senate  Bill  1  <3,  and 
have  appointed  Messrs  Stevenson,  Brent  and  Mall  a  Committee  of  Conference 
on  the  disagreeing  vote  on  the  bill.  ^  CAMPBELL 

April  23,  1857.  '       '    Clerk  of  Assembly. 

The  Chair  appointed  Messrs.  Johnson  of  Sacramento,  Walkup  and  McCallnm, 
the  Committee  of  Conference  on  the  part  of  the  Senate. 

Mr.  Melony  made  the  following  report : 

Mr.  President : 

The  Committee  on  Engrossed  Bills  have  examined  and  found  correctly 
engrossed.  Senate  Bill  No.  233,  entitled  an  Act  to  reduce  and  fix  the  per  diem 
of  members,  officers,  and  employees  of  the  Legislature,  and  other  employees  of  the 

A.  R^ELONY.  Chairman. 

On  motion  of  Mr.  Goodwin,  the  Assembly  concurrent  resolution  relative  to  a 
certain  enrolled  bill,  reported  24th  April,  was  taken  up  and  concurred  in. 

Jlr.  Burnett  made  the  following  report : 

Mr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  bill  No.  428,  an 
Act  amendatory  to  and  explanatory  of  an  Act  entitled  an  Act  to  authorize  the 
Treasurer  of  State  to  issue  certain  interest  coupons,  approved  April  4th,  18o<, 
have  considered  the  same,  and  would  report  that  the  bill  passed  during  the 
early  part  of  the  session  provides  for  issuing  interest  coupons  to  certain  parties 
who  had  lost  original  coupons  to  certain  bonds  of  this  State,  but  did  not  describe 
them  so  definitely  as  to  warrant  the  State  Treasurer  to  is.ne  the  new  coupons. 
This  bill  remedies  such  defect  in  the  original  Act,  and,  m  the  opinion  of  the 
Committee,  should  pass.  ^  BURNETT,  of  Committee. 

Mr.  Burnett  moved  to  suspend  the  rules  so  as  to  consider  the  bill,  which  was 
lost,  and  the  bill  placed  on  the  calendar. 

SPECIAL  ORDER  OF  THE  DAV. 

Assembly  bill  No.  316,  an  Act  to  provide  for  the  sale  of  the  Swamp  and 
Overflowed  Lands  belonging  to  this  State,  was  considered  Co'nmittee  of  the 
Whole  with  the  amendments  reported  by  the  Committee  on  Public  Lands,  2l3t 
April  'and  after  having  spent  some  time  in  the  consideration  thereof,  the  tom- 
miitee  rose  and  reported  the  bill  and  amendments  back  to  the  Senate. 

In  Senate— Mr.  Merritt  in  the  chair. 

Mr.  Dosh  moved  to  concur  in  the  amendments. 

Mr.  Shaw  moved  to  strike  out  the  enacting  clause  of  the  bill 
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Mr.  Dosh  rose  to  a  point  of  order,  which  was — To  amend  had  precedence. 
The  Chair  ruled  the  point  not  well  taken. 

Mr.  Coffroth  moved  to  adjonrn  ;  upon  which  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Norman,  Burnett  and  De  La  Gaerra,  and  taken  with  the  follow- 
ing result  : 

AY  ICS. 

Messrs.  Aphley,  Cha.sc,  Coffroth,  Cosby,  Crandall,  Goodwin,  Mandeville,  Nor- 
man, Sullivan,  Taliaferro,  Waitc  and  Westmoreland — 12. 


NOES. 

Me.«srs  Ikll,  Burnett,  Bynum,  De  La  Guerra,  Dosh,  Ferguson  of  Sacramen- 
to, Johnson  of  Sacramento,  .Tohnson  of  El  Dorado,  McCallum,  McGee,  Mcrritt, 
Shaw,  Soule,  Walknp  and  Woodworth — 15. 

So  the  Senate  refused  to  adjourn. 

On  motion  of  Mr.  Ferguson,  the  bill  was  made  the  special  order  of  the  day  for 

to-morrow,  at  1 1  o'clock. 

Mr.  Burnett  gave  notice,  that  on  to-morrow  he  would  introduce  a  bill  for  an 
Act  concerning  certain  fees  paid  by  the  County  of  Yuba. 

Mr.^oodwin  made  the  following  report: 
Mr.  President  : 

The  Committee  to  whom  was  referred  Assembly  bill  No.  363,  have  considered 
the  same,  and  report  it  back  with  recommendation  that  it  pass. 

J.  0.  GOODWIN. 

Report  received,  and  bill  placed  on  calendar. 


Mr.  Burnett  made  the  following  report: 
BIr.  President: 

The  Committee  on  Claims,  to  whom  was  referred  Assembly  bill  No.  424,  for 
an  Act  for  the  relief  of  M.  Scott,  Jr.,  and  also  the  claims  of  J.  D.  Potter]  H. 

M.  Fanning,  F.  P}.  Corcoran,  Baker  &  ,  H.  P.  Lobdelly,  Rivett  &  Co., 

Greenbaura  &  Buck!,  Placcrvillc  American,  Sisters  of  Mercy,  Drs.  W.  P.  &  H. 
Gibbons,  L.  Banrizer  &  Scott,  have  had  the  same  under  consideration,  and 
would  respectfully  report  in  favor  of  amending  the  title  of  Assembly  bill  No. 
424,  so  that  it  shall  read,  "  An  Act  to  audit  and  allow  certain  claims,"  and 
also  of  striking  out  all  after  the  word  "  allowed,"  in  the  6th  line  of  section  first. 

Insert  at  the  end  of  section  first,  the  following: 

The  claim  of  Rivett  &  Co ,  for  one  hundred  and  seventy-five  dollars  and 
ninety  cents,  which  accrued  on  account  of  upholstery  goods  furnished  the  State, 
in  the  year  18.^5. 

The  claim  of  H.  M.  Fanning,  for  seven  hundred  dollars,  which  accrued 
on  account  of  removing  a  frame  building  standing  near  the  State  Insane  Asylum, 
in  the  year  1856. 

The  claim  of  Greenbanm  &  Bucki,  for  sixty  dollars,  on  account  of  crockery 
ware  furnished  the  State,  iu  the  year  1856. 
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The  claim  of  the  Placerville  American,  for  forty-eight  dollars,  which  accrned 
during  the  year  1856,  for  publishing  the  Governor's  Proclamation  relative  to 
proposed  amendments  to  the  Constitntion. 

The  claim  of  M.  B.  Russell,  Superior  of  Sisters  of  Mercy,  for  fifteen  thousand 
dollars,  which  accrned  on  account  of  care  of  indigent  sick,  during  the  years 

1855,  1856,  and  1857. 

The  claim  of  H.  &  W.  V.  Gibbons,  for  eighteen  hundred  and  eighty-four  dol- 
lars, for  care  and  maintenance  of  the  sick  in  State  Marine  Hospital,  in  the  year 
1855. 

The  claim  of  L.  Ransom,  for  five  hundred  and  sixty-seven  dollars,  for  furnish- 
ing the  Surveyor  General  with  plats  of  township  subdivision,  in  the  years  1855, 
and  1856. 

The  claim  of  Baker  &  ,  for  one  hundred  and  thirty-two  dollars 

and  sixty  cents,  accruing  on  account  oi  hardware  furnished  in  the  year  1856. 

The  claim  of  H.  P.  Lopdell,  for  nine  dollars  and  fifty  cents,  on  account  of 
repairing  furniture  for  Judiciary  Committee  of  the  Senate,  in  the  year  1856. 

The  claim  of  James  D  Potter,  for  two  hundred  and  sixty  one  dollars  and 
sixty  cents,  for  copying  and  writing  up  the  Senate  Journal  book  for  the  year 

1856,  and  the  claim  of  F.  E.  Corcoran,  for  twelve  hundred  dollars,  which 
accrued  on  account  of  the  erecting  of  a  wing  to  the  State  In-sane  Asylum,  in  the 
year  1856,  arc  hereby  audited  and  allowed. 

We  recommend  that  Senate  Bill  No.  92,  an  Act  for  the  relief  of  H.  M.  Man- 
ning, be  indefinitely  portponed. 

The  Committee  also  recommend  that  Senate  Bill  No.  110,  entitled  an  Act  for 
the  relief  of  Drs.  H.  and  W.  P.  Gibbons,  and  Senate  Bill  No.  108,  entitled  an 
Act  to  compensate  Superior  of  M.  B.  Russell,  sister  of  mercy,  for  services  ren- 
dered in  taking  care  of  and  maintaining  the  ifidigent  sick  of  this  State,  bejadefi- 
nitely  postponed,  and  that  no  other  compensation  be  allowed  upon  any^  the 
claims  mentioned  herein,  than  is  iu  the  report  recommended. 

W.  C.  BURNETT, 

Of  Committee  on  Claims. 

Report  received  and  placed  on  calendar. 

On  motion  of  Mr.  Cofifroth,  the  Senate  adjourned. 

Approved  April  25,  1857. 

R.  M.  ANDERSON, 

Presideut  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


IN  SENATE. 

Saturday,  April  25th,  1857. 

Senate  met  pursuant  to  adjournment. 
President  in  the  chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
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Mr.  Bell,  by  leave,  introduced  the  following  resolation  ; 

Resolved,  That  John  McClenchy  be  and  he  hereby  is  instated  to  his  office 
of  Dooi  -kccper  of  the  Senate,  from  which  post  he  has  been  suspended  since  the 
22rl  instant. 

Adopted. 

On  molion  of  Mr.  Ccsby.  A.-.^^emlly  bill  No.  379,  an  Act  antliorizinfr  the 
Ireasurcr  of  State  to  is.suc  Imnds  for  the  Payment  of  Expenses  incurred  in  the 
bupprcssion  of  Indian  Hostilities  in  certain  counties  in  this  State,  was  taken  up 
and  considered,  aniendnieiits  report(;d  from  Committee  of  the  Whole  on  the  23d 
inst.  non-concurred  in,  rules  suspencjed,  bill  read  a  third  time  and  passed. 

Mr.  Crandal!  moved  to  suspend  the  rules  and  take  up  Assembly  bill  No  115 
an  Act  amciRliitory  of  an  Act  entitledMu  Act  to  establish  the  Boundaries  of 
Amador  County,  and  fi.'c  the  County  Sbat  thereof,  passed  April  23d  1855- 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Carpenter 
and  I'lske,  and  t;iken  with  the  following  result : 

AYES. 

Messrs.  Ashley.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Cosby,  Crandall. 
Dosh,  Ferguson  of  Sierra,  Johnson  of  Sacramento,  Maudeville,  McGee,  Melo- 
ny,  Merritt,  Sliaw,  Taliaferro,  Walkup  and  Westmoreland— 19. 


^  NOES. 


Messrs.  Carpenter,  Fiske,  Goodwin,  McCallum  and  Soule— 5. 
Messrs.  Johnson  of  El  Dorado  and  Mesick  declined  voting. 

So  the  bill  was  taken  up  and  considered. 

Mr.  McCallum  moved  to  lay  the  bill  on  the  table. 
Lost. 

After  debate,  Mr.  Goodwin  moved  the  previous  question,  which  was  sustained. 

Question — Shall  the  main  question  be  now  put — was  put  and  carried. 

The  question  being  on  the  third  reading  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs.  Fiske,  Carpenter  a:id  McCallum,  and  taken  with  the  fol- 
lowing result  : 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  Coffroth,  Crandall,  De  La  Gnerra 
Dosh,  Ferguson  of  Sacramento,  Maudeville,  McGee,  Melony,  Taliaferro  Walkup' 
and  Westmoreland— 15. 

NOES. 

Messrs.  Carpenter,  Fiske,  Goodwin,  McCallum,  Soule,  Sullivan,  and  Wood- 


worth — 7 

Messrs, 
!ck,  decl 

So  the  bill  was  read  a  third  time  and  passed. 


Messrs.  Ashley,  Cosby,  Ferguson  of  Sierra,  Johnson  of  El  Dorado,  and  Me- 
rick,  declined  voting. 
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Mr.  MeCallum  moved  to  reconsider  the  vote  by  which  the  Senate  passed  the  bill. 
Mr.  Crandall  m^d  to  indefinitely  postpone  the  motion  to  reconsider. 

Mr.  Fiske  moved  to  lay  the  motion  to  indefinitely  postpone  the  motion  to  re- 
consider on  the  table. 

Upon  which,  "the  ayes  and  noes  were  demanded  by  Messrs.  Fiske,  Carpenter, 
and  McCallum,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Carpenter,  Fiske,  Goodwin,  McCallum,  Soule,  Sullivan,  and  Wood- 
worth — 7. 

NOES. 

MesTS  Bell  Burnett,  Bynura,  Cl^^e,  Crandall,  Dosh,  Ferguson  of  Sacra- 
mento, Mandev'ille,  McGee,  Melony,  Merritt,  Norman,  Taliaferro,  Walkup,  and 

Westmoreland — 15.  ,       .  ,   j   ,.    i  .• 

Messrs.  Ferguson  of  Sierra.  Johnson  of  El  Dorado,  and  Mesick,  declined  voting. 

So  the  motion  to  lay  on  the  table  was  lost 

The  qnestion  recurring  on  the  motion  to  indefinitely  postpone  the  motion  to 
reconsider,  the  ayes  and  noes  were  demanded  by  Messrs.  Fiske,  Carpenter,  and 
McCallum. 

Mr.  Merritt  moved  the  previous  question,  which  was  sustained.  ^ 

Question,  "  Shall  the  main  question  be  now  put  ?"  was  put  and  carried. 

The  main  question  being  the  motion  to  indefinitely  postpone  the  motion  to 
reconsider,  upon  which  the  ayes  and  noes  had  been  demanded,  the  same  were 
taken  with  the  following  result: 

AVES. 

Messrs  Ashley,  Bell,  Burnett,  Bynura,  Chase,  CofiTroth,  Crandall,  Dosh,  Fer- 
guson of  Sacramento,  Mandeville.  McGee,  Melony,  Merritt,  Norman,  Taliaferro, 
Waite,  Walkup  and  Westmoreland— 18. 

NOES. 

Messrs  Fiske,  Goodwin,  McCallum,  Soule,  Sullivan  and  Wood  worth— 6. 
Messrs.  Ferguson  of  Sierra,  Johnson  of  El  Dorado  aud  Mesick  declined  voting. 

So  the  motion  to  indefinitely  postpone  the  motion  to  reconsider  was  carried. 

Mr.  Bynum  made  the  following  report: 
Mr.  President : 

The  Committee  on  Counties  and  County  Boundaries  have  had  under  consider- 
ation Senate  Bill  No.  222,  entitled  an  Act  more  clearly  defining  the  western 
boundaries  of  Alameda  County  and  the  City  of  Oakland,  within  said  fonnty  and 
report  the  s.me  back  together  with  accompanying  documents,  marked  A  Ji,  O 
and  D,  respectfully  recommend  the  same  to  the  further  consideration  of  the  ben- 

S.  BYNUM,  Chairman. 

Report  accepted. 
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Mr.  Bell  moved  to  suspend  the  rules  and  consider  the  bill,  which  was  lost, 
and  the  bill,  with  report,  was  placed  on  the  calendar. 

Mr.  Goodwin,  of  the  Committee  on  Free  Conference,  made  the  following  re- 
port on  Senate  Bill  No.  14.3,  an  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing Sheriffs,"  passed  April  29th,  1851: 

Strike  out  in  Assembly  amendment  No.  1  the  words  "entitled  an  Act  to 
amend  an  Act"  in  4th  and  5th  lines. 

Strike  out  As,seml)ly  amendment  No.  2;  and  strike  out  the  words  "or  the 
Jndge  thereof  or  a  County  Judge,"  in  the  14th  and  15th  lines,  and  insert  "in 
which  tlic  suit  or  proceeding  is  pending  or  the  Judge  thereof." 

BURCH, 
HUME, 
GOODWIN, 
ASHLEY, 
Committee. 

Report  read  and  adopted. 
Mr.  Shaw  made  the  following  report: 
Mr.  Fresideiit: 

Tiie  Committee  on  Claims,  to  whom  was  referred  Assembly  Bill  No.  335,  an 
Act  for  the  Relief  of  D.  F.  Newton,  report  that  the  bill  does  not  include  any 
claim  against  tiie  Slate,  but  provides  that  the  Board  of  Supervisors  of  San  Luis 
Obispo  County  may  audit  a  certain  claim  against  said  county,  the  committee 
seeing  no  objections  to  the  bill,  recommend  its  passage. 

WM.  J.  SHAW, 

Chairman. 

Report  accepted  and  bill  placed  on  the  calendar. 
Mr.  Crandall  made  the  following  report: 
Mr.  President: 

Your  Committee  on  Enrollment  presented  to  the  Governor  on  the  24th  inst. 
Senate  Bill  No.  176,  an  Act  supplemental  and  amendatory  of  an  Act  to  au- 
thorize the  formation  of  Corporations  for  the  construction  of  I'lauk  and  Turn- 
pike Roads. 

Also,  Bill  No.  204,  an  Act  amendatory  of  an  Act  to  incorporate  the  city  of 
Sacramento. 

Also,  Bill  No.  203,  an  Act  snpplenientary  to  and  explanatory  of  an  Act  to 
create  the  office  of  State  Printer,  and  define  the  duties  and  compensation  thereof, 
and  to  provide  for  the  time  and  manner  of  election. 

D.  CRANDALL,  Chairman. 

Also,  the  following  report: 
Mr.  President, : 

The  Committee  on  Enrolled  Bills  have  examined  and  find  correctly  enrolled, 
Senate  Bill  No.  244,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  au- 
thorize William  Moody  and  Morgan  Hart  to  build  a  wharf  in  the  County  of 
Solano,  approved  May  3d,  1852. 

Also,  the  following  repor^  tUT 
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Mr.  President: 

The  Committee  on  Enrollment  have  examined  and  find  correctly  enrolled,  the 
following  concurrent  resolutions,  to-wit: 

Resolution  relative  to  the  translation  of  the  laws  into  Spanish. 

Resolution  relative  to  the  Cbtablishment  of  certain  mail  routes  in  El  Dorado 
Connty. 

Resolution  adding  the  Chairman  of  the  Committee  on  Free  Conference  on  the 
General  Appropriation  Bill,  to  the  Committee  on  Enrolled  Bills. 
Resolution  on  Joint  Convention. 
Resolution  on  Insane  Hospital 

Resolution  requesting  His  Excellency,  the  Governor,  to  return  a  certain  bill 
for  correction. 

Resolution  requesting  the  Governor  to  return  an  enrolled  bill,  to  limit  the  time 
for  presentation  of  claims  against  counties. 
Resolution  relative  to  weekly  mail. 

Resolution  directing  State  Treasurer  to  pay  the  warrants  drawn  since  January 
1,  1857. 

Resolution  on  opening  votes  on  amending  the  Constitution. 

Resolution  urging  on  Congress  the  establishment  of  a  new  and  separate  Steam- 
boat Inspection  District. 

Resolution  requesting  the  governor  to  correspond  with  the  Secretary  of  War 
and  the  Secretary  of  the  Treasury  of  the  United  States,  relative  to  a  survey 
of  the  water  front  of  the  City  of  San  Francisco,  having  reference  to  the  con- 
struction of  a  sea  wall  or  bulkhead,  &c. 

Resolution  on  Insane  Asylum. 

Resolution  making  the  Committees  of  Senate  and  Assembly  on  Public  Ex- 
penditures a  joint  committee  to  examine  the  accounts  of  the  Controller  and 
Treasurer  of  State. 

Resolution  concerning  the  State  Debt. 

Resolution  appointing  a  committee  to  examine  and  select  proposals  for  trans- 
lating the  laws  of  1856-7  into  Spanish 

Resolution  relative  to  a  certain  mail  route  in  El  Dorado  County. 

Resolntion  to  go  into  Joint  Convention  for  the  election  of  ofiBcers  to  the  In- 
sane Asylum  at  Stockton. 

Resolution  appointing  a  committee  to  designate  what  laws  shall  be  published 
in  Spanish. 

Resolution  relating  to  the  translation  of  the  laws  of  1856  to  1857,  and  bind- 
ing the  same. 

D.  CRANDALL,  Chairman. 

Mr.  ColTroth,  Chairman  of  Committee  on  Public  Lands,  made  a  verVal  report 
on  Assembly  Bill  No.  67,  an  Act  to  provide  for  the  sale  of  the  16ih  and  36th 
sections  of  land,  donated  to  the  State  of  California  for  school  purposes,  recom- 
mending its  passage. 

Also,  on  Assembly  Bill  No.  307,  an  Act  amendatory  of  an  Act  entitled  an 
Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  the 
State,  approved  April  28th,  1855,  recommending  its  iiidelinile  postponement. 

Also,  on  Assembly  Bill  No.  249,  an  Act  amendatory  of  an  Act  entitled  an 
Act  to  provide  for  the  disposal  of  the  500,000  acres  of  land  granted  to  this 
State  by  Act  of  Congress,  recommending  its  indefinite  postponement. 

Bills  placed  on  calendar. 

B^^Merritt  made  a  verbal  report  on  Assembly  Bill  No  273,  an  Act  to  orgau- 
ize^^fcounty  of  Buena  Vista,  recommfnding  its  passage. 
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Report  accepted  and  bill  placed  on  calendar. 
Mr.  Soule  made  the  following  report  : 
Mr.  President  : 

The  Committee  on  Commerce  and  Navig^ion,  to  whom  was  referred  A.ssera- 
bly  Bill  No.  120,  an  Act  to  prohibit  the  ereflion  of  wiers  and  other  oljstructions 
to  the  run  of  salmon,  report  they  believe  legislation  entirely  useless  on  this  sub- 
ject so  far  as  it  is  designed  to  protect  salmon 

History  tells  ns  that  when  tiie  Eastern  Atlantic  States,  New  Brunswick, 
Nova  Scotia  and  Lower  Canada,  were  first  settled,  the  rivers  of  those  countries, 
from  the  Hudson  to  the  i^t.  Lawrence,  abounded  in  salmon  qnite  as  plentiful 
as  do  now  the  rivers  emptying  into  the  Northern  Pacific,  the  statute  books  of 
most  of  those  countries  are  full  of  statute  laws  passed  for  the  rrolection  of  that 
and  otiier  kinds  of  migrating  lish,  all  of  which  proved  insufficient  to  prolong 
their  (liiration.  Tiic  works  of  civilization  have  driven  them  almost  entirely  from 
the  rivers  of  those  countries,  except  the  great  St.  Lawrence  and  its  northern 
tributaries,  where  the  inclemency  of  the  climate  gives  them  that  protection  which 
statute  laws  will  not.  Time  has  shown  that  salmon  can  not  or  will  not,  continue 
their  migrations  in  ri^rs  where  mills  and  navigation  are  permanently  establish- 
ed.   For  these  reasons  we  recommend  the  bill  be  iflefinitely  postponed. 

SAM'L  SOULE, 

For  the  Committee. 

Report  accepted  and  with  bill  placed  on  calendar. 

Mr.  Walkup  made  the  following  report: 
Mr.  President  : 

The  Placer  Delegation,  to  whom  was  referred  Assemb|kill  No.  410,  report 
the  same  to  the  Senate  and  recommend  its  passage.  ' 

JOS.  WALKUP, 
WESTMORELAND. 

Report  accepted,  and,  on  motion,  the  rules  were  suspended,  bill  considered- 
read  a  third  time,  and  passed. 

Mr.  Carpenter  made  the  following  report : 
Mr.  President: 

The  undersigned.  mtMubers  of  the  El  Dorado  Delegation,  to  whom  was  re- 
ferred Assembly  bill  No  409,  an  Act  to  separate  the  office  of  Collector  from 
the  office  of  Sheriff  in  the  County  of  El  Dorado,  ask  leave  to  report  the  same 
back,  with  amendments,  and  recommend  its  passage. 

G.  J.  CARPENTER, 
J.  G.  MiCALLUM, 
S.  M.  JOHNSON, 

H.  M.  FISKE. 

Amend  section  two,  fourth  line,  by  striking  out  the  word  "  March,"  and  in- 
sert "  October." 

Amend  section  three,  fifth  line,  by  striking  out  the  word  "  such,"  and  lines 
sixth,  seventh  and  eighth,  from  the  word  "or"  to  the  word  "liceu'ses,"  inclu- 
sive, and  insert  "  in  the  sum  of  forty  thousand  dollars." 

Amend  section  four,  third  line,  by  insertiug  the  word  "  miners"  between  the 
words  "foreign"  and  "license." 

100s 
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Eeport  accepted. 

Mr.  Carpenter  moved  to  suspend  the  rules,  which  was  lost,  and  the  bill  and 
report  were  placed  oa  the  calendar. 

Mr.  Chase  made  a  verbal  repoji  relative  to  Senate  bill  No.  240,  an  Act  to 
supply  the  city  of  Nevada  with  w/ler,  and  protect  the  city  against  fires,  with 
amendments,  recommending  its  passage  as  amended. 

Section  one,  line  six,  strike  out  "  twenty,"  and  insert  "  ten."  Line  thirteen 
strike  out  all  alter  "  imposed,"  and  insert  "  But  this  Act  shall  not  be  held  to 
take  awav  or  impair  any  rights  of  any  company  or  individual  to  supply  said  city 
or  inhabi'tants  thereof  with  water,  acquired  before  any  grant  or  contract  shall 
be  made  by  virtue  of  this  Act."' 

Section  4,  line  9,  strike  out  all  after  "rates."  and  insert  "  as  may  reduce  the 
rate  of  interest  on  the  capital  invested  below  two  per  cent,  per  month." 

Section  5.    Strike  out  section  five. 

• 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr.  Chase  made  a  verb^eport  relative  to  Assembly  bill  No.  138,  "  An  Act 
to  amend  an  Act  to  incorporate  the  City  of  Nevada,"  approved  April  19,  1856, 
and  submit  a  substitute. 

Report  accepted,  and  bill  and  substitute  placed  on  calendar. 

The  following  message  was  received  from  the  Governor: 

Executive  Depaktme.vt,  ) 

JL  Sacramento,  April  24,  1857.  j 

\fornia  : 

I  have  this  day  approved  "  An  Act  to  authorize  the  Executors  of  Joseph  L. 
Polsom,  deceased,  to  sell  real  estate  of  their  testator  at  private  sale." 

J.  NEELY  JOHNSON. 

Mr.  Cofifroth  rose  to  a  question  of  privilege,  and  stated  that  a  bill  had  been 
lost  from  his  desk,  he  then  moved  that  the  roll  be  called  and  each  Senator  in 
his  place  state  what  knowledge  he  had  of  the  bill. 

Adopted. 

The  roll  was  called,  and  the  Senators  present,  as  their  names  were  called, 
stated  that  tliey  had  no  knowledge  of  the  whereabouts  of  the  bill. 
Messrs.  Burnett  and  Fiske  were  absent. 

The  following  message  was  received  from  the  Governor: 

ExECDTivE  Department,  ) 
Sacramento,  April  14th,  1857.) 

To  the.  Senate  of  California  : 
I  have  this  day  approved  an  Act  concerning  County  Warrants. 

J.  NEELY  JOHNSON. 

The  following  message  was  received  from  the  Assembly: 
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Mr.  Presidiiit  : 

The  Assembly  have  this  day  passed  Senate  bill  No.  232,  an  Act  to  provide 
for  the  Construction  of  a  Wagon  Road  frotn  Oroville,  Butte  county,  to,  and  in- 
tersecting lit  the  most  practicable  point,  tiie  line  of  the  su|)posed  National  Wagon 
Road,  that  has  its  terminus  at  or  near  Iloncy  Lake,  Plumas  county,  with  amend- 
ments. 

J.  W.  SCOBEY, 

April  24th,  1857.  Assistant  Clerk. 

Senate  Bill  No.  232,  was  taken  up  and  amendments  of  the  Assembly  concur- 
red in. 

SPECIAI,  ORDER  OF  THE  DAY. 

As.sembly  Bill  No.  316,  an  Act  to  provide  for  the  sale  of  the  swamp  and 
overflowed  lanil.s  belonging  to  this  State,  with  amendments  adopted  in  Commit- 
tee of  the  Whole,  on  the  24tli  iiist ,  was  considered  in  Senate,  committoe  amend- 
ments concurred  in.  with  three  exceptions,  and  further  amended  in  Senate  as 
therein  shown. 

Question  being  on  the  final  passage  of  the  bill  !^ amended,  the  ayes  and  noes 
were  deniiinded  by  Messrs.  Shaw,  Soule  and  Carpenter,  and  taken  with  the  fol- 
lowing result  : 

AYK.S. 

Messrs.  Bell,  Cosby,  Crandall,  Dosh,  Ferguson  of  Sacramento,  Johnson  of 
Sacramento,  Melony  and  Westmoreland — 8. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Coflfroth,  Johnson  of  Dorado,  Jfande- 
ville,  IVIcrritt,  Mesick,  Shaw,  Soule,  Taliaferro,  Waite,  Walknp  and  Wood- 
worth — 14. 

Messrs.  De  la  Guerra,  Ferguson  of  Sierra,  Fiskc  and  McCallum,  declined 
voting. 

So  the  bill  was  rejected. 

Mr.  CofTroth  moved  to  reconsider  the  vote  by  which  the  Senate  refnsed  to 
pass  the  bill. 

On  motion,  the  motion  to  reconsider  was  laid  on  the  table. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  Presidetit :  ^ 

The  Assembly  have  this  day  adopted  two  concurrent  resolutions  relative  to 
certain  enrolled  bills,  and  ask  the  concurrence  of  the  Senate. 

♦ J.  W.  SCOBEY, 
Assistant  Clerk. 

The  resolutions  were  read  and  concurred  in. 

On  motion  of  Mr.  Mcrritt,  Assembly  Bill  No.  166,  an  Act  to  provide  revenue 
for  the  support  of  the  Government  of  this  State  from  a  tax  to  be  levied  and  col- 
lected from  foreign  and  inland  bills,  and  other  matters,  was  considered. 
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Mr.  Shaw  moved  to  strike  out  the  enacting  clause. 

Mr,  De  la  Guerra  moved  a  call  of  the  Senate. 
Lost. 

Mr.  McCallam  rose  to  a  point  of  order:  That  a  motion  to  strike  out  enacting 
clause  was  not  in  order. 

The  Chair  decided  the  point  not  well  taken. 

Question  being  on  the  motion  of  Mr.  Sliaw,  the  ayes  and  noes  were  demanded 
by  Messrs.  Soulc,  De  La  Guerra  and  Shaw,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Burnett.  Goodwin,  Shaw,  Soule  and  Woodworth — 5.  1 

NOES. 

Messrs.  Ashley,  Bell,  Carpenter,  Cosby,  De  La  Guerra,  Dosli,  Ferguson  of 
Sacramento,  Ferguson  of  Sk-rra,  Fi.«ke,  Johnson  of  El  Dorado,  .Mandeville,  Mc- 
Galium,  Merrill,  Mesick,  >i*rmau,  Taliaferro,  Waite  and  Westuiorelaud — 18. 

So  the  Senate  refused  to  strike  out. 

The  bill  was  then  considered  in  Committee  of  the  Whole,  pending  which,  by 
unanimous  consent,  Mr.  Coffroth  presented  the  following  resolution: 

Resolved,  That  the  Assembly  be  requested  to  send  to  the  Senate  an  engrossed 
copy  of  an  Act  to  provide  for  the  draining  and  reclaiming  of  certain  Swamp  and 
Overflowed  Lands  in  the  Counties  of  Yolo  and  Sola&o. 

Adopted. 

Consideration  of  Assembly  Bill  No.  166  was  then  resumed  in  Committee  of 
the  Whole. 

After  some  time  spent  in  so  amending  the  bill,  the  committee  rose,  reported 
the  same  back  with  amendments. 

In  Senate.    Mr.  Mesick  moved  a  call  of  the  Senate. 
Lost. 

Amendments  of  Committee  of  the  Whole  adopted. 

Mr.  Westmoreland  moved  to  \ns^"  any  promissory  note,  bond,  inland  bill  of 
exchange,  or  writing  obligatory  for  the  payment  of  money,  either  absolutely  or 
by  way  of  penalty,  lor  the  sum  of  fifty  dollars  and  over,''  which  was  stricken  out 
in  Committee  of  the  Who 
Lost. 

Mr.  Bell  moved  to  insert  "  any  promissory  note"  in  line  32,  section  1,  which 
was  lost. 

Mr.  Woodworth  moved  to  strike  out  "  foreign  bills  of  exchange"  in  first  sec- 
tion. 
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Mr.  Norman  moved  the  previous  question,  which  was  sustained. 

Question,  "  Shall  the  main  question  be  put  ?"  was  put  and  carried. 

Question,  on  motion  of  Mr.  Woodworth,  was  taken  and  lost. 

The  main  (jiicstion  being  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
demanded  by  Messrs  Soule,  Woodworth  and  Merritt,  and  taken  with  the  follow- 
ing.result: 

AYES. 

•Messrs.  Bell,  Chase,  Cosby,  Crandall,  Tic  la  Guerra,  Dosh,  Fcrgu.son  of  Sac- 
ramento.Fcrguson  of  Sierra,  Fiske,  Johnson  of  El  Dorado,  Mandeville,  McGee, 
Merritt,  Tsorraan,  Taliaferro  and  Westmoreland — 16. 

NOES. 

Messrs.  Ashley,  Burnett,  CofTroth,  Goodwin,  McCallum,  Melony,  Mesick, 
Shaw,  Soule,  Waite  and  Woodworth — 11. 

So  the  bill  passed. 

The  following  message  was  received  from  the  Governor: 

Executive  DErAniMEXT,  ) 
Sacramento,  April  23,  1857. } 

To  the  Senate  of  California  : 

I  have  tills  day  approved  an  Act  to  authorize  the  Board  of  Supervisors  of 
Marin  County  to  pay  the  current  expenses  of  said  county. 

Substitute  for  Assembly  Bill,  an  Act  to  pay  E.  II.  Burns,  for  services  ren- 
dered in  the  suppression  of  Indian  Hostilities  in  the  County  of  Klamath  in  this 
State. 

Senate  Substitute  for  Assembly  Bill,  an  Act  to  adjust  the  amount  of  indebt- 
edness of  the  County  of  Napa  to  the  County  of  Solano,  and  to  provide  for  the 
payment  thereof. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

The  Assembly  have  this  day  adopted  a  resolution  relative  to  adjournment  sine 
die,  and  ask  the  concurrence  of  the  Senate. 

J.  W.  SCOBEY, 

April  25th,  1857.  Assistant  Clerk. 

Assembly  Resolution  relative  to  adjouru^nt  was  taken  up. 
Mr.  Shaw  offered  the  following  amendment: 

"  Provided,  however,  That  all  legislative  business  shall  entirely  cease  on  Tues- 
day next,  nor  shall  any  bill  be  presented  to  the  Governor  for  his  approval  after 
2  o'clock,  P.  M.  on  Wednesday. 

On  motion  of  Mr.  Coffroth,  the  whole  subject  matter  was  made  the  special 
order  for  Monday  next,  the  27th  inst.,  at  10^  o'clock. 
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The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  passed  As- 
sembly Bill  No.  432,  an  Act  for  the  cancellation  of  the  State  Prison  contract 
now  existinjr  betweeu  the  State  of  California  and  James  M.  Estell,  Lessee  of 
the  State  Prison. 

W.  CAMPBELL, 
April  25,  1857.  tllerk  Assembly. 

Assembly  Bill  No.  432,  was  read  first  time,  and  on  motion  the  rales  were  sus- 
pended, bill  read  a  second  time,  and  referred  to  the  Judiciary  Committee. 

The  following  messages  were  received  from  the  Assembly : 

Mr.  President : 

The  Assembly  have  this  d  ty  passed  Senate  Bill  No.  186,  an  Act  to  authorize 
the  E.xecutor3  of  Joseph  L.  Folsom',  deceased,  to  sell  real  estate  of  their  testator 
at  private  sale. 

^  '  J.  W.  SCOBEY, 

April  23,  1857.  Assistant  Clerk. 

Also,  the  following: 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  passed 
Assembly  bill  No.  447,  "  An  Act  to  create  a  Board  of  Commissioners  for  the 
county  of  San  Mateo." 

Also  Senate  bill  No.  198,  ".An  Act  to  authorize  the  sale  of  certain  real  es- 
tate by  Guardian." 

Also,  concurred  in  Senate  Concurrent  Resolotion  relative  to  the  translatioa 
of  the  laws  of  1856  and  1857,  and  binding  the  same. 

Also,  concurred  in  Senate  Concurrent  Ile.solution  appointing  committee  to 
designate  what  laws  sh;ill  be  printed  in  Spanish,  and  have  appointed  on  part  of 
the  llouse,  Messrs.  Brent,  Graves,  and  Miles,  of  Santa  Cruz. 

J.  W.  SCOBEY, 

April  24th,  1857.  Assistant  Clerk. 

Assembly  bill  No.  447,  was  read  a  first  and  second  times,  rules  further  sus- 
pended, bill  read  a  third  time  and  passed. 

The  following  message  was  received  from  the  Assembly: 

^Assembly  Chamber,  April  24th,  1857. 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  concur- 
red in  Senate  amendments  to  Assembly  bill  No.  385,  "  An  Act  to  repeal  an 
Act  entitled  an  Act  amendatory  of  an  Act  entitled  an  Act  concerning  County 
Judges,"  passed  Ai)ril  4lh,  1854,  and  also  an  Act  which  passed  April  SOlh, 
1855,  amendatory  of  the  above  recited  Act,  approved  April  I8th,  1856. 

Also  have  passed  Assembly  bill  No.  431,  "  An  Act  amendatory  of  and  sup- 
plementary to  an  Act  entitled  an  Act  for  the  better  protection  of  the  State 
Treasury,"  approved  April  16lli,  185G. 

J.  W.  SCOBEY,  Assistant  Clerk. 


I 


803 


Assembly  bill  No.  431,  was  read  first  and  second  times. 

Mr.  Norman  moved  to  further  suspend  the  rules,  upon  which  the  ayes  and 
oes  were  demandocF  by  Messrs.  Goodwin,  Mcsick,  and  Ashley,  and  taken  with 
he  following  result: 

A  YKS. 

Messrs.  Bell,  IJurnett,  Carpenter,  Chase,  Crandall,  Dosh,  Ferguson  of  Sierra, 
ohnson  of  El  Dorado,  Mandevillc,  McCallum,  McGee,  Melony,  Merritt,  Nor- 
man, Sliaw,  Soule,  Taliaferro,  Walkup — 18. 

NOES. 

Messrs.  Ashley,  Cosby,  Ferguson  of  Sacramento,  Goodwin,  Johnson  of  Sac- 
ramento, Mesick,  Waite,  Westmoreland,  Woodworth — 9. 
Mr.  Cofi'roth  declined  voting. 

So  the  motion  prevailed. 

The  bill  was  then  read  a  third  time. 

The  question  being  on  the  final  passage  of  the  bill,  the  ayes  and  noes  were 
emanded  by  Messrs.  Mesick,  Goodwin  and  Ashley,  and  taken  with  the  follow- 
ing result : 

AYES. 

Messrs.  Ashley,  Bell,  BurncU,  Carpenter,  Chase,  Cosl)y,  Crandall,  Dosh,  Fer- 
guson of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento, 
Johnson  of  El  Dorado,  Mandcville,  McCallum,  McGee,  Melony,  Merritt,  Mesick| 
Norman,  Shaw,  Soule,  Taliaferro,  Walkup  and  Woodworth — 25. 

NOES. 

Mr.  Waite— 1. 

Messrs.  Coffroth  and  Westmoreland  declined  voting. 
So  the  bill  passed. 

The  following  message  was  received  from  the  Assembly  : 

Assembly  Chamber,  April  24,  1857. 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  yesterday,  adopted 
Senate  concurrent  resolution  instructing  the  Enrolling  Committee  to  make  cer- 
tain amendments  to  a  Senate  enrolled  bill. 

Also,  concurred  in  Senate  amendments  to  Senate  Bill  No.  202,  an  Act  to 
provide  for  paying  certain  equitable  claims  against  the  State  of  California,  and 
to  contract  a  funded  debt  for  tiiat  purpose. 

Also,  passed  Assembly  Bill  No.  433,  an  Act  to  amend  an  Act  to  define  the 
me  when  the  county  officers  of  Sierra  County  shall  enter  upon  the  discharge  of 
their  duties. 

Also,  have  adopted  a  concurrent  resolution  relative  to  a  certain  enrolled  bill, 
and  ask  the  concurrence  of  the  Senate.  ' 

Also,  on  the  20th  inst.,  passed  Assembly  Bill  No.  302,  an  Act  to  reimburse 
'ctcr  Freer,  Sheriff  of  Butte  County,  for  monies  overpaid  the  State  of  Califor- 
ia,  for  foreign  miners'  license  tax. 
Also,  on  the  21st  inst.,  passed  Assembly  Bill  No.  427,  an  Act  for  the  appoint- 
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ment  of  a  committee  to  adjust  and  settle  the  books  and  accounts  of  the  late  j 
Treasurers,  S.  A.  McMeans  and  Iltnry  Bates. 

Also,  Assembly  Bill  No.  353,  an  Act  to  repeal  an  Act  entitled  an  Act  to  I 
provide  for  the  construction  of  the  State  Capitol  ib  the  City  of  Sacramento, 
approved  April  18,  1856. 

Also,  on  yesterday,  passed  Assembly  Bill  No.  446,  an  Act  to  authorize  the 
administrator  of  the  estate  of  S.  H.  Grubler,  deceased,  to  sell  property  of  said 
estate  at  public  or  private  sale. 

Senate  bill  No.  244,  "  An  Act  supplementary  to  an  Act  entitled  an  Act  to 
authorize  William  Moody  and  Morgan  Hart  to  build  a  wharf  in  the  county  of  j 
Solano,"  approved  May  3d,  1852. 

W.  CAMPBELL, 

Clerk  of  Assembly. 

Assembly  bill  No.  433,  was  read  a  first  and  second  times,  rules  further  sus- 
pended, read  a  third  time  and  passed.  j 

Assembly  bill  No.  302,  was  read  first  and  second  times,  and  referred  to  Com- 1 
mittee  on  Claims. 

Assembly  bill  No.  427,  was  read  first  and  second  times,  and  referred  to  the ' 
Committee  on  Claims. 

Assembly  bill  No.  446,  was  read  first  and  second  times. 

Mr.  Cosby  moved  to  further  suspend  the  rules,  which  was  lost,  and  the  bill 
placed  on  calendar. 

Assembly  bill  No.  353,  was  read  first  and  second  times. 

Mr.  Dosh  moved  to  further  suspend  the  rules,  which  was  lost,  and  the  bill 
placed  on  the  calendar. 

The  following  message  was  received  from  the  Assembly : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  to-day  passed  As- 
sembly bill  No.  384,  "  An  Act  in  relation  to  the  salaries  of,  and  the  fee.-;  re- 
ceived by  the  County  Clerk  and  County  Recorder  of  the  City  and  County  of 
San  Francisco,  and  prescribing  certain  of  their  powers  and  duties." 

Also  passed  Assembly  bill  No.  365,  "  Au  Act  to  amend  an  Act  entitled  an 
Act  to  regulate  proceedings  in  civil  cases  in  the  Courts  of  Justice  in  this  State," 
passed  April  29ih,  1851,  and  of  the  several  Acts  amendatory  thereof. 

W.  CAMPBELL, 
April  23d,  1851.  Clerk  of  Assembly. 

Assembly  bill  No.  384,  was  read  first  time. 
Assembly  bill  No.  365,  was  read  first  time. 

Mr.  McCallum  moved  to  suspend  the  rales  and  read  the  bill  second  time. 
Lost. 

The  following  message  was  received  from  the  Assembly. 
Mr.  President : 

The  Assembly  have  refused  to  concur  in  Senate  amendments  to  Assembly 
bill  No.  318,  "  An  Act  to  fund  the  debt  of  the  county  of  Siskiyou." 

J.  W.  SCOBEY, 

April  23d,  1857.  Absistaut  Clerk. 
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On  motion  of  Mr.  Cosby,  the  Chair  appointed  a  Committee  of  Conference  on 
he  part  of  the  Senate,  consisting  of  Messrs.  Cosby,  Do.sh,  and  Mesick  to  con- 
fer with  a  hkc  committee  on  the  part  of  the  Assembly,  upon  the  AisaRreein- 
vote  on  said  bill.  bo 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  has  this  day  nassed 
Assembly  bill  No.  3f,l.  "An  Act  supplemental  and  amendatory  of  an  Act  en- 
titled an  Act  to  prescribe  the  mode  of  drawing  Grand  Jnrors  and  Trial  Jurors 
in  the  City  and  County  of  San  Francisco.  ' 

A*.  1  OQT  lor^,  ^-  CAMPBELL, 

^I"-'' 1857.  Clerk  of  Assembly. 

Assembly  Bill  No.  301  was  read  first  time. 

Mr.  Shaw  moved  to  suspend  the  rules  and  read  the  bill  a  second  time. 
Lost. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President: 

T  am  directed  to  inform  the  Senate  that  the  Assembly  this  day  concurred  in 
Scnat^c  amendments  to  Assembly  Bill  No.  419,  an  Act  to  authoHze  the  Super- 
intendent of  Common  Schools  for  the  County  of  Placer  to  teach  school 

Also,  m  Senate  amendments  to  Assembly  Bill  No.  257,  an  Act  auihorizin.r 
the  location  and  ])atenling  of  school  lands.  ° 

Also,  to-day  passed  Assembly  Bill  No.  270,  an  Act  to  amend  an  Act  entitled 
JL^S  M^S  l8?r"'  ^'"^  Government  of  this  State, 

AKso,  Assembly  Bill  No.  276,  an  Act  amendatory  to  an  Act  entitled  an  Act 
15^1854  "  ^^"^  ^'^^■^■■"'n'^ot  of  this  State,  passed  May 

24,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  270,  was  read  first  and  second  times  and  referred  to  the 
Committee  on  Finance. 

As.sembly  Bill  No.  27C,  was  read  a  first  and  second  times  and  referred  to  the 
Committee  on  Finance. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  h  ive  this  dnv  ni««,i 
Assembly  Bill  No.  421  an  Act  to  authorize  the  construcUo^of  a  teleSph  ^ 
from  .Marysville  to  the  Territory  of  Oregon.  leje^rapn  line 

A    -1       lOK^  J-  ^  SCOBEY. 

•  .  Assistant  Clerk. 

Assembly  Bill  No.  421.  was  read  first  and  second  times  and  referred  to  the 
Commiitee  on  Corporations.  ^  cutu  lo  me 

101s 
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The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  yesterday  passed 
the  foUowinfj  Assembly  bills: 

Assembly  Bill  No.  99.  an  Act  to  fix  the  times  and  places  for  holding  the 
terms  of  the  District  Court  of  the  Tenth  Judicial  District  of  this  State,  and  the 
County  Court  of  the  County  of  Yuba. 

Assembly  Bill  No.  897,  an  Act  amendatory  of  an  Act  to  provide  for  funding 
the  indebtedness  of  the  County  of  Yuba,  approved  March  26,  1857. 

Also,  adopted  concurrent  resolution  instructing  the  Attorney  General  to  dis- 
miss the  suit  against  the  sureties  of  K.  A.  Rowe  &  Co. 

Also,  Assembly  joint  resolution  No.  14,  in  relation  to  the  survey  of  the  eastern 
boundary  of  the  State  of  California.  * 

Also,  passed  Senate  bill  No.  183,  an  Act  to  prohibit  Gaming. 

Also,  passed  Assembly  bill  No.  308,  an  Act  to  authorize  the  construction  of 
Wharves  upon  Sloughs  and  Creeks  in  certain  counties  of  this  State. 

Also,  passed  As.sembly  bill  No.  373,  an  Act  to  authorize  the  Board  of  Super- 
visors of  the  city  and  county  of  San  Francisco  to  allow,  confirm  and  direct  the 
anditinjr  of  certain  Claims  therein  mentioned. 

W.  CAMPBELL. 

Clerk  of  Assembly. 

Assembly  bill  No.  99  was  read  first  and  second  times  and  placed  on  calendar. 
Assembly  bill  No.  397  was  read  first  and  second  times  and  placed  on  calendar. 
Assembly  joint  resolution  No.  14  was  read  first  time. 
Assembly  bill  No.  308  was  read  first  time. 
Assembly  bill  No.  373  was  read  first  and  second  times. 
On  motion  of  Mr.  Mesick,  the  rules  were  further  suspended,  bill  read  third 
time  and  passed. 

Concurrent  resolution  in  regard  to  the  suspension  of  suit  against  the  sureties 
of  E.  A.  Rowe  was  read  and  referred  to  the  Judiciary  Committee. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President: 

The  Assembly  have  this  day  adopted  a  concurrent  resolution  relative  to  a  cti- 
tain  enrolled  bill,  and  ask  the  concurrence  of  the  Senate. 

The  resolution  was  concurred  in. 

The  following  message  was  received  from  the  Assembly: 

Mr.  President : 

Assembly  Chamber,  April  25,  1857. 

J  am  directed  to  inform  the  Senate  that,  the  Assembly  have  this  day,  after 
making  amendments,  passed  Senate  bill  No.  236,  an  Act  making  appropriations 
tor  the  Support  of  the  Civil  Government  of  the  Stale  for  the  remainder  of  the 
eighth  fiscal  year,  commencing  on  the  1st  day  of  Febrnary,  A.  D.  1857,  and 
eliding  on  the  30th  day  of  June,  A.  D.  1857,  inclusive,  and  ask  the  concurrence 
of  the  Senate  to  the  amendment.  « 

Also,  on  the  2pth  inst.,  passed  Assembly  bill  No.  380,  an  Act  submitting  to 
the  people  of  ElUorado  and  Sacramento  Counties  a  proposition  to  appropriate 
money  for  the  construction  of  a  Wagon  Road. 
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Also,  on  yeaterdiiy  passed  Assembly  bill  No.  406,  an  Act  to  provide  for  the 
Draining:  and  Reclaiming  of  certain  Swamp  and  Overflowed  Lands  in  the  coun- 
ties of  Colusi  and  Yolo 

Also,  to-day  amended  and  passed  Senate  bill  No.  23.5,  an  Act  making  Appro- 
priations for  llie  Snjiport  of  the  Civil  Government  of  the  State  for  the  ninth 
fiscal  year,  commenciiifr  on  the  first  day  of  July,  A.  D.  1857,  and  ending  on  the 
30th  day  of  June,  A.  D.  1858,  inclusive,  and  ask  the  concurrence  of  the  Senate 
to  the  amendments. 

W.  CAMPBELL,  Clerk  of  Assembly. 

Senate  bill  No.  230,  with  amendments  of  the  Assembly.  The  amendments 
were  concurred  in,  with  the  exception  of  the  fir.-^t,  which  was  amended. 

And  the  amendment  to  the  second  section,  to  which  the  Senate  non-concurred. 

By  unanimous  leave,  the  Committee  of  Conference  on  Senate  bill  No.  173,  an 
Act  to  provide  Revenue  for  the  Support  of  the  Government  of  this  State,  made 
the  following  report : 

Mr.  President : 

The  Committee  of  Conference  on  the  disagreeing  vote  on  amendments  to  the 
Revenue  bill,  recommend  that  the  Senate  recede  on  Assembly  amendments  to 
sections  26,  32,  39  and  55,  and  that  Assembly  proviso  to  section  50  be  amended 
by  striking  out  the  words  "  five  thousand''  and  inserting  "  twenty-five  hundred,'' 
and  that  the  A.ssenilfiy  recede  from  their  amendments  to  sections  22,  46,  53,  54, 
GO  and  27,  and  that  the  Asseml)ly  agree  to  amend  the  proviso  to  section  56,  by 
striking  out  the  words  "  five  thousand  ''  and  inserting  "  twenty-five  hundred." 
Also  strike  out,  in  section  53,  the  words  "the  last  preceding  section,"  and  in- 
sert after  the  word  "  section"  the  word  "  forty-eight."  And  that  the  Senate 
recede  from  their  amendment  to  Assembly  amendment  to  section  53. 

JOSIAn  JOHNSON, 
J.  (}.  McCALLUM, 
JOSEPH  WALKUP, 

Of  the  Senate. 

BRENT, 
G.  D.  HALL, 
A.  M.  STEVENSON, 
Report  adopted.  Of  the  Assembly. 

Assembly  Bill  No.  380,  was  read  first  and  second  times  and  referred  to  the 
El  Dorado  and  Sacramento  Delegations. 

Assembly  Bill  No.  406,  was  read  a  first  time. 

Senate  Bill  No.  235,  with  amendments  of  the  Assembly — Senate  concurred 
in  the  amendments,  with  the  exception  of  the  proviso  to  the  first  section,  and 
the  amendments  to  the  third  and  fourth  sections,  to  which  the  Senate  non-con- 
curred. 

Mr.  Burnett  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demanded 
by  Messrs  Merritt,  Coffroth  and  De  la  Guerra,  and  taken  with  the  following 
result: 

•  AYES. 

Messrs.  Ashley,  Bell,  Burpett,  Carpenter,  Chase,  Crandall,  Dosh,  Pergason 


J,  Viv.',.V    /i'I-'h'  >  •  •'     *•'  '  ''''' 


iW*<|l  (M^  V**-^ 


tfii       iv'i M)  ' 


809 

the  capital  fitocio/ the  Beriicia  and  Marysvilie  Railroad,  or  other  Railroad  Com- 

ThTr^;  ""5  1  ^""""t  ^'^  'T^  °''  '^'^  "'^•l  relating 

thereto,  with  anicndrneuts,  reported  on  the  18th  inst.  by  the  Yuba  Delegation. 

Amendments  adopted,  bill  read  a  tliird  time  and  passed.  ^ 
On  motion,  the  title  of  the  bill  wa.s  amended. 
Mr.  McCullum  made  the  following  report  : 
Mr.  President  : 

T^J  V  ^'^?n"''"'%''?'^  Sacramento  Delegations,  to  whom  was  referred  Assembly 
JJ.Il  >o.  .380,  n„  Act  sul.m.ltmgfo  the  people  of  E!  Dorado  and  Sacromentocoun- 
les  proposmon  to  appropriate  money  for  the  construction  of  a  wa-on  road  have 
had  the  same  under  con.sulcrat.on,  report  the  same,  and  recommcDd  its  passage 
without  amendment.  ^     °  ' 

McCALLUM. 
CAHPENTKR, 
JOHNSON  of  El  Dorado, 
FI8KE, 

JOHNSON  of  Sacramento. 
Report  accepted,  rules  .suspended,  bill  con.sidcrcd,  read  a  third  lime  and  passed. 

On  motion  of  Mr.  De  La  Gucrra.  A...«embly  Bill  No.  392,  an  Act  relative  to  pub- 
isbmg  in  the  c.mniy  of  Santa  Barbara  aft  San  Luis  Obispo,  was  taken  from  the 
table,  read  a  third  lime  and  passed.  ^ 

The  special  order  of  the  day,  concurrent  resolution  to  adjourn  smc  die,  was 
taken  up,  with  amendment,  offered  by  Mr.  Shaw  on  the  25tb  iust. 
After  discus.«ion,  Mr.  Shaw  withdrew  bis  amendment. 

Mr.  Walkup  offered  the  following  substitute  for  the  original  resolution  : 

Resolved,  the  Ass?mhhj  roiicmring.  That  the  concurrent  resolution  of  the 
two  Houses,  heretofore  adopted,  to  adjourn  sine  die  on  this  day  be,  and  the  same 
IS  hereby  rescinded,  and  in  lieu  thereof  it  is 

Resolved  That  the  Legi.<laturc  will  adjourn  sine  die  on  Tuesday,  the  28th  inst 
at  12  0  clock  J\L;  Provided,  no  Legi.-lativc  business  shall  be  transacted  after  this 
day,  except  that  neees.sary  to  perfect  appropriation  bills,  reports  of  Enrollin"-  Com- 
mittees, and  messages  from  the  Governor. 

Mr.  Mandeville  in  the  Chair. 

Mr.  Burnett  moved  the  previous  question,  which  was  sustained. 

Question— "  Shall  the  main  question  be  now  put  ?  "  was  put  and  carried. 

The  main  question  being  the  adoption  of  the  sub.?titnte,  upon  which  the  ayes 
and  noes  were  demanded  by  Messrs.  Shaw,  Carpenter  and  lJuruett,  and  taken  with 
the  following  result  : 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Crandall,  Goodwin,  Jrhnson  of  Sacramen- 
to, Mandeville,  Melony,  Mcsick,  Shaw,  Soule,  Sullivan,  Walkup,  Woodworth— U. 


SIO 


NOES. 


Messr..  Bell,  By  nun, ,  Chase.  CoTroth.  Cosby,  Gucrra  Dosh  Forgnson^ 

Sacramento.  Ferguson  of  Sierra,  Fiske.  Johnson  of  El  Dorado,  McCallam.  Merntt, 
JNornian,  Taliaferro,  Waitc,  Westmoreland— 17. 

So  the  substitute  was  rejected. 

The  que.stion  being  on  the  adoption  of  the  original  resolution,  the  ayes  and  noes 
were  demanded  by  Messrs.  Burnett,  Walkup  and  Carpenter,  and  Uken  with  the 
following  result: 

AYES. 

Messrs.  Bell,  Bynam,  Chase,  Coffroth.  Cosbj.  De  La  G^erra.  Dosh  Fer^,son 
of  Sacramento,  Ferguson  of  Sierra.  Fiske,  McCallum,  >orman,  Taliaferro.  Wa.te 
and  Westmoreland — 15. 

NOES. 

Messrs  Ashlev,  Burnett,  Carpenter,  Crandall,  Goodwin,  Johnson  of  Sacramen- 
to, Johnson  of  El  Dorado.  Mandeville,  Melony.  Mesick.  Shaw.  Soule.  Sulhvan. 
Walkup  and  Wood  worth — 15. 

Being  a  tie  vote,  the  President  took  the  Chair  and  voted  aye. 
So  the  resolution  was  adopted. 

Mr  Coffroth  made  a  verbal  report  ilative  to  Assembly  bill  No.  387.  an  Act 
to  provide  for  the  draining  ancUccIaiming  of  certain  Swamp  and  Overflowed  Lands 
in  the  counties  of  Yolo  and  SoTan  >,  and  rccomme::JeJ  the  same  to  the  considera- 
tion of  the  Senate. 

Bill  placed  ou  calendar. 

Mr  Waite  made  a  verbal  report  relative  to  Assembly  bill  No.  402,  an  Act 
crantin.'  to  Gideon  Auinbaugh,  and  such  parties  as  he  may  associate  with  bim. 
fertain  overflowed  lands,  on  which  the  wharf  constructed  by  h.m  and  others  is  situ- 
ated.  and  recommending  its  passage. 

Bill  placed  on  calendar. 

Mr.  Ashley.  Chairman  of  the  Judiciary  Committee  uiaJe  the  following  report: 
Mr.  President : 

The  Judiciary  Committee  have  examined  the  Assembly  resolution  directing  a 
discontinuance  of  the  action  pending  against  the  sureties  of  E.  A.  Kowe  ana 
thinking  s.-ud  action  perhaps  premature,  and  ikely  to  -^^^  .lorOOO  int^Ss 
obligation  to  have  the  Express  Company  or  Howe  to  pay  the  $124,000  interest  in 
July,  we  recommend  thtit  the  said  Assembly  resolution  be  passed. 

D.  R.  ASHLEY. 

Chairman. 

Report  accepted,  and  with  the  resolution  placed  on  the  calendar. 


Mr.  Shaw  made  the  following  report: 
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Mr.  President: 

T,vJnt%?'T"r  n  PI'"'''"  ''^'''"^       '^^^  '0  reimburse  Peter 

I<recr  ShonfT  of  Bnttc,  for  inonop  ovorf  aid,  &r.,  nmouniin-^  to  <!2'>1  have  cs- 
amincd  the  same,  and  rccomiMcnd  its  passage  will,  the  understandinrr  that  the  For- 
eign Minor  «  Licenses  now  in  the  hands  of  the  Committee,  and  on  which  this  claim 
IS  founded  sliail  be  surrc^ndered  to  the  Controller,  provided  the  bill  shall  pall 

Report  accepted,  and  with  bill  placed  on  calendar. 

Mr,  Sliiiw  made  the  following  report: 
Mr.  President  : 

The  Comtnitfoo  on  Claims,  to  whom  was  referred  Assembly  bill  No  427  an 
Act  for  the  appointment  of  a  committee  to  adjust  and  settle  the  books  and  accounts 
ot  the  late  State  lieasurcrs,  McMeans  and  Bates,  have  examined  thc'same  and 
recommend  its  passage  without  delay,  it  being  a  measure,  in  the  opinion  of  your 
Lonimittoe.  f,uitc  necessary  ,n  onler  to  arrive  at  a  proper  knowledge  of  the  actual 
tiiaucial  condition  of  this  government. 

W.  J.  SIIAW. 

Jloport  accepted,  and  with  bill,  placed  on  calendar. 
Tile  following  message  was  received  from  thfc  Governor  : 

Statg  of  California,  Executive  Department,  ] 

rj,        .       ,,     ,  ^  ,.  Sacramento,  February  27th,  1S57.  ') 

10  the  Assemhhj  of  California  :  ' 

An  Act  to  authorize  Jackson  Prouty  to  construct  a  AVa-on  Uoad  from  Mokcl- 
umue  Hdl  to  a  point  on  the  Stockton  road,  at  or  near  the  Golden  Gate  Ranch,  in 
tlic  county  of  Calaveras,  is  herewith  returned  to  you  without  my  approval. 
.Inn  nf  i  'j,V7'*^;"^«'-«^  "j"*  l"tl>  i"st-,  an  Act  providing  for  the  constrnc- 

tion  ot  a  1  Jank  Koad  m  luolumnc  county,  and  on  the  'Jlst  inst.,  an  Act  for  the 
construction  of  a  Turnpike  Pvoad  in  the  counties  of  Santa  Barbara  and  Los  An- 
geles, 1  lotiirned  with  my  objections— acts  which  had  originated  in  your  honcra- 
010  body,  and  the  one  now  uudcr  consideration  being  subject  to  the  like  objections 
1  aeem  it  need  ess  to  repeat  the  reasons  why  my  approval  is  withheld,  bu"t  would 
irthirAct  '°  ^''^  messages  before  alluded  to  as  equally  applicable 

Since  tran.smitting  those  messages  I  have  .seen  no  cause  why  the  views  then  ex- 
pressed should  be  changed,  and  the  general  incorporation  law  of  the  State  aflFords 
abundant  authority  for  the  construction  of  this  road,  and  the  due  protection  of  the 
interests  of  the  party  engaging  in  the  laudable  enterprise. 

p  ^,  J-  NEELY  JOHNSON. 

Ivead  and  laid  on  the  table. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly,  on  to  day,  adopted  report 
of  Committee  of  Conference  on  Senate  bill  No.  173,  an  Act  to  "provide  Revenue 
for  the  support  of  the  Government  of  this  State. 


Also,  the  following: 
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Mr.  President  : 

I  am  directed  to  iuforiii  the  Seiiiite  that  the  Assembly  od  to-day  passed  Assem- 
bly Bill  No.  420,  an  Act  to  authorize  the  iutroduciion  of  water  into  the  city  of  San 
Francisco. 

W.  CAMPBELL, 

April  23,  1857  Clerk  of  Assembly. 

• 

Assembly  Bill  No.  420,  was  read  first  and  second  times,  acd  referred  to  the 
Delegation  from  San  Francisco. 

Also,  the  following  : 

Mr.  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  the  25th  inst.  passed 
Assembly  "Bill  No.  339,  an  Act  concerning  the  State  Prison. 

Also,  Assembly  Bill  No.  395,  an  Act  to  an)eiid  an  Act  entitled  an  Act  defining 
the  time  for  commencing  c'vil  actions,  pas-^cd  April  2'2,  1X50. 

Also,  The  House  adopted  report  of  Committee  of  Free  Conference  on  Senate 
Bill  No  143,  an  Act  to  amend  an  Act  entitled  an  Act  concerning  Sheriffs,  passed 
April  29,  1851. 

W.  CAMPBELL, 

Clerk  of  Assembly. 
As.sembly  Bills  Nos.  339  and  395,  were  each  read  first  time. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  on  to-day  passed  Assem- 
bly Bill  No.  448,  an  Act  to  amend  an  Act  approved  April  18,  1857,  entitled  an 
Act  amendatory  of  and  supplementary  to  an  Act  to  repeal  the  several  charters  of 
the  city  of  San  Francisco,  to  establish  the  boundaries  of  the  city  and  county  of  Sau 
Francisco,  and  to  consolidate  the  government  thereof,  approved  April  19,  1856. 

Also,  adopted  concurrent  resolution,  requesting  the  Governor  to  return  a  certain 
enrolled  bill,  and  a.'-k  the  concurrence  of  tho  Senate. 

Also,  appointed  Messrs.  Variicy,  Hume  and  Whipple,  Committee  of  Free  Con- 
ference on  Assembly  Bill  No.  318,  an  Act  to  fund  the  debt  of  the  county  of  Siski- 
you. 

W.  CAMPBELL, 

Clerk  of  AsStmbly. 

Assembly  Bill  No.  448  was  read  first  time. 

Concurrent  resolution  relative  to  a  certain  enrolled  bill  was  adopted. 

SECOND  BEADING  OF  I!1LI,S. 

Assembly  Bill  No.  406,  an  Act  to  provide  for  the  draining  and  reclamation  of 
certain  overflowed  lands  in  the  counties  of  ('olusi  and  Yolo,  wa.s  read  a  second 
time  and  referred  to  the  Committee  on  Public  Lands. 

Assembly  joint  resolution  No.  14,  in  relation  to  the  ,'^urvey  of  the  eastern  boun- 
dary of  the  State  of  California  was  read  second  and  third  limes  and  passed. 

Asfembly  Bill  No.  361,  an  Act  supplemental  to  and  amendatory  of  an  Act 
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entitled  an  Act  to  prrscribe  the  mode  of  drawing  grand  jurors  and  trial  jurors  in  the 
city  and  county  of  San  Francisco,  was  read  second  time  and  referred  to  the  Saa 
Francisco  Delegation.  * 

Assembly  Bill  No.  308,  an  Act  to  authorize  the  construction  of  wharves  upon 
sloughs  and  (.'recks  in  certain  counties  of  this  State,  waa  read  a  second  time  and 
referred  to  the  Committee  on  Commerce  and  Navigation. 

Aspcnibly  ]5ill  No.  447,  an  Act  to  create  a  Board  of  Commissioners  for  the 
county  of  San  Mateo,  was  read  a  second  time  and  referred  to  the  Delegation  from 
San  Francisco. 

Mr.  Burnett  made  the  following  report : 

The  Committee  on  Claims,  to  whom  was  referred  memorials  and  accoanfs  in  the 
matter  of  lliiinilton  Bowie,  for  furnishing  provisions,  &c.  to  the  State  Prison  during 
the  year  185.5,  have  had  the  same  under  consideration,  and  respectfully  report  that 
this  claim  amounted  to  something  over  $19,000.  Your  Committee  iiavc  affixed 
the  sworn  prices  of  dealers  of  this  city  to  the  various  articles  furnished,  and  find 
dun  from  the  State  upon  that  account  the  sum  of  $10,111,  which  sum  your  Com- 
mittee recommend  to  be  audited,  and  allowed  against  the  State. 

W.  C.  BURNETT, 

Of  Committee  on  Claims. 

Report  accopled  and  placed  on  calendar. 

Mr.  Craudall,  Chairman  of  the  Committee  on  Enrollment,  oflFered  the  following 
resolution: 

Resolved,  That  the  Enrolling  Clerk  of  the  Senate  is  hereby  authorized  to  em- 
ploy two  assistants  for  the  remainder  of  the  session. 

Adopted. 

Mr.  Shaw  offered  the  following  resolution: 

Resolved,  By  the  Senate,  (the  Assembly  concurring,)  That  all  Legislative 
business,  except  reports  from  committees  and  messages  from  the  Governor,  and 
action  on  the  revenue  and  appropriation  bills  shall  wholly  cease  at  12  o'clock  M. 
on  Tuesday  the  28th  of  April. 

Mr.  Cofifroth  moved  to  lay  the  resolution  on  the  table,  which  was  lost. 

Mr.  Cofifroth  moved  to  insert  "  Wednesday." 

Mr.  Shaw  moved  the  previous  question,  which  was  sustained. 

Question  — "  Shall  the  main  question  be  now  put  ?  ''  was  put  and  carried. 

The  main  qnestion  being  the  motion  to  insert  "  Wednesday,"  the  ayes  and  noes 
were  demanded  by  Messrs.  Cofifroth,  Westmoreland  and  Ferguson  of  Sacramento, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Burnett,  Bynum,  Chase,  CofTroth,  De  La  Guerra,  Ferguson  of 
Sacramento,  Fiike,  McCallum,  Merritt  and  Westmoreland — 11. 


SMS-  "  -ap  aad  Woodvortk — l.v' 


M^fT.^  Jsit>e<t.  CuMMFT,  Cnwk:!,  It^si,  Feffwn  cf  SMm. 

via.  Jc^M^  if  S*it%mg*s»,  Jobasca  of  El  Dondo,  Ma»dmB>umcC 
MfSjffij.  3I«^  ^'«€muL.  S^v.  Siwle,  SalSru.  Walkapi.  Westmvlud 


M.-ssn.  Bt%  Bywem.  Chmat,  CbSratk.  Fernm  of  Sacnaesto, 


So  tka  ranlMdaa  jnwwka. 
llr.  Johasoa  cCovd  the  axcamaft  iesal«tk«: 

Stan/nd,  Tkat  the  Attcreeir  Gewnl  be  mjaestcd  to  cvlbte. 
bk  afier  ibe  »^QmnmttX  of  tkk  Legsktaie.  dse  KeTeoae  L*v5  :LeB  in  force!, ' 
that  s»  KHW  a$  wh  ue  so  cvQKed.  the  Setretair  of  Stau  f&^I  haTc  960 
themf  |<iaied  ia  paapUet  form,  aad  disirifcated  u>  the  \msma  eoa&tj  eft<cis^ 
cha;;^  v»h  the  coUectka  or  dtsfcarscmeat  cf  lemiaF. 

Adopted. 

•  J-es  acd  Ukr  mp  As-- 

*a  A-  _  :  :  &c«  the  cA«e  cf         _  - 

«f  BI  IkndcK.  v~ih  aMsdwais  Rfwted  by  the  EI  Dteado  delegatka,  oa  the  ^ 

't-'    -n^":  •  :  t-lj  tgrejd  to. 

.  -      .        aaradaaeBts  vexc  ^ .  :  -         read  a  third  tuae  and  pasK  ^ 

11  r.  C'c£K(h  Boved  to  leccasMier  -  '  j  vhieh  the  Seaate  refiB*d  to  p-v.-c 
Asscat^j  Bill  Xo.  SI'S,  aa  Act  to  :  .  the  t»k  of  the  svuip  aad  OTvr- 

ttmed  fauais  bek^i^  to  this  State. 

Mr.  Ci'Z'r-'-T  ~  ---  5  v-»  iadefiai*- 

?  ^  -  N  raxm  mtuvgfl  a  caB  ef  the  Senate,  npoo  which  the  are^  aad  aoes  acre 
:T3ieaE(S.  N^maa.  S^t  and  De  La  Ganra.  aad  take i         "  f:I- 

Meaa^  A^Urr.  Baiaett  Bjvna,  Carpeater.  Cosbr.  Fi^  Johuoo  cf  EI  Doiado. 
Masderilk,  iltixj,  Meach,  XocEao.  Shav,  Soale.  Salbraa — 14. 
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NOES. 

Messrs.  I3ell,  Chase,  Coffrolb,  De  La  Gucrra,  Dosli,  Ferguson  of  Saciamcnto" 
Ferguson  of  t>i{'rra,  Goodwin,  Johnson  of  Sncrameiito,  McCallniti  Alrriif.  T.ilir\" 
ferro,  Waito,  Walkup,  Westmoreland,  Woodworth — 10. 

So  llic  motion  was  lost. 

Mr.  McCallum  moved  the  previous  question,  which  was  suistained. 

Question — "Shall  the  main  question  be  now  put  ?  "  was  put  and  carried. 

Tlic  main  question  being  the  tnotion  to  indefinitely  po-^tponc  the  motion  to  rccon- 
.sidcr,  upon  wliich  the  ayes  and  noes  bad  been  demanded.  They  were  taken,  with 
the  following  rc.'.ult  : 

AYES. 

Blcssrs.  A-slilcy,  Burnett,  Carpenter,  Mandeville,  Mclony,  Norman,  Shaw,  Waite, 
Walkup — 9. 

NOES. 

Mc'sr.'".  Bell,  Bynum,  Chase,  Coffioth.  Cosby,  Crandall,  De  La  Gucrra,  Dosh, 
Ferguson  of  Saoramctito,  Fiskc,  Goodwin,  John.«on  of  Sacramento,  Johnson  of 
VA  IJorado,  McCallum,  Merritt,  Mesick,  Soule,  Sullivan,  Taliaferro,  Westmoreland, 
Woodworth— 21. 

Mr.  Ferguson  of  Sierra  declined  voting. 

So  the  motion  was  lost. 

The  question  recurring  on  the  motion  of  Mr.  ColTroth,  to  reconsider  was  put 
and  carried. 

Mr.  CdfTroth  moved  to  reconsider  the  vote  by  which  the  Senate  ordered  the  bill 
read  a  third  time,  which  was  carried. 

On  motion  of  Mr.  Sullivan,  the  vote  by  which  the  Senate  refused  to  strike  out 
the  "  proviso"  in  the  10th  section,  was  reconsidered. 

Mr.  De  La  Gucrra  offered  an  amendment  to  come  in  in  place  of  the  "proviso," 
1  the  lOlh  section,  pending  the  action  upon  which,  on  motion  of  Mr.  Coffroth, 
.ic  whole  subject  matter  was  referred  to  a  special  committee  of  five,  consisting  of 
Messrs.  Coffroth,  Waite,  Mesick,  Johnson  of  Sacramento,  and  McCallum. 

Mr.  Taliaferro  offered  a  resolution  directing  the  Enrolling  Clerk  of  the  Senate 
to  furnish  the  Governor  a  copy  of  Senate  engrossed  bill  No.  129,  which  was  adopted. 

Mr.  Cosby  introduced  a  bill  entitled  an  Act  explanatory  of  and  supplementary 
to  an  Act  entitled  an  Act  amendatory  of  and  supplementary  to  an  Act  to  repeal 
the  scveralj^arters  of  the  city  of  San  Francisco,  to  establish  the  boundaries  of 
the  city  ancffiounty  of  San  Francisco,  and  to  consolidate  the  government  thereof, 
passed  April  iDth,  1856,  passed  April  18th,  1857. 

Read  first  and  second  times,  and  referred  to  the  San  Francisco  delegation. 

Mr.  Burnett  introduced  a  bill  entitled  an  Act  concerning  certain  fees  paid  by 
the  county  of  Yuba. 

Read  first  and  second  times,  and  referred  to  the  Yuba  delegation. 
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Mr.  Wpsfmorcland  introduced  a  bill  entitled  an  Act  fixing  the  time  of  holding 
the  County  Courts  of  Placer  county. 

Read  first  and  second  times,  rules  further  suspended,  bill  considered  engrossed, 
read  a  third  time  and  passed. 

Mr.  Cosby  made  the  following  report : 

Mr.  President : 

Your  Committee  of  Conforrcnce,  to  whom  was  referred  the  disagreeing  vote  of 
the  As.'icnibly,  whereby  they  dis;igreed  to  Senate  amendments  to  Assembly  bill  No. 
318,  entitled  an  Act  to  fund  tiie  debt  of  Siskiyou,  report  the  same  back  with  the 
rcconimendatiou  that  the  Assembly  concur  in  Senate  amendmeuts. 

JNO.  D.  COSBY, 
S.  H.  DOSII, 
WESICK, 

Senate  Committee. 
B.  F.  VAUNEY, 
I.  IIA15E. 
S.  0.  WHIPPLE, 

Assembly  Committee. 

On  motion  the  report  was  adopted. 
The  following  message  was  received  from  the  Assembly  : 
Mr.  Frtsideni; 

I  am  directed  to  inform  the  Senate  that  the  As.<embly  has  adopted  a  concurrent 
resolution  relative  to  Assembly  Bill  No.  269,  and  ask  the  concurrence  of  the  Sen- 
ate. 

W.  CAMPBELL. 

Clerk  of  Assembly. 

On  motion  the  resolution  was  read  and  concurred  in. 

THIRD  READIFU  OF  BILLS. 

Senate  Bill  No.  233,  an  Act  to  reduce  and  fix  the  per  diem  of  members,  oflScew 
and  employees  of  the  Legislature,  and  other  emplo^xes  of  the  governmcct,  being 
noder  consideration,  Mr.  Bell  moved  to  lay  upon  the  table. 

Mr.  McCallum  moved  a  call  of  the  Senate,  upon  which  the  ayes  and  noes  wer« 
demanded  by  Messrs.  McCallum,  Fiske  and  Ashley,  and  taken  with  the  following 
result  : 

AYES. 

Messrs.  Ashley,  Burnett,  Dosh,  Fiske,  McCallum,  Norman,  Shaw,  Soulo,  Sulli- 
van, Waite,  Woodworth — IL 

NOES. 

Messrs.  Bell,  Bynum,  Chase,  CofiFrolh,  Cosby,  Crandall,  De  La  ^fl^rra,  Fergn- 
son  of  Sacramento,"  Fer-ruson  of  Sierra,  Goodwin,  Johnson  of  El  Dorado,  Mande- 
ville,  McGee,  Melony,  Merritt,  3Iesick,  Taliaferro,  Walkup,  Westmoreland — 19. 

So  the  motion  was  lost. 


Question  being  on  the  motion  to  lay  on  the  table,  the  ayes  and  noes  were  de- 
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iiiandcd  by  Messrs.  Fiske,  Soulo  and  McCallum,  and  taken  with  tbe  followiD" 
result  :  • 

AYES. 

Mcs.ora.  Bell,  TJynum,  Chase,  Cosby,  Crandall,  Ferguson  of  Sacramento,  Fergn- 
.s'ln  of  Sierra,  Jolinson  of  SacraiiiCnto,  .Johnson  of  Kl  Dorado,  Maudcvillc,  Jlelony, 
Merritt,  Mesick,  Taliaforro,  Westmoreland — 15. 

NOES. 

Messrs.  Ashley,  niirnctt,  Carpenter,  Coffroth,  I)e  LaGucrra,  Dnsh,  Fiske,  Good- 
win, McCallum,  Norman,  Shaw,  Soulc,  Sullivan,  Waite,  Walkup,  Woodworth — 16. 

So  the  motion  was  lost. 

]}y  unanimous  con.scnt,  the  following  message  from  the  Assembly  was  taken  up 
and  read  : 

Mr.  President  : 

The  Assembly  refuse  to  recede  from  the  amendments  to  Senate  Bill  No.  236,  an 
Act  making  apiiropriation  for  the  support  of  the  civil  government  of  the  Slate'  for 
the  remainder  of  the  eighth  fiscal  year,  commencing  on  the  fir.st  day  of  February, 
A.  D  ,  1857,  and  ending  on  the  oOth  day  of  June,  A.  D.  1857,  and  have  appointed 
Messrs.  Bront,  Clark  and  Hall  a  Committee  of  Conference,  and  ask  the  appoint- 
ment of  a  similar  committee  by  the  Senate. 

J.  W.  SCOBEY, 

April  27,  1857.  A.ssistant  Clerk. 

On  motion  of  Mr.  Waitc,  a  Committee  of  Conference  was  appointed,  consisting 
of  Messrs.  Waite,  Ashley  and  Walkup,  on  the  part  of  the  Senate. 

Consideration  of  Senate  Bill  No.  233  being  resumed,  Mr.  Bell  moved  to  recom- 
mit to  Spoci.al  Committee,  with  instructions  to  insert  a  proviso,  providing  that 
I'lcmbers  and  chaplains  of  the  Legislature  receive  no  pay  from  the  State,  pending 
the  consideration  of  which  the  following  message  was  received  from  the  Assemblv° 
and  read  :  ' ' 

Mr.  President  : 

The  Assembly  have  this  day  receded  from  the  proviso  to  the  first  section  of 
Senate  Bill  No.  235,  an  Act  making  appropriations  for  the  support  of  the  civil 
government  of  the  State  for  the  ninth  fiscal  year,  commencing  on  the  first  day  of 
July,  1857,  and  ending  on  the  30th  day  of  June,  1858,  inclusive,  have  insisted 
upon  the  other  amendments,  and  appointed  Mcssr.s.  Brent,  Clark  and  Hall  a  Com- 
mittee of  Conference,  and  ask  similar  action  on  the  part  of  the  Senate. 

Al.'io,  ha\e  this  day  passed  Senate  Bill  No.  245,  an  Act  to  amend  an  Act  en- 
titled an  Act  to  incorporate  the  city  of  Nevada,  approved  April  19th,  185G. 

J.  W.  SCOBEY, 

April  27.  1857.  Assistant  Clerk. 

Senate  Bill  No.  235— Senate  appoint  Messrs.  Ashley,  Wai|r  and  Walkup  Com- 
mittee of  Conference. 

Senate  Bill  No.  233  resumed. 

Mr.  Carpenter  dem^anded  the  previous  question,  which  was  sustained. 
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Question — Shall  the  main  question  be  now  put — was  put  and  carried. 

Question — On  motion  of  Mr.  Bell  to  recommit,  with  special  instruction.'?,  on  which 
the  ajcs  and  noes  were  demanded  by  Messrs  McCallum,  Carpenter  and  Mesick, 
and  taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Bynum,  Chase,  Cosby,  Crandall,  Ferguson  of  Sacramento,  Fer- 
guson of  Sierra,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Mandeville, 
McGee,  Melony,  Me.-ick,  Taliaferro  and  Wcstraoreland — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Dosh,  Fiske,  Goodwin,  McCallum,  Nor 
man,  Shaw,  Soule,  Sullivan,  Waite,  Walkup  and  Woodworth — 14. 

So  the  bill  was  recommitted  to  special  committee  of  three. 

The  Chair  appointed  Messrs,  Bell,  Taliaferro  and  Ferguson  of  Sacramento,  said 
committee. 

Mr.  McCallum  moved  that  the  committee  be  in.^tructed  to  report  in  one  hour, 
upon  which  the  ayes  and  noes  were  demanded  by  Messrs.  Merritt,  Walkup  and 
AlcCallum,  and  taken  with  the  following  result: 

AYE3. 

Messrs.  Ashley,  Carpenter,  Dosh,  Goodwin,  McCallum,  Shaw,  Soule,  Sulliyan, 
Walkup  and  Woodworth — 10. 

NOES. 

Me.s.srs.  Bell,  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  Fer/^^son  of  Sacra- 
mento, Ferguson  of  Sierra,  Johnson  of  Sacramento,  Johnson  of  El  Dorado,  Man- 
deville,  MeGee,  Melony,  Mesick,  Taliaferro  and  Westmoreland — IC. 

So  the  motion  was  lost. 

Mr.  Ferguson  of  Sacramento,  by  leave,  introdnccd  the  following  bill: 

An  Act  supplementary  to  an  Act  entitled  an  Act  to  provide  Revenue  for  the 
support  of  the  Government  of  this  State,  passed  April  25lh,  1857. 

Read  first  and  second  times,  and  considered  in  Committee  of  the  Whole,  amend- 
ed, and  reported  back. 

In  Senate. — Committee  amendments  concurred  in,  rules  suspended,  bill  consid- 
ered engrossed,  read  a  third  time  and  passed. 

Senate  bill  No  207,  an  Act  to  authorize  the  introduction  of  water  into  the  city 
and  county  of  San  Francisco,  was  read  a  third  time.  ^ 

Mr.  Cuffroth  mo^d  a  call  of  the  Senate.  Carried. 

Roll  called,  and  Sergcant-at-Arms  dispatched  after  absent  members. 

Mr.  Mandeville  in  the  Chair. 
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On  motion  of  Mr.  Goodrt'in,  the  call  was  suspended. 
On  motion,  the  Senate  took  a  recess  of  fifteen  minutes. 

The  recess  having  expired,  the  Senate  was  called  to  order  by  Mr.  Mandeville. 
Jlr.  AVoodworth  moved  a  call  of  the  Senate.    Carried,  and  roll  called. 

■»r'^Ti","IJ^H';''  "'^  appearing?  within  the  bar  of  the  Senate,  on  motion  of 

Mr.  McCyulluin,  pioceednigs  under  the  call  was  suspended. 


The  question  being  on  the  pa.«.snge  of  Senate  bill  No.  207,  the  avcs  and  noc. 
■fcvore  demanded  by  Mcssr...  Shaw,  Goodwin  and  Ferguson  of  Sac^unento  and 
:aken  with  the  following  result:  ' 


AYES. 


Messrs  Bynum  Crandall,  Good^v#n,  Mandeville,  MeCallum,  Me.H'ck,  Shaw 
Soule,  Sullivan,  Waite  and  Walkup— 11  ' 


NOES. 


Messrs.  I5,u;nett,  Coffroth,  Cosby.  J)e  La  Gucrra,  Fercuson  of  Sacramento, 
t  crguson  of  Sierra,  lu^ke,  John.'.on  of  Sacramento,  Johnson  of  El  Dorado  McGce 
Mclony,  Mcrritt,  Norman,  Taliaferro,  Westmoreland  and  Woodworth— IG. 
Mr.  Bell  declined  voting. 

So  the  bill  was  rejected. 

tnt?oT^W,^-''  f  •  "^"^ct  S'Wlementary  to  an  Act  entitled  an  Act 

■  T^'"  '^"""^^  of  ^^'^  State,"  approved  April 

1 1th,  1855,  was  indeflnitely  postponed.  ^ 

The  following  message  was  received  from  the  Assembly: 
il/)".  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  concurred  in  all 
of  the  Senate  amendments  to  Assembly  bill  No.  166,  "  An  Act  to  provide 
Kcvcnue  for  he  support  of  the  Government  of  this  State,  from  a  ta.x  to  be 
levied  and  col  ectcd  from  foreign  and  inland  bills,  and  other  matters  "  with  the 
exception  of  the  third  amendment— which  is  amended  by  the  House  bv  strikimr 
out  the  word    foreign,"  and  ask  the  cimcurrence  of  the  Senate.  ^ 

AnriioTH   ^o^>,  W.CAMPBELL, 
Apnl  27th,  1857.  Clerk  of  Assembly. 

Assembly  amendment  to  Assembly  bill  166,  was  concurred  in. 
onlhelab^e"  "  <=°°eeraing  Roads  and  Highways,"  was  laid 

Senate  bill  No.  230  «'  An  Act  to  amend  an  Act  entitled  an  Act  to  fix  the 
Ind  paied  '  ''^"^  ^  '^''^ 
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The  Committee  of  Conference  on  Senate  bills  Nos.  235  and  23G,  Acts  making 
approprintions  for  the  support  of  the  Civil  Government  of  the  State,  for  the 
years  1857  and  1858,  made  the  following  report: 

Mr.  President : 

The  Committee  of  Conference  to  whom  was  referred  Senate  bill  230,  "An 
Act  making  appropriations  for  the  support  of  the  Civil  Government  of  the  State, 
for  the  remainder  of  the  eighth  fiscal  year,  commencing  on  the  1st  day  of  Feb- 
ruary, A.  D.  1857,  and  ending  of  the  30th  day  of  June,  A.  D.  1857,  inclusire, 
recom'raeiid  that  the  Assembly  recede  from  amendments  generally — not  concw- 
red  in.  \ 

Also  Senate  bill  No.  235,  Senate  concurs  in  Assembly  amendments  to  se0> 
tion  fust,  by  amending  amendment,  line  1st,  after  the  word  "  all "  insert  the 
word  "property,"  and  Assembly  recedes  from  all  amendments  not  concurred  io. 

WAITE, 
•  ASHLKY, 
•  WALKUP. 

Senate. 

BRENT, 
CLARK, 
HALL, 

Adopted.  Assembly 

Senate  bill  No.  231.  an  Act  to  presQribe  the  time  for  electing  the  Supervisor 
School  Directors  and  President  of  Board  of  Supervisors  of  the  city  and  count 
of  San  Francisco,  and  to  fix  their  terms  of  office,  was  read  a  third  time  at 
passed. 

Senate  bill  Nc.  215,  an  Act  to  provide  for  the  construction  of  the  State  Cap! 
itol  in  the  city  of  Sacramento.  1 

Mr.  McCallura  moved  to  indefinitely  postpone,  on  which  the  ayes  and  noel 
wore  demanded  by  Messrs.  Ferguson  of  Sacramento,  Cosby  and  Westmorelan 
and  taken  with  the  following  result: 


AYES. 


1 


Messrs.  Ashley,  Bynum,  Carpenter,  Cosby,  Crandall,  De  La  Guerra,  Dosb; 
Ferguson  of  Sierra,  Fiske,  Johnson  of  El  Dorado,  Mandcvillo,  McCalium,  Me- 
lony,  Mesiik,  Norman,  Shaw,  Soule,  Sullivan,  Taliaferro,  Waite,  Wulkup  and 
Woodworth— '22. 

NOES.  4 

Messrs.  Bell,  Burnett,  Ccffrolli.  F(  i  Lnison  of  Sacramento,  Johnson  of  Sacra 
mento  and  Westmoreland — 6. 
Mr.  Goodwin  declined  voting. 


So  the  bill  was  indefinitely  postponed. 
The  following  message  was  received  from  the  Assembly : 
Mr.  President : 

1  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  amended 
and  passed  Senate. bill  No.  248,  an  Act  supplementary  to  an  Act  entitled  aa 
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Act  to  provide  Revenue  for  tlje  Support  of  the  Government  of  this  State,  passed 
April  25tb,  1857,  and  ask  liie  concurrence  of  the  Senate  to  the  amendment. 

J.  W.  SCOBEY, 

April  27,  1857.  Assistant  Clerk. 


Senate  bill  No.  218,  with  amendments  of  Assembly:  First  amendment  con- 
cnrred  in.  Second  amendment,  Senate  non-concurred,  and  appointed  Ferguson 
of  Sacramento,  Norman  aud  Melony,  a  Committee  of  Conference. 

Mr.  Crandall  made  the  following  report: 
Mr.  rrrsident  : 

Your  Committee  on  Enrolled  Bills  have  examined  and  found  correctly  en- 
rolled, Senate  Bill  No.  2.3'2,  an  Act  to  provide  for  the  construction  of  a  Wagon 
Road  from  Oroville,  Butte  County,  to  and  intersecting  at  the  most  practicable 
point  the  line  of  the  supposed  National  Wagon  Road,  that  has  its  terminus  at 
or  near  Honey  Liike,  Plumas  County. 

Senate  bill  No.  198,  an  Act  to  authorize  sale  of  certain  Real  Estate  by 
Guardian. 

Senate  bill  No.  183,  an  Act  to  prohibit  Gaming.  • 

D.  CRANDALL. 

The  following  message  was  received  from  the  Assembly: 
Mr.  Pre.ndtnt : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  amended 
and  passed  Senate  bill  No.  lO.i,  an  Act  conceruiug  Notaries  Public,  and  ask  the 
concurrence  of  the  Senate  to  the  same. 

J.  W.  SCOBEY, 

April  27,  1857.  As.-istant  Clerk. 

Senate  Bill  No.  105,  with  amendment  of  Assembly — Mr.  Walkup  moved  to 
strike  out  "July,"  and  insert  "  February." 

Lost. 


On  motion,  the  amendment  of  Assembly  was  concurred  in. 

The  following  message  was  received  from  the  Assembly: 
Mr.  President : 

The  Assembly  on  the  24th  inst.  passed,  without  amendment,  Senate  Bill  No. 
129,  an  Act  to  authorize  the  Supervisors  of  the  City  aod  County  of  San  Fran- 
cisco to  provide  for  the  compensation  due  the  Board  of  E.xaminers  of  said  city. 

Also,  on  the  23d  inst.,  A.ssembly  Bill  No  414,  an  Act  to  provide  for  the 
draining  aud  reclaiming  of  certain  swamp  and  overflowed  lands  in  the  Counties 
of  San  Joaquin  aud  Stanislaus. 

J.  W.  SCOBEY, 

April  27,  1857.  Assistant  Clerk. 

Assembly  Bill  No.  414,  was  read  first  time. 

The  Special  Committee  to  whom  was  referred  Senate  Bill  No,  247,  made  the 
following  report:  • 
103s 
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Mr.  President: 

The  Special  Committee  to  whom  was  referred  an  Act  authorizing  the  Board 
of  Supervisors  of  San  Francisco  to  audit  and  allow  the  claim  of  J.  Horace 
Kent,  Coroner,  report  that  they  have  considered  the  same,  and  recommend  the 
passage  of  the  bill  after  the  adoption  of  the  amendments  herewith  submitted. 

F.  A  WOODWORTH, 
E.  L.  SULLIVAN, 
WAf.  J,  SHAW, 
SAM.  SOULE. 

Amend  as  follows: 

Section  1,  line  2d,  add  "  City  and"  before  "  County."  Also,  add  at  the  end 
of  the  section  the  following: 

"  Provided,  there  shall  not  be  allowed  to  said  Kent  a  greater  sum  than  six 
thousand  dollars,  and  the  said  Board  is  also  authorized  to  audit  and  allow  the 
claims  of  Messrs.  Cornwall  and  Lussey,  for  services  as  interpreters  in  the  courts 
of  said  city  and  county  from  the  first  day  of  July,  1856,  to  the  18th  day  of 
April,  1857,  at  the  rate  of  not  exceeding  one  hundred  dollars  per  month  for 
each  interpreter,  all  which  claims,  after  having  been  duly  audited  and  allowed, 
shall  be  paid  out  of  the  general  fund,  in  the  same  manner  as  other  lawful  de- 
mands against  ^lid  city  and  county.  Provided,  further,  That  all  payments 
made  said  Coroner  during  said  period  shall  be  deducted  from  the  amount  allowed 
under  this  Act." 

No.  6  reported  back.  In  Senate,  amendments  concurred  in,  rules  suspended' 
bill  considered  engrossed,  read  third  time  and  passed. 

The  Special  Committee  to  whom  was  referred  Assembly  bill  No.  447,  made 
the  following  report  : 

Mr.  President: 

The  Special  Committee  to  whom  was  referred  the  Act  to  create  a  Board  of 
Commissioners  for  the  County  of  San  Mateo,  report  that  tlie  citizens  of  San 
Mateo  have  suffered  serious  injury  in  consequence  of  the  difficulties  of  having 
careful  laws  passed  to  complete  the  organization  of  said  county.  The  history 
of  these  difficullies  is  familiar  to  many  Senators.  It  is  believed  that  the  passage 
of  this  bill  will  remove  grave  doubts  which  will  otherwise  arise,  for  the  reason 
that  no  provision  is  now  made  by  law  for  fixing  the  places  of  holding  the  polls, 
and  performing  other  duties  requiring  a  Board  of  Commissioners.  With  regard 
to  the  individuals  named  in  the  bill  to  act  as  Commissioners,  your  Committee 
deem  it  a  matter  of  minor  importance  whether  those  named  by  the  Assembly  be 
allowed  to  remain  or  not.  Your  Committee  do  not  recommend  any  change  in 
this  respect,  for  the  rcasQ;i  that,  so  far  as  they  have  been  able  to  ascertain,  the 
gentlemen  named  are  well  qualified  for  the  duties  imposed  by  this  bill.  Your 
Committee  therefore  unanimously  recommend  its  passage. 

E.  L.  SULLIVAN, 

F.  A.  WOODWORTH, 
SAM.  SOULE, 

WM.  J.  SHAW. 

Report  accepted,  rules  suspended,  bill  read  third  time  and  passed. 

The  San  Francisco  Delegation,  to  whom  was  referred  Assembly  bill  No.  361, 
made  t\0  following  report  : 
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Mr.  President : 

The  committee  to  wTiom  was  referred  Assembly  Bill  361,  an  Act  supplemen- 
mcntary  to  an  Act  conceruing  Jurors,  in  and  for  San  Francisco,  report  the  same 
and  unanimously  recommend  its  passnf^e,  for  the  reason  that  it  removes  an  objec- 
tion heretofore  against  the  original  l)ill,  and  its  passage  is  deemed  actually  neces- 
sary ill  order  to  remove  graver  doubts  in  the  existing  laws  concerning  jurors  in 
said  county. 

WOODWORTH, 
SULLIVAN, 
SOULE, 
SHAW. 

Mr.  Shaw  moved  suspension  of  rules  and  consider  the  bill  now. 
Lost,  and  bill  and  report  placed  on  calendar. 

Mr.  Dosh,  by  leave,  introduced  a  bill  for  an  Act  authorizing  the  Judge  of  the 
Ninth  Judicial  District  to  hold  a  special  term  of  the  District  (Jourt  in  and  for 
the  County  of  Tehama,  which  was  read  first  time,  rules  suspended,  read  second 
and  third  times  and  passed. 

Assembly  Bill  No.  2G3,  an  Act  to  amend  an  Act  entitled  an  Act  to  amend 
an  Act  entitled  an  Act  to  provide  for  the  incorporation  of  Railroad  Companies, 
passed  May  15,  1853,  amended  May  15,  1854,  amended  April  10,  1855. 

Mr.  Norman  moved  its  indefinite  postponement. 
Lost. 

Question  being  on  final  passage  of  bill,  the  ayes  and  noes  were  demanded  by 
Messrs.  Norman,  Walkup  and  Carpenter,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Burnett,  Coffroth,  De  La  Gucrra,  Ferguson  of  Sacramento, 
Ferguson  of  Sierra,  Goodwin,  Mcrritt,  Mesick,  Sullivan,  Taliaferro,  Waite, 
Westmoreland — 13. 

NOES. 

Messrs.  Ashley,  Carpenter,  Chase,  Crandall,  Fiske,  Johnson  of  Sacramento, 
Mandcville,  McCallum,  Melony,  Norman,  Walkup — 11. 

Messrs.  Dosh,  Shaw,  Soule,  and  Woodworth,  declined  voting. 

So  the  bill  passed. 

Mr.  Crandall  made  the  following  report: 
Mr.  President: 

The  Committee  on  Enrolled  bills  have  this  day  presented  to  the  Governor  for 
his  approval,  bill  No.  183,  "  An  Act  to  prohibit  Gaming. 

Also,  bill  No.  223,  "An  Act  to  provide  for  the  construction  of  a  Wagon 
Road  from  Oroville,  Butte  County,  to  an  intersection  at  the  most  practicable 
point  on  the  line  of  the  proposed  National  Wagon  Road,  that  has  Its  termina- 
tion at  or  near  Honey  Lake,  Plumas  County. 

Also  bill  No.  — ,  "  An  Act  to  authorize  the  sale  of  certain  real  estate  by 
Guardians. 

D.  CRANDALL. 
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GENERAL  FILE  RESUMED. 

Senate  bill  No.  226,  "  An  Act  to  authorize  Priscilla  H.  Denham  to  sell  cer- 
tain real  estate  belonging  to  her  minor  children. 

On  motion  the  rules  were  snspended,  bill  considered  engrossed,  read  third 
time  and  passed. 

Mr.  Walknp  moved  to  adjourn. 
Lost. 

Mr.  De  La  Guerra  moved  to  take  a  recess  until  10  P.  M. 
Lost. 

Senate  bill  No.  121,  "  An  Act  to  enable  aliens  to  acquire  and  hold  real  prop- 
erty in  this  State." 

Mr.  Merritt  moved  to  indefinitely  postpone  the  bill,  pending  which,  on  motion, 
the  rules  were  suspended  and  the  following  Assembly  message  was  taken  up  and 
considered: 

Mr.  President: 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  have  this  day  amended 
and  passed  Senate  i)ill  No.  141,  "An  Act  .supplemental  to  an  Act  entitled  an 
Act  to  provide  for  the  formation  of  Corporations  for  certain  purposes,"  passed 
April  14th,  1853,  and  re.specifully  ask  the  concurrence  of  the  Senate  to  the 
same,  and  have  also  passed  Assembly  bill  No.  324,  "An  Act  concerning  certi- 
fied copies  of  certain  instruments  in  writing." 

Also,  have  appointed  Mes.-;rs.  Irwin,  Wood,  and  Burns,  to  compose  on  part  of 
this  House,  Committee  of  Free  Conference,  on  Senate  bill  No.  248,  "AiijAct  sup- 
plementary to  an  Act  entitled  an  Act  to  provide  Kevenue  for  the  support  of  the 
Government  of  this  State,"  passed  April  25th,  1857. 

Also,  that  the  Assembly  have  concurred  in  Senate  amendment  to  Assembly 
bill  No.  409,  an  Act  to  separate  the  oflSce  of  Collector  from  the  office  of  SheriflF 
in  the  county  of  El  Dorado. 

Also,  have  to-day  passed  Senate  bill  No.  240,  an  Act  to  supply  the  city  of 
Nevada  with  W.c»tcr  and  protect  the  city  against  fires. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  142,  an 
Act  to  authorize  the  IJoard  of  Supervisors  of  the  county  of  Yuba  to  take  and 
subscribe  $200,000  to  the  capital  stock  of  a  Railroad  Company,  and  to  provide 
for  the  payment  of  the  same,  and  other  matters  relating  thereto. 

Also,  have  to-day  passed  Senate  bill  No.  230,  an  Act  to  amend  an  Act  en- 
titled an  Act  to  fi.K  the  term  of  the  District  Court  in  the  county  of  San  Mateo. 

J.  W.  SCOBEY, 

April  27,  1857.  Assistant  Clerk. 

Assembly  bill  No.  324,  an  Act  concerning  certified  copies  of  certain  instru- 
ments in  Writing,  read  first  and  second  times  and  referred  to  the  Judiciary  Com- 
mittee. 

Senate  bill  No.  141,  with  amendment  of  Assembly:  amendment  concurred  in. 
The  consideration  of  Senate  bill  No.  121  was  resumed. 
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Mr.  McCallum  offered  the  following  amendment: 

Amend  section  1st:  Insert  after  tbe  word  "  aliens"  the  words  "  being  resi- 
dents of  this  State." 

Mr.  McOce  moved  the  prcvions  question,  which  was  not  sustained. 

Question  recurring  on  Mr.  McCallum's  amendment,  was  put  and  carried. 

Mr.  Coffroth  moved  to  suspend  the  rules  and  consider  the  bill  engrossed. 
Lost. 

The  question  then  recurring  on  Mr.  Merritt's  motion  to  indefinitely  postpone 
the  hill,  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Coffroth  and 
Woodworth,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  lluruett,  Bynnm,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh, 
Fiske,  Johnson  of  El  Dorado,  Mandc»illc,  Mclony,  Merritt,  Mesick,  Is'orman, 
Shaw,  Soule,  Waite,  Walkup  and  Westmoreland — '20. 

NOES. 

Messrs.  Bell,  Coffroth,  De  La  Guerra,  Goodwin,  Johnson  of  Sacramento, 
McCallum,  McGcc,  Sullivan,  Taliaferro  and  Woodworth — 10. 

So  the  bill  was  indefinitely  postponed. 

Mr.  Merritt  moved  to  suspend  the  rules  and  take  up  Assembly  Bill  No.  339, 
an  Act  concerning  the  State  Prison,  upon  which  the  ayes  and  noes  were  demand- 
ed by  Messrs.  Walkup,  Shaw  and  Soule,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Burnett,  Bynuni,  Chase,  Coffroth,  Cosby,  De  la  Guerra,  Dosh,  Good- 
win, Johnson  of  Sacramento,  Johnson  of  El  Dorado,  McCallum,  McGee,  Melony, 
Merritt,  Norman,  Sullivan,  Taliaferro,  Waite  and  Westmoreland — 19. 

NOES. 

Messrs.  Ashley,  Bell,  Crandall,  Fiske.  Mandeville,  Mesick,  Shaw,  Soule, 
Walkup  and  Woodworth — 10. 

So  the  motion  was  lost. 

Mr.  Waite,  by  leave,  introduced  a  bill  entitled  "  An  Act  to  provide  for  the 
payment  of  the  salaries  of  District  Judges  for  the  month  of  January,  A.  D. 
1857,  which  was  read  first  and  second  times,  rules  suspended,  read  third  time 
and  passed.  ^ 

On  motion  of  Mr.  McGee,  Assembly  Bill  No.  302,  "An  Act  to  reimburse 
Peter  Freer,  Sheriff  of  Butte  County,  for  moneys  overpaid  the  State  of  Califor- 
nia, for  foreign  miners'  license  tax,"  was  taken  up  and  considered,  read  third 
time  and  passed. 
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The  following  message  was  received  from  the  Assembly  : 

Mr.  President : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  passed 
Senate  Bill  No.  246,  "An  Act  fixing  the  time  of  holding  the  County  Court  in 
the  County  of  Placer." 

J.  W.  SCOBEY,  Assistant  Clerk 
The  following  message  was  received  from  the  Assembly  : 
Mr.  President: 

The  Assembly  have  this  day  concurred  in  report  of  Committee  of  Conference 
on  Senate  Bills  Nos.  235  and  236,  being  the  General  Appropriation  Bills. 
Also,  have  adopted  a  resolution  relative  to  the  Revenue  Bill. 
On  motion,  the  resolution  was  concurred  in. 

J.  W.  SCOBEY, 

April  27,  1857.  Assistant  Clerk. 

Mr.  Crandall  made  the  following  report : 
Mr.  President : 

The  Committee  on  Enrolled  Bills  have  examined  Senate  Bill  No.  129,  an  Act 
to  authorize  the  Supervisors  of  the  City  and  County  of  San  Francisco  to  provide 
for  the  compensation  due  the  Board  of  Examiners  of  said  City,  and  find  the 
same  correctly  enrolled. 

D.  CRANDALL,  Chairman. 

Senate  Bill  No.  163,  an  Act  amending  and  supplemental  to  the  Act  entitled 
an  Act  to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land 
granted  to  the  State  by  an  Act  of  Congress  passed  on  the  3d  May,  1852,  was 
on  motion,  laid  on  the  table. 

Mr.  Carpenter  moved  to  take  up  Assembly  Bill  No.  353,  an  Act  to  repeal 
an  Act  entitled  an  Act  to  provide  for  the  construction  of  the  State  Capitol  in 
the  City  of  Sacramento,  approved  April  lS,  1856. 

Carried. 

Pending  the  consideration  of  which,  on  motion  of  Mr.  Westmoreldnd,  the 
Senate  adjourned. 

Approved  April  28th,  1857. 

R.  M.  ANDERSON, 

President  of  the  Senate. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 
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IN  SENATE. 

Tuesday,  April  28,  1857. 

Senate  met  pursnant  to  adjournment. 
Tlie  President  in  the  chair. 
Roll  called. 

.Journals  of  yesterday  read  in  part,  and  on  motion,  reading  dispensed  with. 
Mr.  floodwin  made  the  following  report : 
Mr.  President  : 

The  .Judiciary  Committee  to  whom  was  referred  Assembly  I5ill  No.  324,  An 
Act  concerning  certified  copies  of  certain  instruments  in  writing,  have  had  the 
same  under  consideration,  and  rei)0i't  it  back  and  recommend  its  passage  with 
the  following  amendment  : 

After  the  word  "  thereto  "  in  the  third  line  of  section  two,  insert  "subject  how- 
ever to  all  legal  exception  that  might  be  taken  to  the  original,  if  produced." 

Report  accepted,  and  on  motion,  rules  suspended,  amendment  adopted,  bill 
read  a  third  time  and  passed. 

Mr.  Crandall  made  the  following  report : 

Mr.  President  :  • 

The  Committee  on  Enrolled  Bills  have  presented  to  the  Governor  for  his 
approval.  Senate  Rill  No.  121),  an  Act  to  authorize  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco  to  provide  for  the  compensation  due  the 
Board  of  Examiners  of  said  city. 

D.  CRANDALL. 

Mr.  Sullivan  made  the  following  report : 
Mr.  President: 

The  undersigned,  members  of  the  San  Francisco  delegation,  to  whom  was 
referred  Assembly  Bill  No.  420,  an  Act  to  authorize  the  introduction  of  water 
into  the  City  of  San  Francisco,  report  that  they  have  examined  the  same  and 
recommend  its  passage. 

E.  L.  SULLIVAN, 
W.  J.  SIIAW, 
SAM.  SOULE. 

Report  accepted,  and  on  motion,  rules  suspended,  bill  read  a  third  time  and 
passed. 

Mr.  Cofifroth,  from  the  special  committee  on  Assembly  Bill  No.  316,  made 
the  following  report : 

Mr.  President: 

The  special  committee  on  Assmbly  to  whom  was  referred  the  swamp  and 
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overflowed  land  bill,  have  had  it  nnder  consideration  and  recommend  its  passage 
with  amendments. 

J.  W.  COFFROTR, 

Chairman. 
R.  S.  MESICK, 
JOSIAU  JOHNSON. 

Section  10.  Strke  out  all  after  the  word  "same"  on  the  seventh  line,  and 
insert  as  follows :  "  Patents  issued  under  the  provisious  of  this  Act  shall  be  con- 
strued to  be  deeds  of  bargain  and  sale  conveying  to  the  patentee  in  fee  simple 
the  title  which  the  State  of  California  has  or  may  acquire  in  the  lands  described 
in  the  patent  ;  but  such  patent  shall  not  be  construed  to  contain  a  warrantee 
whereby  the  patentee  or  those  claiming  nnder  him  may  have  any  claim  for  dam- 
ages against  this  State,  in  the  event  of  th*eir  being  evicted  from  said  lands  by 
title  paramount  to  that  of  this  State. 

Fourteenth  section,  strike  out  proviso  and  insert  as  follows,  as  new  section  : 
"The  Surveyor  General  and  County  Surveyors  shall,  in  all  cases  in  making  their 
surveys  under  the  provisions  of  this  Act  be  governed  by  the  lines  of  segregation 
established  by  the  Surveyor  General  of  the  United  States. 

Eeport  accepted. 

Mr.  Coffroth  moved  to  make  the  bill,  with  amendments,  the  special  order  of 
the  day  for  this  day  at  12  o'clock.  % 

Mr.  Walkup  rose  to  a  point  of  order:  "It  requires  a  suspension  of  the  rules 
to  make  the  bill  the  special  order." 

The  Chair  ruled  the  point  not  well  taken. 

Mr.  Norman  appealed  from  the  decision  of  the  Chair.  # 

Question,  "  Shall  the  decision  of  the  Ch;\ir  stand  as  the  judgment  of  the  Sen- 
ate ?"  was  put,  and  decision  of  Chair  sustained. 

Mr.  Carpenter  moved  to  lay  the  motion  to  make  the  bill  the  special  order,  on 
the  table,  upon  which  the  ayes  and  noes  were  demanded  by  ^le.ssrs.  Cofifroth, 
Bell,  and  Johnson  of  Sacramento,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Ferguson  of  Sacramento,  John- 
son of  VA  Dorado,  Melony,  Merritt,  Norman,  Shaw,  Soule,  Walkup  and  Wood- 
worth— 13. 

NOES. 

Messrs.  Bell,  Bynnm,  Coffroth,  Cosby,  De  la  Guerra,  Dosh,  Fiske,  Johnson  of 
Sacramento,  McCallum,  McGee,  Mesick,  SulUvan,  Taliaferro  and  Westmore- 
land—U. 

Mr.  Craudall  declined  voting. 

So  the  motion  to  lay  the  motion  to  make  the  bill  the  special  order,  on  the 
table,  was  lost. 

The  question  recurring  on  the  motion  to  make  the  bill  the  special  ord*r  for 

this  day  at  12  o'clock,  the  ayes  and  noes  were  demanded  by  Messrs.  Coffroth, 
Johnson  of  Sacramento,  and  De  la  Guerra,  and  taken  with  the  following  result: 
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AYKS. 

Mrssrs.  BcII,  Bynum,  Coffroth,  Cosby,  Crandall,  De  la  Giiprra,  Dosb,  Good- 
win, Johnson  of  Facrnmento,  McCallum,  McGee,  Mcsick,  Sullivan,  Taliaferro 
and  Westmoreland — 15. 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Ferguson  of  Sierra,  Johnson  of 
El  Dorado,  Mandcville,  Melony,  Mcrritt,  Norman,  Shaw,  Soule,  Walkup  and 
Woodworth— 14. 

So  the  hill  was  made  the  special  order  for  this  day  at  12  o'clock. 

On  motion  of  Mr.  Woodworth.  Senate  Bill  No.  212,  an  Act  to  amend  an  Act 
to  rcpiiiate  proceedings  in  civil  cases  in  tlie  courts  of  justice  of  this  State,  passed 
Ajtril  20,  \S.A,  was  taken  up,  considered  iu  Committee  of  the  Whole,  and  re- 
ported back  with  anicndnieuts. 

In  Senate — Amendments  concurred  iu. 

Mr.  Woo'Jwor^h  moved  to  .suspend  the  rules  and  consider  the  bill  engrossed, 
wh\fh  was  lost. 

Mr.  Westmoreland  moved  to  indefmitcly  postpone  the  bill,  which  was  lost. 

The  bill  was  then  ordered  engrossed  and  read  a  third  time. 

A  communication  wifi  received  from  B.  B.  Buckelew  relative  to  State  Prison 
affairs,  which  was  read  and  referred  to  the  Judiciary  Committee. 

Mr.  Jlelony  introduced  an  Act  concerning  the  State  Prison,  which  was  read 
first  and  second  limes,  and  referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Mandcville,  Assembly  bill  No.  339,  an  Act  concerning 
State  Prison,  was  taken  up,  read  a  second  time,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Ashley  presented  a  communication  from  Jesse  D.  Carr  relative  to  State 
Prison  matters,  which  was  read  and  referred  to  the  Judiciary  Committee. 

Mr.  Shaw  presented  a  proposition  relative  to  State  Prison  matters  from  J.  G. 
Wyatt,  which  was  referred  t(^the  Judiciary  Committee. 

The  following  message  was  received  from  the  Governor: 

Executive  Department,  ) 
Sacramento,  April  27tb,  1857.  | 

To  the.  Senate  of  California  : 
On  the  twenty-fifth  inst.  I  gave  my  approval  to  the  following  acts: 
An  Act  supplementary  to  an  Act  eucitled  an  Act  to  authorize  William  Moody 

and  Morgan  Hart  to  build  a  Wharf  in  the  county  of  Solano,  approved  May  3d, 

1852. 
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An  Act  snpplcracntary  to  and  explanatory  of  an  Act  entitled  an  Act  amend- 
atory of  and  SHiiplementary  to  an  Act  entitled  an  Act  to  create  the  office  of 
State  Printer,  and  define  the  duties  and  compensation  thereof,  and  to  provide 
for  the  time  and  manner  of  election,  passed  May  1,  1854,  passed  April  11,  lS57. 
Also,  on  this  day  I  have  given  my  approval  of  the  following  act: 
A.n  Act  amendatory  of  and  supplementary  to  an  Act  to  incorporate  the  city 
of  Sacramento,  passed  March,  1851. 

J.  NEELY  JOHNSON 

Also  the  following: 

Executive  Department,  1 
Sacramento,  April  28,  1857.  j 

To  the  Senate  of  California  : 

On  the  27th  inst.  I  approved  an  Act  to  prohibit  Gaming. 

Also,  an  Act  to  authorize  the  sale  of  certain  Real  Estate  by  Guardian. 

I  have  also  this  day  approved  an  Act  to  amend  an  Act  entitled  an  Act  t( 
authorize  the  formation  of  Corporations  for  the  construction  of  Plank  and  Turu-j 
pike  Roads,  passed  May  12,  1853.  I 

Also,  an  Act  fixing  the  time  of  holding  the  County  Court  in  the  County  of 
Placer.  | 

Also,  an  Act  to  provide  for  the  construction  of  a  Wagon  Road  from  OrovilleJ 
Butte  County,  to  and  intersecting  at  the  most  practicable  poiht  the  line  of  thai 
proposed  National  Wagon  Road,  that  has  its  terminus  at  or  near  Honey  LakeJ 
Plumas  County. 

J.  NEELY  JOHNSON. 
The  following  message  was  received  from  the  Assembly: 

Assembly  Chamber,  April  28th,  1857. 
Mr.  President :  ^ 

I  am  directed  to  inform  the  Senate,  that  the  Assembly  on  Saturday  last 
passed  Assembly  bill  No.  449,  "  An  Act  to  create  a  Board  of  Swamp  and 
Overflowed  Land  Commissioners,  and  to  prescribe  their  duties." 

Also  on  yesterday,  passed  the  following  Assembly  bills:  No.  356,  "  An  Ac 
concerning  poll  taxes,"  and  No.  371,  "  An  Act  explanatory  of  an  Act  to  amen 
an  Act  to  reduce  and  establish  the  salaries  of  Officers  and  pay  of  the  Member 
of  the  Legislature,"  approved  April  21st,  1856,"  and  the  following  Senate  bills 
No.  250,  "  An  Act  authorizing  the  Judge  of  the  Ninth  Judicial  District,  to  hold 
a  special  term  of  the  District  Court,  in. and  for  the  county  of  Tehama,"  and  N 
226,  "  An  Act  to  authorize  Priscilla  U.  Deuham  to  sell  certain  real  estate  be 
longing  to  her  minor  children. 

Also  on  yesterday,  amended  and  concurred  in  Senate  Concurrent  Resolution 
relative  to  the  collating  of  the  Revenue  Laws,  and  respectfully  ask  the  concur 
rence  of  the  Senate  to  the  amendment. 

Also,  have  this  morning  amended  and  passed  Senate  bill  No.  188,  an  Act  to 
legalize  Acknowledgments  taken  by  the  Recordci*  and  Deputy  Recorder  of  the 
County  of  Monterey,  and  ask  the  concurrence  of  the  Senate  to  their  amendments 

Also,  have  to  day  passed  Assembly  bill  No.  368,  an  Act  to  amend  an  Act 
entitled  an  Act  to  provide  for  the  Protection  of  Foreigners,  and  to  define  their 
liabilities  and  privileges,  passed  March  30th,  1853. 

Also,  Senate  bill  No.  169,  an  Act  to  amend  an  Act  entitled  an  Act  to  creat 
a  Board  of  Supervisors  in  the  counties  of  this  State,  and  to  define  their  duti 
and  powers.  .  . 

Also,  adopted  concurrent  resolution  relative  to  Gymnastic  Exercises  in  Fu 
lie  Schools,  and  ask  the  concurrence  of  Senate. 

W.  CAMPBELL, 

Clerk  of  Assembly. 
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Assembly  bill  No.  449  was  read  twice  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

Assembly  bill  No.  371  was  read  twice. 

Mr.  Dosh  moved  to  suspend  the  rules  and  consider  the  bill  further. 
Lost. 

Mr.  McCallum  moved  to  refer  the  bill  to  a  Special  Committee  appointed  yes- 
terday upon  Senate  bill  No.  233,  with  instructions  to  report  both  bills  at  one 
o'clock. 

A  division  of  the  question  being  called  for,  the  question  was  taken  on  referring 
the  bill. 

Carried. 

The  question  being  on  the  motion  to  instruct, 

Mr.  Burnett  moved  the  previous  question. 
Lost. 

Mr.  Ferguson  moved  to  divide  the  question  of  instructions  as  to  both  bills. 

The  Chair  ruled  the  motion  out  of  order. 

Mr.  Ferguson  appealed  from  the  decision  of  the  Chair. 

Question — Shall  the  deci.sion  of  the  Chair  stand  as  the  judgment  of  the  Sen- 
ate ? — was  put,  and  Cliair  overruled. 

The  question  was  then  put  on  instructing  the  Committee  on  the  bill  under  con- 
sideration. 

Lost. 

The  question  recurring  on*  the  motion  to  instruct  the  Committee  to  report 
upon  Senate  bill  No.  233,  referred  to  them  yesterday, 

Mr.  Mandeville  moved  to  lay  the  whole  subject  matter  on  the  table. 

The  Chair  ruled  the  motion  out  of  order. 

Mr.  Mandeville  appealed  from  the  decision  of  the  Chair. 

Question — Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Sen- 
ate — was  put,  and  Chair  overruled. 

The  question  was  then  put  on  the  motion  of  Mr.  Mandeville  to  lay  on  the 
table.  The  ayes  and  noes  being  demanded  by  Messrs.  McCallum,  Soule  and 
Waite,  they  were  taken  with  the  following  result  : 

AYES. 

Messrs.  Bell,  Bynum,  Chase,  Cosby,  Crandall,  De  La  Guerra,  Ferguson  of 
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Sacramento,  Fergnson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacramento,  MaJ 
deville,  Melon j,  Merritt,  Mesick,  Taliaferro  and  Westmoreland — 17.  j 

NOES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Dosh,  McCallum,  Xorman,  Shaw,  Soule, 
Sullivan,  Waite,  Walknp  and  Woodworth — 12. 

Mr.  Johnson  of  El  Dorado  declined  voting. 

So  the  whole  subject  matter  was  laid  on  the  table. 

Assembly  bill  No.  3.56  was  then  considered,  read  twice,  and  referred  to  th 
Committee  on  Finance,  with  instractions  to  report  in  one  hour. 

Senate  bill  Xo.  188,  with  Assembly  amendments  ;  amendments  concurred  in 

Assembly  concurrent  resolution  read  and  referred  to  Committee  on  Education 

Senate  concurrent  resolution,  with  Assembly  amendments  ;  amendments  con 
curred  in. 

Assembly  bill  Xo.  368  was  read  twice  ;  on  motion  of  Mr.  Shaw  the  rules  were 
suspended,  bill  read  a  third  time  and  passed. 

Mr.  Fergu.son,  of  Sacramento,  made  the  following  report,  which  was  read  and 
adopted  : 

To  the  Senate  and  Assembly  : 

The  Committee  of  Conference  on  Senate  bill  Xo.  248  have  agreed,  and  report 
that  the  A.<sembly  do  recede  from  that  part  of  their  amendment  inserting  tlio 
counties  of  "  Calaveras  and  Amador,"  and  further  report  that  "  El  Dorado" 
be  inserted  in  the  Act  after  the  word  "  Yolo." 

W.  I.  FERGUSON, 
W.  B.  XORMAN, 
A.  R.  MELON Y, 

Of  the  Senate. 
R.  A.  IRWIN, 
WM.  C.  WOOD, 
W.  BURNS, 

Of  the  Assembly. 

Mr.  Burnett  made  the  following  report : 
Mr.  President  : 

A  minority  of  the  Yuba  Delegation,  to  whom  was  referred  Senat*  bill  No. 
249,  an  Act  concerning  certain  Fees  paid  by  the  County  of  Yuba,  have  had  the 
same  under  consideration,  and  report  the  same  back,  and  recommend  its  passage. 

W.  C.  BURNETT. 

Report  received  and  bill  laid  on  the  table. 
Mr.  Shaw  made  the  following  report : 

Mr.  President: 

The  Committee  on  Commerce  and  X^avigation,  to  whom  was  referred  Assem- 
bly bill  X^o.  308,  au  Act  to  authorize  the  Construction  of  Wharves  upon  Sloughs 


833 


md  Creeks  in  certain  counties  of  this  State,  have  considered  the  same,  and 
ecoinmend  its  passage  after  the  adoj)tion  of  the  amendment  herewith  submitted. 

W.  J.  SHAW,  Chairman. 

Amend  as  follows — Section  one,  line  12,  strike  out  the  words  "two  hundred 
eet  in  widtli,"  and  insert  the  following:  "thirty-five  feet  on  each  side  of  the 
rliarf;  and  jirnr.ided.  That  from  and  after  the  exjjiration  of  twelve  years  from 
,11(1  after  the  time  of  construction  of  any  such  wharf  or  wharves,  the  same,  to- 
;etlier  with  all  the  rights,  titles,  and  franchises  herein  granted,  shall  respectively 
evert  to,  and  become  the  property  of  the  county  wherein  the  same  or  any  one 
>r  more  of  them  are  or  may  be  situated,  in  trust  for  the  benefit  aiW  behoof  of 
he  common  schools  of  such  county." 

Report  accepted,  and  with  bill  and  amendments  placed  on  calendar. 

The  following  message  was  received  from  the  Assembly: 

The  Assembly  have  adojited  a  resolution  relative  to  printing  the  Revenue 
aw  ill  Spanish. 

Also  concurred  in  Senate  resolution  relative  to  time  when  Legislative  business 
hall  cease,  with  an  amendment. 

Also,  have  passed  Senate  liill  No.  247,  "An  Act  explanatory  of,  and  supple- 
ncntary  to  an  Act  entitled  an  Act  amendatory  of,  iind  supplementary  to  an 
\ct  to  rei)eal  the  several  charters  of  the  City  of  San  Francisco,  to  establish  the 
loiindaries  of  the  (>ity  and  County  of  San  Francisco,  and  to  consolidate  the 
jovcrniiioiit  thereof,"  approved  April  18th,  1857. 

Also,  passed  Senate  bill  '231,  "  An  Act  to  prescribe  the  time  for  electing  the 
supervisors.  School  Directors,  and  I'resident  of  the  Board  of  Supervisors  of  the 
]ity  and  County  of  San  Francisco,  and  to  fix  their  terms  of  oflice." 

Also  Assembly  bill  No.  338,  "An  Act  to  amend  an  Act  to  regulate  the 
states  of  deceased  persons,"  passed  May  1st,  1851,  and  the  Acts  amendatory 
hereof. 

J.  W.  SCOBEY, 

April  27th,  1857.  Assistant  Clerk. 

Assembly  bill  No.  333  was  read  twice  and  referred  to  the  Judiciary. 

Senate  xioncnrrent  resolution  relative  to  adjournment,  was  taken  up,  with  As- 
lembly  amendment. 

Mr.  Mandeville  offered  the  following  amendment  to  Assembly  amendment: 

"  Except  business  relative  to  the  Civil  Fund  due  the  State  of  California  from 
he  General  Fund." 

Rejected,  and  the  amendment  of  the  Assembly  concurred  in. 

Assembly  concurrent  resolution  relative  to  printing  laws  in  Spanish  was  read 
ind  concurred  in. 

The  following  message  from  the  Assembly  was  then  read: 

Mr  President: 

I  am  directed  to  inform  the  Senate  that  the  Assembly  have  this  day  concurred 
in  Senate  amendments  to  Assembly  bill  No.  324,  an  Act  concerning  certified 
copies  of  certain  Instruments  in  Writing. 
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Also,  have  passed  Assembly  bill  No.  452,  an  Act  making  appropriations  to 
meet  duficicneics  in  appropriations  heretofore  made  to  defray  the  civil  e.xpenses 
of  Government  from  the  lirstday  of  January,  A.  D.  1857,  until  the  first  day  of 
Febrnury,  A.  I).  1857. 

Also,  have  passed  Senate  bill  No.  Ill,  an  Act  amendatory  of  and  suppl 
nientnry  to  an  Act  in  relation  to  Personal  Mortgages  in  certain  cases,  pass' 

May  11th,  A.  D.  1853. 

^  J.  W.  SCOBEY, 

April  28,  1857.  Assistant  Clerk. 


Assembly  bill  No.  452,  was  read  twice  and  referred  to  the  Committee  0 
Finance. 

The  following  message  was  received  from  the  Assembly: 

Mr  r resident: 

The  Assembly  has  this  diiy  adopted  a  concurrent  resolution  relative  to  a  ce 
taiu  enrolled  bill,  and  ask  the  concurrence  of  the  Senate. 

W.  CAMPI5ELL, 
April  28,  \m.  tllerk  Assembly. 

Assembly  Concurrent  Resolution  was  read  and  concurred  in. 

Mr.  Carpenter  moved  to  adjourn,  upon  which  the  ayes  and  noes  were  demande 
by  Messrs.  Ferguson  of  Sacramento,  Coffroth  and  Fiske,  and  taken  with  th 
following  result: 

AYES. 

Mes.srs.  Carpenter,  Cosby,  Mandcville,  Merritt,  Norman,  Slmw,  Soule,  Wal 
up  and  Woodworth — 8. 

NOES. 

Messrs.  Ashley,  Bell,  Burnett,  Bynum,  Cliase,  ColTroth,  Crandall,  Dosh,^  Fe 
guson  of  Sacramento,  Ferguson  of  Sierra,  Fiske,  Goodwin,  Johnson  of  Sacr 
inento,  Johnson  of  El  Dorado,  McCallum,  McGee,  Mcsick,  Soule,  SuUiKan,  Tal- 
iaferro and  Westmoreland — 21. 

So  the  Senate  refused  to  adjourn. 

Mr.  McCallum  in  the  chair. 


Mr.  Crandall  made  the  following  report: 


Mr.  President: 

Your  Committee  on  Enrolled  Bills  have  e.vamincd  and  found  correctly  en 
rolled  Bill,  No.  'JIG,  an  Act  lixing  the  time  of  holding  the  County  Court  in  th 
County  of  Placer. 

Also,  Bill  No.  240,  an  Act  to  provide  the  City  of  Nevada  with  water  an 
protect  the  city  against  fires. 

Also,  Bill  No.  245,  an  Act  to  amend  an  Act  entitled  an  Act  to  incorpora 
the  City  of  Nevada. 

Also,  Bill  No.  230,  an  Act  to  amend  an  Act  entitled  an  Act  to  fix  the  ter 
of  the  District  Court  in  the  County  of  San  Mateo. 
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Also,  Bill  No.  247,  an  Act  explanatory  of,  and  supplementary  to  an  Act  to 
I  |ii  nl  the  several  Charters  of  the  City  of  San  Francisco,  to  establish  the  boun- 
1  iiics  of  the  City  and  Connty  of  San  Francisco,  and  to  consolidate  the  Govern- 
I  lit  thereof,  jiassed  April  18th,  1857. 
Also,  Bill  No.  202,  an  Act  to  provide  for  payinpf  certain  equitable  claims 
linst  the  State  of  California,  and  to  contract  a  Funded  Debt  for  that  pur- 

Aiso,  Bill  No.  105,  an  Act  concerning  Notaries  Public. 
Also,  Bill  No.  141,  an  Act  coiiceruinj;  Corporations. 

D.  CRANDALL. 

On  motion  of  Mr.  Mandcvillo,  all  matters  relating  to  the  State  Prison  were 
rfi  rred  to  the  Judiciary  Committee. 

SPECIAL  ORDER  OF  THE  DAY. 

A«iseml)ly  Bill  No.  31G,  an  Act  to  provide  for  the  sale  of  the  Swamp  and 
) .  crflowc'd  Ij  inj.s  belonging  to  this  State,  was  considered. 

Mr.  Noriiun  moved  a  call  of  Senate. 

Sustained. 

Roll  called. 

Sergeant  at  Arms  dispatched  after  absent  members. 

Mr.  Westmoreland  moved  suspension  of  call. 
Lost. 

Mr.  Dosh  moved  that  Mr.  Crandall  have  leave  of  absence,  being  engaged  on 
30mmittee  duty. 
Lost. 

Mr.  Mandeville  moved  tliat  further  proceedings  under  the  call  be  suspended, 
upon  which  tlie  ayes  and  noes  wore  demanded  by  Messrs  Coffroth,  Waite  and 
Melony,  and  taken  with  the  following  result : 

.4  YES. 

Messrs.  Ashley,  Carpenter,  Chase,  Cosby,  Ferguson  of  Sierra,  Goodwin,  John- 
son of  El  Dorado,  Mandeville,  McCallum,  Melony,  Merritt,  Norman,  Shaw, 
Soule,  Sullivan,  Taliaferro,  Walkup  and  Woodworth — 18. 

NOES. 

Messrs.  Burnett,  Bynuni,  Coflfroth,  Crandall,  De  la  Guerra,  Dosh,  Ferguson 
of  Sacramento,  Fiske,  Johnson  of  Sacramento,  Mesick  and  Westmoreland — 11. 

So  the  call  was  suspended. 

Mr.  Carpenter  moved  the  Senate  adjourn^ 

Mr.  Coffroth  moved  call  of  Senate. 

Chair  decided  the  motion  out  of  order. 

Mr.  Westmoreland  appealed  from  decision  of  the  chair. 
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,  Mr.  Norman  moved  the  previous  question,  which  was  sustained,  "  Shall  the 
main  question  be  now  put?"  was  put  and  carried  by  the  following  vote  : 

The  ayes  and  noes  being  demanded  by  Messrs.  ColTroth,  Westmoreland  an 
Ferguson  of  Sacramento. 

AYES. 

Messrs.  Ashley,  Burnett,  Carpenter,  Chase,  Cosby,  Crandall,  Dosh,  Ferguson 
of  Sacramento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento,  JohnsoB 
of  El  Dorado,  McCallum,  McGee,  Melony,  Merritt,  Shaw,  Soule,  Sullivan, 
"Walknp,  Westmoreland  and  Wilson — 22. 

NOES. 

Messrs.  Bynum,  Coffroth,  De  la  Guerra,  Fiske,  Mandeville,  Mesick,  Norman, 
and  Taliaferro — 8. 

So  the  main  question  was  ordered  put. 

Question,  shall  the  decision  of  the  Chair  be  sustained  ?  was  put,  and  decision 
of  chair  sustained, 

Main  question  being  on  the  motion  of  Mr.  Carpenter  to  adjourn,  the  ayes  and 
noes  were  demanded  by  Messrs.  Carpenter,  Walkup  and  Mandeville,  and  taken 
with  the  following  result: 

AYES. 

Messrs.  Ashley,  Carpenter,  Chase,  Dosh,  Ferguson  of  Sierra,  Johnson  of  El 
Dorado,  Mandcvilte,  Melony.  Merritt,  Noiman,  Siiaw,  Soule,  Sulhvan,  Walkup, 
Woodworth — 15. 

NOES. 

Messrs.  Bell,  Burnett,  Bynum,  Coffroth,  Cosby,  De  La  Guerra,  Ferguson  of 
Sacramento,  Fiske,  Johnson  of  Sacramento,  McCallum,  McGee,  Mesick,  Talia- 
ferro, Westmoreland — 14. 

Messrs.  Crandall  and  Goodwin. 

So  the  Senate  adjourned. 
Approved  April  29th,  1857. 


Attest  : 

Geo.  S.  Evans,  Secretary  Senate 


K.  M.  ANDERSON, 

President  Senate. 
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IN  SENATE. 

Wi-.DNESDAY,  April  29th,  1857. 

Sonate  met  pursuant  to  adjournment. 
President  in  tlic  Ciiair. 
Roll  called. 

On  motion,  the  reading  of  ycsterday'.s  Journal  was  dispensed  with. 

On  motion  of  Mr.  Carpenter,  the  rules  were  suspended,  and  Assembly  bill 
No.  '247,  an  Aet  for  tiie  Relief  of  James  Allen,  State  Printer,  was  taken  up, 
with  amendments  reported  by  the  Comraitlee  on  Claims  on  the  24lh  instant. 

Amendments  adopted,  bill  read  a  third  time  and  passed. 

On  motion  of  Mr.  Dosh,  the  following  Assembly  message  was  taken  up  and 
read  : 

Mr.  President  : 

The  Assembly  on  yesterday  adopted  a  concurrent  resolution  authorizing  the 
Enrolling  Committee  to  correct  and  amend  a  certain  enrolled  bill.  No.  433. 

Also,  a  concurrent  resolution,  authorizing  the  Enrolling  Committee  to  correct 
and  amend  a  certain  enrolled  bill. 

W.  CAMPBELL, 

April  29th,  1857.  Clerk  of  Assembly. 

Assembly  concurrent  resolutions  were  read,  and,  on  motion,  concurred  in. 

Mr.  Soulo  moved  to  suspend  the  rules  and  take  up  Assembly  bill  No.  360,  an 
Act  supplemental  to  an  Aet  to  provide  for  Funding  the  legal  and  equitable 
Debt  of  the  city  of  San  Francisco,  and  for  the  final  redemption  of  the  same, 
passed  May  7th,  1855. 

Lost. 

Mr.  Melony  made  the  following  report : 

Mr.  President: 

The  Committee  on  Engrossed  Bills  have  examined  and  find  correctly  en- 
grossed Senate  bill  No.  212,  entitled  an  Act  to  amend  an  Act  to  regulate  Pro- 
ceedings in  civil  cases  in  the  Courts  of  Justice  of  this  State,  passed  April  29th, 
1851. 

A.  R.  MELONY,  Chairman. 

April  29th,  1857. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  fol- 
lowing report  : 

Mr.  President : 

Your  Committee  on  Enrolled  BilJ^  have  examined  Senate  bill  No.  248,  an 
Act  supplementary  to  an  Act  entitled  an  Act  lo  provide  Revenue  for  the  Sup- 
port of  the  Government  of  this  State,  passed  April  25th,  1857,  and  find  the 
same  correctly  enrolled. 
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Also,  have  presented  to  the  Governor  the  follov^icg  named  bills  for  his  ap- 
proval : 

Bill  246.  "  An  Act  fixing  the  time  of  holding  the  County  Court  iu  the  county 
of  Placer." 

Also,  bill  240,  "  An  Act  to  supply  the  City  of  Nevada  with  Water,  and  pro- 
tect the  city  against  fires." 

Also,  bill  245,  "An  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  the 
City  of  Nevada." 

Also,  bill  230,  "  An  Act  to  amend  an  Act  entitled  an  Act  to  fix  the  terms 
of  the  District  Court,  in  the  county  of  San  Mateo." 

Also,  bill  247,  "  An  Act  explanatory  of,  and  supplementary  to  an  Act  to 
repeal  the  several  charters  of  the  City  of  San  Francisco,  to  etlabli.'h  the  bound- 
aries of  the  City  and  County  of  San  Francisco,  and  to  consolidate  the  Govern- 
ment thereof,"  passed  April  18,  1857. 

Also,  bill  No.  202,  "  An  Act  to  provide  for  paying  certain  equitable  claims 
against  the  State  of  California,  and  to  contract  a  funded  debt  for  that  purpose." 

Also,  bill  No.  141,  "  An  Act  concerning  Corporations. 

Also,  bill  No.  248,  "  An  Act  supplementary  to  an  Act  entitled  an  Act  to 
provide  Revenue  for  the  support  of  the  Government  of  this  State,"'  passed  April 

25th,  1857.  *  ^-x. . .  X 

D.  CRANDALL. 

On  motion  of  Mr.  Burnett,  the  rules  were  suspended,  Assembly  bill  No.  397, 
"  An  Act  amendatory  of  an  Act  to  provide  for  Funding  the  Indebtedness  of  the 
County  of  Yuba,"  approved  March  26,  1857,  was  taken  up,  read  a  third  time 
and  passed. 

On  motion  of  Mr.  Bynum,  the  rules  were  suspended,  and  Assembly  bill  No. 
126,  "  An  Act  for  the  relief  of  James  II.  Hardy,"  with  amendments  reported 
by  the  Committee  on  Claims,  on  the  24th  inst.,  was  taken  up,  considered  in 
Committee  of  the  Whole,  and  reported  back  with  amendments. 

In  Senate — amendments  adopted,  bill  read  a  third  time  and  passed. 

Assembly  bill  423,  "An  Act  for  the  relief  of  W.  B.  Thornburg,  Sheriff  of 
Yuba  County,"  was  indefinitely  postponed. 

On  motion  of  Mr.  Johnson  of  El  Dorado,  the  rules  were  suspended,  and  As- 
sembly bill  No.  136,  "  An  Act  for  the  relief  of  E.  B.  Carson,  Sheriff  of  El 
Dorado  County,"  with  amendments  reported  by  the  Committee  on  Claims,  on 
the  24th  inst.,  was  taken  up,  amendments  adopted,  bill  read  a  third  time  and 
passed. 

Mr.  Johnson,  of  Sacramento,  made  the  following  report: 
Mr.  President : 

Your  committee  to  whom  was  referred  Assembly  bill  No.  452,  an  Act 
making  appropriations  to  meet  deficiencies  for  the  month  of  January,  1857,  have 
had  the  same  under  consideration,  report  the  same  back  with  the  following 
amendments,  recommending  its  passage  as  amended. 

JOSIAII  JOHNSON, 
•    Chairman  Finance  Committee. 


Strike  out  in  section  1,  lines  17  and  18,  the  sum  of  $750  and  insert  8375; 
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lines  44  and  45,  strike  out  $3,000  and  insert  $30;  in  line  55,  after  the  word 
flollars"  strike  out  the  remainder  of  the  section  and  add  to  the  section:  "  To 
Mr.  Fennel,  for  laUor  on  Insane  Asylum  in  the  month  of  January,  1857,  the 
sum  of  fourteen  iiundred  dollars." 

lleport  accepted,  and  with  bill,  placed  on  calendar. 

Mr.  Mcrritt  moved  to  suspend  the  rules  and  take  up  Assembly  bill  No.  448, 
an  Act  to  amend  an  Act  approved  April  18,  1857,  entitled  an  Act  amendatory 
of  and  sui)plementary  to  an  Act  to  re])eal  the  several  charters  of  the  city  of  San 
Francisco  to  establish  the  boundary  of  tiie  city  and  county  of  San  Fran:isco, 
and  to  consolidate  the  Government  thereof,  approved  April  19,  1856,  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  CoITroth,  Merritt  and  Car- 
penter, and  taken  with  the  following  result: 

AYES. 

Messrs.  Bell,  Carpenter,  Chase,  ConVoth,  Cosby,  Crandall,  Dosh,  Fergnson  of 
Sacramento,  Fiskc,  Johnson  of  El  Dorado,  McGce,  Melouy,  Merritt,  Mesick, 
Is'ormau,  Taliaferro  and  Westmoreland — 17. 

NOES. 

Messrs.  Ashley,  Burnett,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sacramento, 
Mnndcville,  McCJallum,  Soule,  Sullivan,  Waitc,  Walkup  and  Woodworth — 12. 
Mr.  Shaw  declined  voting. 

So  the  motion  was  lost. 

On  the  motion  of  Mr.  Chase,  Assembly  bill  No.  452,  being  the  deficiency  bill 
reported  upon  by  the  Committee  on  Ii^imince  this  morning,  was  taken  up,  amend- 
ments of  committee  adopted,  bill  read  a  third  time  and  passed. 

Mr.  Norman  made  the  following  report: 

Mr.  President  : 

The  Committee  on  Mines  ^d  Mining  Interests  have  had  under  consideration 
the  following  bills,  and  reporl)»  the  same  back  to  the  Senate  without  expressing 
any  opinion  as  to  their  merits. 

Semite  bill  No.  98,  an  Act  to  prohibit  the  location  of  School  Land  Warrants 
on  lands  in  the  mineral  regions  of  this  State,  and  to  regulate  miniug  in  the  min- 
eral region. 

Also,  Assembly  bill  No.  102,  an  Act  to  protect  the  owners  of  Growing  Crops, 
Buildings  and  other  improvements  in  the  mining  districts  of  this  State,  and  to 
repeal  a  similar  Act  approved  April  25,  1855. 

Also,  an  Act  amcnclatory  of  an  Act  entitled  an  Act  to  provide  for  the  pro- 
tection of  Foreigners,  and  to  define  their  liabilities  and  privileges,  passed  March 
30th,  1853. 

W.  B.  NORMAN, 

Chairman. 

JOS.  WALKUP, 
G.  J.  CARPENTER, 
S.  H.  DOSH, 
J.  W.  MANDEVILLE, 

Report  accepted,  and  bills  placed  on  calendar. 
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Mr.  Ferguson,  of  Sacramento,  offered  tl.e  following  concurrent  resolution, 
which  was -adopted. 

Resolved,  by  the  Senate,  the  Assembly  concnrrirg,  That  the  Senate  Enrolling 
Committee  be  authorized  and  directed  in  an  Act  entitled  an  Act  supplementary 
to  an  Act  entitled  an  Act  to  provide  Revenue  for  the  support  of  the  Govern- 
ment of  this  State,  passed  April  25th,  1857,  to  strike  ont  where  the  same  occurs, 
the  words  "passed  April  25th,  1857,"  and  insert  "  approved  April  29th,  1857." 

Mr.  Ashley,  chairman  of  the  Judiciary  Committee,  made  the  following  report : 

Mr.  President: 

The  Judiciary  Committee  have  considered  and  a  majority  recommend  the  in- 
definite postponement  of  Assembly  bill  Xo.  305,  being  amendatory  to  the  Prac- 
tice Act.  The  bill  lias  come  to  the  Senate  too  late,  and  we  believe  the  Senate 
bill,  based  upon  that  introduced  by  Mr.  Merritt,  is  preferable. 

Also,  the  Committee  have  partially  considered  Assembly  bill  No.  333,  concern- 
ing Probate  Law,  but  the  time  has  been  too  short  for  us  to  form  a  decisive 
opinion,  although  those  of  us  who  have  examined  it  consider  it  worthy  of  the 
favorable  consideration  of  the  Senate. 

The  Committee  have  also  considered  Assembly  bill  No.  339,  for  leasing  the 
State  Prison,  and  find  that  the  bill  proposes  to  lease  to  the  highest  bidder  ;  a 
proposition  that  would  be  startling  in  well  conducted  governments.  Our  State 
Prison  has  been  leased  two  or  three  times,  and  as  yet  the  leasing  has  never  been 
open  to  fair  competition,  but  the  contract  has  been  let  to  a  favorite,  or  the  one 
who  has  best  besieged  the  capitol. 

Ihe  bids  submitted  to  us  are  as  follows,  as  they  average  per  month  : 


McCauly,  per  month  $5,000 

Carothers,     do    3,000 

Hyatt,         do    2,750 

Carr,  first,     do    4,000 

do   second,  do    3,625 

Buckelew,     do    3,000 

The  bonds  given  that  they  will  accept,  if  the  contract  is  awarded  to  them,  are 
signed  by  sureties  respectively  as  follows  :  ^ 

McCauly  Wm.  Hicks. 

Carothers  R.  Manning,  Wm.  Martin,  Thos.  Marshall. 

Hyatt.   Dr.  C.  M.  Hitchcock. 

Carr  Col.  J.  C.  Hays,  Wm.  Hart,  John  Center. 

Buckelew  Stephen  A.  Wright,  John  Cowell. 


If  any  bill  were  to  pa.';s,  the  names  of  some  of  the  lower  bidders  should  be 
inserted,  as  it  would  save  much  to  the  State  ;  and  we  see  no  reason  to  fear  that 
there  is  less  good  faith  in  the  lower  bids  than  the  higher. 

But  the  Committt-e  recommending  that  Gen.  Estell  be  not  paid  $90,000,  as 
they  have  in  another  report,  do  not  deem  it  proper  to  make  a  new  lease,  and  so 
bring  on  a  conflict  of  authorities.  ^ 

We  believe  it  too  late  in  the  session  to  legislate  wisely  on  this  matter,  and  be- 
lieving the  next  session  can  much  better  dispose  of  this  subject,  we  recommend 
the  indefinite  postponement  of  the  bill 

All  of  which  is  respectfully  submitted  by  the  Committee. 

D.  R.  ASHLEY,  Chairman. 

Report  accepted,  and,  with  bills,  placed  on  calendar. 
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Mr.  Ashley,  chairman  of  the  Committee  ion  Claims,  also  made  the  following 
report  : 

Mr.  Presidrnt  : 

The  Committee  on  the  Judiciary  have  considered  the  hill  passed  by  the  As- 
sembly, giving  Gen.  Estel!  $90,000  for  tlie  surrender  to  the  State,  on  the  1st 
day  of  June  next,  of  the  State  Prison  and  appurtenances,  witli  a  release  of  all 
his  claims  on  account  of  the  Prison.  We  find  that  tliis  $90,000  will  pay  Estcll, 
under  the  present  system,  until  the  1st  day  of  March,  1858,  while,  if  this  bill  is 
passed,  and  the  prison  leased  to  other  parties,  the  amount  paid  them  will,  up  to 
said  1st  of  March,  be  an  additional  burden  on  the  Slate 

This  reasoning  is  only  pood  for  a  limited  time,  but  its  temporary  efficacy  arises 
from  the  fact  that  now  is  the  hour  of  trial  for  the  financial  ability  of  the  State,  and 
it  is  believed  if  the  State  can  pay  its  expenses  for  a  year  to  come,  after  that  it  will 
be  comparatively  easy  to  place  the  Prison  and  other  State  Institutions  upon  a  better 
basis  than  now.  But  to  do  this  the  greatest  temporary  economy  is  needed.  If  the 
Prison  were  leased  at  $5,000  per  month,  which  i.s-thc  highest  bid  (McCauley's) 
up  to  March,  1858,  the  additional  payment  required  of  the  State  will  be  $45,000. 
Take  the  lowest  bid  for  the  first  year,  $:},000  per  month,  ( Biickelew's)  and  the 
increased  payment  over  the  present  is  $27,000. 

Now,  is  it  not  better  to  leave  further  legislation  to  the  next  session,  since  any 
change  proposed  will  impose  so  great  an  immediate  burden  ?  The  two  general 
appropriation  bills,  the  Act  for  codifying  the  Laws,  that  for  purchasing  the  Supreme 
Court  Reports,  and  the  various  others  we  have  already  passed,  will  take  every  ce"nt 
to  come  into  the  Treasury  until  March,  1858,  and  any  further  appropriation  will 
create  a  further  unconstitutional  debt. 

The  only  other  mode  proposed  is  to  take  the  Prison,  &c.,  by  force  from  Estell, 
and  prohibit  the  Courts  from  settling  and  protecting  his  rights,  if  he  has  any.  This 
would  be  lawless,  and  the  attempt  would  fail,  for  we  cannot  by  law  abolish  one's 
constitutional  rights.  To  do  this  we  must  rely  on  the  power  of  revolution.  I  pre- 
sume wc  are  not  ready  to  enact  a  rebellion. 

The  bill  provides  that  Estell  shall  take  only  $25,000  per  month  from  the  Trea- 
sury until  the  $90,000  is  paid,  but  his  claim  for  the  whole  can  be  filed  at  once,  and 
the  first  $90,000  that  comes  into  the  Treasury  will  go  to  him,  while  other  creditors 
and  the  officers  of  the  State  will  be  unprovided  for.  The  Treasurer  yesterday  told 
a  member  of  this  Committee  that  he  had  $59  in  the  General  Fund  of  the  plethoric 
Treasury  of  this  great  State    It  is  easy  to  appropriate  on  paper,  but  $59  will  not 

pay- 

We  cannot  make  the  monthly  payments  proposed  to  Estell.  We  ought  not  to 
assume  new  liabilities  to  other  Lessees  when  we  cannot  perform  them,  and  we 
ought  not  attempt  to  use  all  the  annual  revenues  just  now  for  the  State  Prison,  to 
the  ruin  of  all  other  claimants  against  the  State. 

Under  all  the  circumstances,  the  Committee  recommends  the  indefinite  postpone- 
ment of  the  bill. 

All  of  which  the  Committee  respectfully  submits. 

D.  R.  ASHLEY, 

Chairman. 

Report  accepted,  and  with  bills  placed  on  calendar. 

On  motion  of  Mr.  Chase,  the  rules  were  suspended,  and  Assembly  Bill  No.  365, 
an  Act  to  amend  an  Act  entitled  an  Act  to  regulate  proceedings  in  civil  cases  in 
the  Courts  of  Justice  in  this  State,  passed  April  29th,  1851,  and  of  the  several 
Acts  amendatory  thereof,  was  taken  up. 

Mr.  Chase  moved  to  strike  out  all  but  the  4th  and  5th  sections. 
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NOKS. 

Mfssrs.  Ashley,  Bnrnott,  Coffrotli,  De  la  Gnerra,  Flske,  Goodwin,  McCallum, 
Merritt,  Mesitk  and  Sullivan — 10.  ' 
Messrs.  Byoutn  and  Walkup  declined  voting. 

So  the  motion  prevailed. 

Jlr.  Ashley  offered  the  following  amendment,  which  was  adopted. 

SECTtoN  3.  This  Act  shall  take  effect  on  the  first  day  of  July  next,  and  shall 
not  api)ly  to  suits  pending  at  the  time  of  this  taking  effect. 

Mr.  Ferguson  moved  to  suspend  the  rules  that  he  might  introduce  a  resolu- 
tion, upon  which  the  tyes  and  noes  were  demanded,  liy  Messrs.  Goodwin,  Nor- 
man and  McCallum,  and  taken  with  the  following  result : 

AYES. 

Messrs.  Bell,  Burnett,  Bynnm,  Chase,  Coffroth,  Cosby,  Crandall,  De  la  Gnerra, 
Dosli,  Ferguson  of  Sacrninento,  Ferguson  of  Sierra,  Goodwin,  Johnson  of  Sac- 
ramento, John.son  of  El  Dorado,  Mandcvillc,  Mclony,  Merritt,  Mcsick,  Norman, 
Souie,  Sullivan,  Taliaferro,  Waitc,  Walkup,  Westmoreland  and  Woodworth — 26. 

NOES. 

Messrs.  Carpenter,  Fiskc,  McCallum  and  Shaw — 4. 
So  the  rules  were  suspended  and  the  following  offered. 

Resolved,  That  the  Secretary,  Assistant  Secretary  and  Jonrnal  Clerk  of  the 

Senate  be,  and  they  arc  hereby  allowed  forty  days  each  after  the  adjournment  of 
the  Legislature,  in  which  to  write  up  and  turn  over  to  the  Secretary  of  State, 
as  reqtiircd  by  law,  the  journals  and  other  work  of  the  Senate,  and  the  Control- 
ler of  State  is  hereby  authorized  and  directed  to  draw  his  warrant  on  the  Treas- 
urer of  State,  ]iayal)le  out  of  the  contingent  fund  of  the  Senate,  for  such  extra 
service,  at  the  same  rate  now  received. 

Mr,  Carpenter  moved  to  strike  out  "forty"  and  insert  "twenty,"  which  was  lost* 

Mr.  Dc  la  Gucrra  moved  to  strike  out  "forty"  and  insert  "thirty." 

Mr.  Mcsick  moved  the  previous  question,  which  was  sustained. 

,    Question,  Shall  the  main  question  be  now  put  ?  was  put  and  carried. 

The  main  question  being  on  the  motion  of  Mr.  De  la  Gucrra  to  strike  out 
and  insert,  was  put  and  carried,  and  the  resolution  as  amended  adopted. 

Mr.  Shaw,  by  leave,  introduced  an  Act  authorizing  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco,  to  audit  and  allow  claims  for  lighting 
said  city  with  Gas,  which  was  read  first  and  second  times,  rules  further  suspend- 
ed, bill  considered  engrossed,  read  a  third  time  and  passed. 

Mr.  Melony  offered  the  following  resolution: 
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Resolved,  That  the  Controller  of  State  is  hereby  authorized  and  instrncted  to 
audit  and  allow  the  Sergeant-at-Arms  and  Assistant,  their  per  diem  for  ten 
days,  from  the  30th  day  of  April.  A.  D.  1857. 

Adopted. 

Mr.  Walkup  moved  to  reconsider  the  vote  by  which  the  resolution  was 
adopted. 

Carried. 

Mr.  Walkup  tlfen  moved  to  strike  out  the  Assistant. 
Carried. 

Mr.  Norman  moved  to  strike  out  "  ten,"  and  insert  "  five." 
Lost. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Woodworth  moved  to  suspend  the  rules,  nnd  take  up  Assembly  bill  No. 
361,  "  An  Act  supplemental  to,  and  amendatory  of  an  Act  entitled  an  Act  to 
provide  the  mode  of  drawing  Grand  Jurors  and  Trial  Jurors,  in  the  City  and 
County  of  Sau  Francisco,"  passed  April  2d,  1857. 

Upon  which,  the  ayes  and  noes  were  demanded  by  Messrs.  Woodworth,  Sonle, 
and  Sullivan,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Carpenter,  Ferguson  of  Sierra,  Fiske,  Goodwin,  John- 
son of  El  Dorado,  Mandeville,  Shaw,  Soule,  Sullivan,  Waite,  Walkup,  Wood- 
worth — 14. 

NOES. 

Messrs.  Burnett,  Bynum,  Chase,  Cosby,  Crandall,  De  La  Guerra,  Dosh,  Fer- 
guson of  Sacramento,  Johnson  of  Sacramento,  McGee,  Meiony,  Merritt,  Talia- 
■  ferro,  Westmoreland — 14. 

Messrs.  McCallum  and  Norman  declined  voting. 

So  the  motion  was  lost. 

Mr.  McCallnm  moved  to  reconsider  the  vote  by  which  the  resolution  offered 
.  by  31r.  Ferguson  of  Sacramento,  was  adopted — allowing  the  Secretary,  Assist- 
ant Secretary  and  Journal  Clerk,  extra  time. 

Mr.  Meiony  moved  to  indefinitely  postpone  the  motion  to  reconsider;  upon 
which  the  ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Fiske,  and 
Shaw,  and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Bell,  Bynum,  Chase,  Cosby,  ,Crandall,  De  La  Guerra,  Dosh, 
Ferguson  of  Sacramento,  Johnson  of  Sacramento,  Mandeville,  JlcGee,  Meiony, 
Merritt,  Mesick,  Soule,  Sullivan,  Taliaferro,  Waite,  Walkup,  Westmoreland, 
Woodworth— 22. 


815 


NOES. 

Mfissra.  Burnett,  Carpenter,  Ferguson  of  Sierra,  Fiske.  Goodwin,  Johnson  of 
El  Dorado,  McCalluiu,  Norman,  Sbaw — 9. 

So  the  motion  to  indefinitely  postpone  the  motion  to  reconsider  was  carried. 
President  in  the  chair. 

The  hour  of  12  having  arrived,  the  President  announced  that  all  Legislative 
business  would  cease,  except  such  as  was  provided  for  in  concurrent  resolution 
of  both  Houses,  passed  April  28th,  1857. 

On  motion,  the  Senate  took  a  recess  till  one  o'clock. 

The  recess  having  expired,  the  Senate  was  called  to  order  by  the  President. 

Mr.  Crandall,  Chairman  of  the  Committee  on  Enrolled  Bills,  made  the  follow- 
ing report:  . 

Mr.  President: 

The  Committee  on  Enrolled  Bills  have  examined  and  find  correctly  enrolled, 
S(Miute  bill  No.  171,  substitute  for  Senate  bill  No.  58,  "  An  Act  amendatory  of, 
and  sup])lenientary  to  an  Act  in  relation  to  personal  mortgages  in  certain  cases," 
passed  M:iy  11th,  A.  D.  1853. 

Senate  Bill  No.  143,  an  Act  concerning  SherifiFs. 

Also,  Bill  16!),  an  Act  to  amend  an  Act  to  create  a  Board  of  Supervisors  in 
the  counties  of  this  State,  and  to  define  their  duties  and  powers. 

Also,  Bill  No.  188,  an  Act  to  legalize  acknowledgments  taken  by  the  Re- 
corder and  Deputy  Recorder  of  Monterey. 

Also.  Bill  No.  '220,  an  Act  to  authorize  Priscilla  H.  Denham  to  sell  certaia 
real  estate  belonging  to  her  minor  children. 

Also,  Bill  Nj.  231,  an  Act  prescribing  the  time  for  electing  the  Supervisors, 
School  Directors,  and  President  of  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco,  and  to  lix  tlieir  terms  of  oflice. 

Also,  Bill  No.  235,  an  Act  making  appropriations  for  the  support  of  the  Civil 
Government  of  the  State  for  the  ninth  fiscal  year  commencing  on  the  first  day 
of  July,  A.  D.  1857,  and  ending  on  the  30th  day  of  June,  A.  D.  1858,  inclusive. 

Also,  Bill  No.  236,  an  Act  making  appropriations  for  the  support  of  the  Civil 
Governnietit  of  the  State  for  the  remainder  of  the  eighth  fiscal  year,  commencing 
on  tile  first  day  of  Februayy,  A,  D.  1851,  and  ending  on  the  30th  day  of  June, 
1857,  inclusive. 

Also,  Bill  No.  250,  an  Act  authorizing  the  Judge  of  the  Ninth  Judicial  Dis- 
trict, to  hold  a  term  of  the  District  Court  in  and  for  the  County  of  Tehama. 

Also,  have  examined  and  found  correctly  enrolled,  the  following  concurrent 
resolutions,  to-wit: 

Resolution  relative  to  the  time  when  legislative  business  shall  cease. 

Resolution  relative  to  the  printing  and  distributing  the  laws  in  relation  to  the 
revenue  of  this  State,  passed  at  the  present  session  of  the  Legislature. 

Resolution  relative  to  altering  an  Act  entitled  an  Act  supplementary  to  an 
Act  entitled  an  Act  to  provide  revenue  for  the  support  of  the  Government  of 
this  State,  passed  April  25,  1857. 

D.  CRANDALL. 


The  following  message  was  received  from  the  Assembly: 
106s 
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Mr.  Fresident : 

The  Assembly  have  concurred  in  Senate  amendments  to  Assembly  bill  No. 
452,  an  Act  mukioir  appropriations  to  meet  deficiencies  from  the  first  of  Janu- 
ary, 1857,  to  first  February,  1857,  with  the  exception  of  the  amendment  to 
section  1,  line  55,  in  which  the  House  non  concur  and  ask  the  isenate  to  recede 
from  that  amendment. 

Also,  adopted  Senate  amendments  to  Assembly  bill  No.  326. 

W.  CAMPBELL,  Clerk  Assembly. 

On  motion,  the  Senate  receded  from  the  amendment  to  Assembly  bill  No.  452.1 

Mr.  Crandall  made  the  following  report:  \ 

Mr.  President: 

The  Committee  on  Enrolled  Bills  have  presented  to  the  Governor  for  his 
approval,  Senate  bill  No.  171,  an  Act  amendatory  of  and  supplementary  to  an 
Act  in  relation  to  Personal  Mortgages  in  certain  cases,  passed  May  11,  A.  D, 
1853. 

Also,  bill  No,  143,  an  Act  concerning  Sheriflfs. 

Also,  bill  No,  1G9,  an  Act  to  amend  an  Act  to  create  a  Board  of  Supervisors 
in  the  Counties  of  this  State,  and  to  define  their  duties  and  powers. 

Also,  bill  No.  188,  an  Act  to  legalize  Acknowledgments  taken  by  the  Re- 
corder and  Deputy  Recorder  of  Monterey. 

Also,  bill  22t.!,  an  Act  to  authorize  Priscilla  H.  Denham  to  sell  certain  Real 
Estate  belonging  to  her  minor  Children. 

Also,  bill  No.  231,  an  Act  prescribing  the  time  for  electing  the  Supervisors, 
School  Directors  and  President  of  the  Board  of  Supervisors  of  the  city  and 
county  of  San  Francisco,  and  to  fix  their  terms  of  office. 

Also,  bill  235,  an  Act  making  appropriations  for  the  Support  of  the  Civil 
Government  of  the  State  for  the  ninth  fiscal  year  commencing  on  the  first  day 
of  July,  A.  D.  1857,  and  ending  on  the  30th  day  of  June,  A.  D.  1858,  inclusive. 

Also,  bill  UZa,  an  Act  making  appropriations  for  the  Support  of  the  Civil 
Government  of  the  State  for  the  remainder  of  the  eighth  fiscal  year  commencing 
on  the  first  day  of  February,  A.  D.  1857,  and  ending  on  the  30th  day  of  Jane, 
A.  D.  1857,  inclusive. 

Also,  bill  No.  250,  an  Act  authorizing  the  Jadge  of  the  Ninth  Judicial  Dis- 
trict to  hold  a  term  of  the  District  Court  in  and  for  the  county  of  Tehama. 

Also,  bill  No.  173,  an  Act  to  provide  Revenue  for  the  Support  of  the  Got- 
erninent  of  this  State. 

Al.so,  have  examined  and  found  correctly  enrolled  Senate  bill  No.  173,  an  Act 
to  provide  Revenue  for  the  Support  of  the  Government  of  this  State. 

D.  CRANDALL,  Chairman. 

The  Journals  of  yesterday  being  read  for  approval,  Mr.  McCallum  moved  to 
amend  the  Journals,  by  striking  therefrom  all  in  regard  to  his  point  of  order 
while  Mr.  Mcrritt  was  in  the  chair. 

Objections  being  made,  after  much  discussion,  the  question  being  put,  the 
ayes  and  noes  were  demanded  by  Messrs.  McCallum,  Merritt  and  Taliaferro, 
and  taken  with  the  following  result: 

AYES. 

Messrs.  Ashley,  Burnett,  Bynum,  Carpenter,  Goodwin,  Johnson  of  Sacramento, 
McCallum,  Merritt,  Shaw,  Soule,  Sullivan,  Waite,  Walkup  and  Woodworth — 14. 
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NOES. 

Messrs.  Bell,  Crandall,  Ferguson  of  Sacramento,  Mandeville,  Melony,  Nor- 
nan  and  Westmoreland — 7. 
Messrs.  Ciiase,  Dosh,  Johnson  of  El  Dorado,  and  Taliaferro,  declined  voting. 

So  the  motion  was  carried. 

The  following  message  was  received  from  His  Excellency  the  Governor: 

ExEcurrvE  Department,  ) 
Sacramento,  April  29,  1 857.  J 

To  the  Senate  of  California  : 

On  the  28lh  inst.  I  approved  an  Act  to  provide  for  paying  certain  equitable 
:laiins  against  the  State  of  California,  and  to  contract  a  funded  debt  for  that 
purpose. 

I  have  also  this  day  approved  the  following  Acts: 

An  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  the  City  of  Nevada, 
ipprovcd  April  19,  18.56. 

An  Act  explanatory  of,  and  supplementary  to,  an  Act  entitled  an  Act  amend- 
itory  of,  and  supplementary  to,  an  Act  to  repeal  the  several  Charters  of  the 
IJity  of  San  Francisco,  to  establish  the  boundaries  of  the  City  and  County  of 
5an  Francisco,  and  to  consoiidatct  he  Government  thereof,  approved  A^W  19th, 
1856,  passed  April  18lh,  1857.  ,  • 

An  Act  to  amend  an  Act  entitled  an  Act  to  fix  the  terras  of  the  District  Court 
n  the  County  of  San  Mateo,  passed  January  17th,  1857. 

An  Act  to  supply  the  City  of  Nevada  with  water,  and  to  protect  the  city 
against  fires. 

An  Act  to  authorize  the  acknowledgements  taken  by  the  Recorders  and  their 
Deputies  in  the  Counties  of  Monterey  and  Los  Angeles. 

An  Act  to  authorize  Priscilla  11.  Dcnham  to  sell  certain  real  estate  belonging 
to  her  minor  children. 

An  Act  to  amend  an  Act  entitled  an  Act  concerning  Sheriffs,  passed  April 
2S)th,  1951. 

An  Act  authorizing  the  Judge  of  the  Ninth  Judicial  District  to  hold  a  spe- 
jcial  term  of  the  District  Court  in  and  for  the  County  of  Tehama. 

An  Act  to  amend  an  Act  entitled  an  Act  to  create  a  Board  of  Supervisors  in 
till'  Counties  of  this  State,  and  to  define  their  duties  and  powers. 

J.  NEELY  JOHNSON. 
The  following  messages  were  received  from  the  Assembly: 
Mr.  Presidenl  : 

The  Assembly  has  to-day  adopted  the  report  of  the  Committee  of  Conference 
on  Senate  bill  No.  248. 

W.  CAMPBELL, 
April  28th,  1857.  Clerk  Assembly. 

Also  the  following: 

Mr.  President: 

The  Assembly  has  concurred  in  Senate  amendments  to  Assembly  bill  No. 
247,  "  An  Act  for  the  relief  of  Jas.  Allen,  State  Printer." 
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Also,  have  adopted  Senate  Concurrent  Resolution,  relative  to  a  certain  en- 
rolled bill. 

Also,  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  326,  "An 
Act  for  the  relief  of  Jas.  Hardy." 

Also,  have  concurred  in  Senate  amendments  to  Assembly  bill  No.  136,  "  An 
Act  for  the  relief  of  E.  D.  Carson,  Sheriff  of  El  Dorado  County." 

Also,  have  passed  Assembly  bill  No  133,  "  An  Act  to  audit  and  allow  cer- 
tain claims. 

Also,  have  passed  Assembly  bill  No.  453,  "  An  Act  concerning  the  Civil 
Fund." 

W.  CAMPBELL, 

April  29,  1857  Clerk  of  Assembly. 


Ou  motion,  the  Senate  adjourned. 
Approved  April  30,  1857. 

Attest: 

Geo.  S.  Evans,  Secretary  Senate. 


R.  M.  ANDERSON, 

President  of  the  Senate. 


IN  SENATE. 

Thhrsdat,  April  30th,  1857. 

Senate  met  pursuant  to  adjournment. 
The  President  in  the  Chair. 
Roll  called. 

Journals  of  yesterday  read  and  approved. 
Mr.  Bell  iii  the  Chair. 

Mr.  Chase  rose  to  a  question  of  privilege,  relative  to  remarks  which  passed  be- 
tween the  Senator  from  Tuolumne  (Mr.  Cofi'roth,)  and  himself  on  ycsterdiy, 
stating  that  they  were  made  under  a  misconstruction  of  the  remarks  of  Mr.  Cof- 
froth,  aiid  withdrawing  any  ofiFensive  remarks  made  by  him. 

Mr.  Coffroth  also,  rose  and  made  an  explanation  relative  to  the  same  subject, 
also  withdrawing  any  offensive  remarks  made  by  him. 

Mr.  Bell  in  the  Chair. 

Mr.  Coffroth  offered  the  following  resolution: 

Resolved,  By  the  Senate,  (the  Assembly  concurring,)  That  the  15th  Joint 
Rule  be  rescinded. 

Mr  Walknp  moved  to  lay  the  resolution  on  the  table,  which  was  carried. 

On  motion  of  Mr.  Coffroth,  H.  H.  Mclone  had  leave  to  withdraw  certain  papers 
and  documents. 
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On  TDotion,  Mr.  Dosh  Lad  leave  to  withdraw  certain  papers  relative  to  Tehama 
and  Shasta  counties. 

On  motion,  Mr.  T;iliaforro  had  leave  to  withdraw  certain  papers  of  Mr.  Smiley, 
relative  to  State  Pri.son  afTairs. 

Mr.  Norman  offered  the  following  resolution: 

Resolved,  That  James  D.  Dardcn  and  A.  H.  Gillespie,  assistant  Enrolling  Clerks 
of  the  Senate,  each  be  .-illowcd  two  days'  extra  pay  for  night  labor  performed  en- 
rolhng  tlic  llovenue  bill. 

Adopted.. 

On  iriolion,  i\Ir.  lJurnctt  had  leave  to  withdraw  the  papers  of  Mr.  Foley,  relat- 
ing to  certain  claims. 

The  following  message  was  received  from  the  Assembly: 

Mr  President,.' 

I  am  directed  to  inform  the  Senate  that  the  Assembly  to-day  adopted  a  concur- 
rent resolution,  relative  to  Assembly  Enrolled  bill  No.  397. 

W.  CAMPBELL, 
April  30,  1857.  Clerk  of  Assembly. 

On  motion,  the  Assembly  concurrent  resolution  was  concurred  in 

Jlr  Dc  La  Guena  made  the  following  report: 

Mr.  President.' 

The  Joint  Committee  nppointcd  to  select  the  laws  of  IST)?,  to  be  translated  and 
published  in  Spanish,  report  that  the  same  have  been  by  them  selected,  and  a  list 
of  the  same  filed  with  the  Secretary  of  State. 

All  of  which  is  respectfully  submitted. 

PABLO  PE  LA  GUEPvRA, 
D.  R.  AS  FILEY, 
S.  A.  MERRITT, 

Senate  Committee. 
W.  J.  GRAVES, 
BENJAMIN  II.  MILES, 
J.  LANCASTER  BRENT, 

Assembly  Committee. 

Mr.  Coffroth  presented  the  following  resolution: 

Resolved,  That  the  thanks  of  the  Senate  be  tendered  to  the  Hon.  Robert  M. 
Anderson,  Lieutenant  Governor,  and  President  of  the  Senate,  fi  r  the  impartial 
and  dignified  manner  in  which  he  has  presided  over  the  deliberations  of  the  Senate 
during  the  present  session. 

Unanimously  adopted. 

The  following  message  was  received  from  the  Assembly: 
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Mr.  President : 

The  Asseiubly  has  this  day  adopted  a  resolution  suspending  the  15th  Joint  Rule 
of  the  House. 

W.  CAMPBELL, 
April  30,  1857.  Clerk  of  Assembly. 

Resolution  concurred  in. 

Mr.  Norman  offered  the  following  resolution: 

Resolved,  That  the  Sercrcant-at-Arms  is  hereby  directed  to  present  his  statemetit 
forthwith,  of  the  Postage  "and  Express  account,  of  each  Senator,  that  has  accrueil 
during  the  session. 

Adopted. 

Mr.  Ashley  offered  the  following  resolution: 

Resolved,  That  the  Controller  of  State  is  hereby  authorized  and  directed  to 
draw  hU  warrant  on  the  State  Treasury  in  favor  of  N.  Moritz,  Assistant  Enrolling 
Clerk,  for  services  rendered  from  March  1st  to  March  19th,  inclusive. 

On  motion,  the  words  "  services  rendered  from  March  1st,  to  March  19th,  in- 
clusive," were  stricken  out,  and  the  words  "  one  day's  extra  services"  were  in- 
serted, and  the  resolution,  as  amended,  adopted. 

Mr.  Bell  offered  the  following  resolution : 

Resolved,  That  the  thanks  of  this  Senate  be  hereby  unanimously  tendered  to 
George  S.  Evans,  Secretary  of  the  Senate,  to  Tro.  "Ward,  Assistant  Secretary, 
and  to  Thos.  N.  Cazneau  and  A  M.  Luckctt,  Clerks  to  the  Secretary,  for  the  iu- 
dcfatigable,  prompt  and  correct  manner  in  which  they  have  performed  their  ardu- 
ous duties,  uuparallclled,  in  the  opinion  of  this  body,  in  the  history  of  California 
legislation. 

The  following  message  was  received  from  the  Governor : 

State  of  California,  Executive  Department,  ] 
Sacramento,  April  30th,  1857.  ) 

To  the  Senate  of  California: 

On  the  29th  inst.,  I  gave  my  approval  to  an  Act  to  authorize  the  Board  of  Su- 
pervisors of  the  city  and  county  of  San  Francisco,  to  provide  for  the  compensation 
due  the  Board  of  Examiners  of  said  city. 

Also,  an  Act  amendatory  of  and  supplementary  to  an  Act  in  relation  to  personal 
mortgages  in  certain  cases,  passed  May  11th,  A.  D.  1853. 

Also,  an  Act  to  provide  Revenue  for  the  support  of  the  Government  of  this 

Slate.  '  .       c.  .    ,  T^• 

Also,  an  Act  to  prescribe  the  time  for  electing  the  Supervisors,  School  Direct- 
ors and' President  of  the  Board  of  Supervisors  of  the  city  and  county  of  San  Fran- 
cisco, and  to  fix  their  term  of  ofiBce. 

I  have  this  day  approved  an  Act  concerning  Notaries  Public. 

Also,  an  Act  supplementary  to  an  Act  entitled  an  Act  to  provide  Revenue  for 
the  bup'port  of  the  Government  of  this  State,  approved  April  2yth,  1857. 

Also,  an  Act  making  appropriations  for  the  support  of  the  Civil  Government  of 
the  State  for  the  remainder  of  the  eighth  fiscal  year,  commencing  on  the  first  day 
of  February,  A.  D.  1857,  and  ending  on  the  30th  day  of  June,  inclusive,  of  the 
same  year. 
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Also,  an  Act  ranking  appropriations  for  the  Mipport  of  the  Civil  Government  of 
the  State  for  tlie  ninth  fiscal  year  eommcncinj)^  on  llie  first  day  of  July,  A.  D. 
1857,  and  ending  on  the  30lh  day  of  June,  A.  I).  1858,  inclusive. 

J.  NEELY  JOHNSON. 

Mr.  CoffroO^h  offered  the  following  resolution  : 

Ilesolned,  hy  the  Senate,  the  Assembly  concurri'ng,  That  the  resolution  to  adjourn  • 
be  rescinded  so  far  as  to  make  the  final  adjournment  at  half-past  12  o'clock  P.  M. 
this  day,  for  the  purpose  of  receiving  messages  from  the  Governor. 

Laid  on  the  table. 

Mr.  Waitc  moved  that  a  Joint  Committee  of  three  from  each  Tlouse  be  appointed 
.to  wait  upon  tlie  Governor,  and  inform  liira  that  the  Legislature  were  now  ready 
to  adjourn  sine  die. 

Adopted. 

Chair  ajpointed  Messrs.  Waitc,  Coffroth  and  De  La  Guerra,  on  the  part  of  the 
Senate. 

Mr.  Taliaferro  offered  the  following  resolution  : 

Resolved,  That  the  tliaiiks  of  this  Senate  arc  tendered  to  John  McClcnchy  for 
the  efficient  manner  with  which  he  has  served  us  as  door-keeper  of  this  body. 

Adopted. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  President  : 

The  Assembly  have  appointed  Messrs.  Hall,  Stevenson  and  Shepard  a  Joint 
Committee- on  the  part  of  the  House  to  wait  upon  the  Governor. 

J.  W.  SCOBEY, 

April  30,  1857.  Assistant  Clerk. 

Mr.  Westmoreland  offered  the  following  resolution  : 

Rc.wlved,  That  the  tlianks  of  the  Senate  be,  and  arc  hereby  tendered  to  Sena- 
tor S.  H.  Dosh  for  tlic  faithful  and  impartial  manner  in  which  he  has  discharged 
the  duties  of  President  pro  torn,  of  the  Senate. 

Adopted. 

The  following  message  was  received  from  the  Assembly  : 
Mr.  Preaident  : 

I  am  directed  to  inform  the  Senate  that  the  Assembly  are  now  ready  to  adjourn 
sine  die. 

J.  W.  SCOBEY, 

April  30,  1857.  .  Assistant  Clerk. 

On  motion  the  resolution  extending  the  time  of  adjourning  sine  die  to  half-past 
12  o'clock,  was  taken  from  the  table. 
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Mr.  Ashley  cfFercd  tbe  following  substitute  : 

That  the  adjournment  of  the  Legislature  this  day  do  not  take  place  until  half-past 
12  o'clock  P.  M.  of  this  day,  and  no  business  shall  be  done  of  a  Legislative  charac- 
ter from  this  time  except  messages  from  the  Governor,  and  the  Legislature  shall 
adjourn  precisely  at  that  time. 

Adopted. 

President  in  the  Chair. 

On  incticn  of  IMr.  Ashley,  leave  was  granted  to  withdraw  from  the  archives  of 
the  Senate  all  bonds  relating  to  the  State  Prison. 

Mr.  Carpenter  offered  the  following  resolution  : 

Resolved,  That  the  thanks  of  this  body  be  unanimously  tendered  to  the  Official 
Reporter,  William  Coates,  for  the  faithful  and  efficient  manner  in  which  he  has  dis- 
charged his  arduous  duties  as  such  officer. 

Adopted. 

The  following  message  was  received  from  the  Assembly  : 

Mr.  President  : 

The  Assembly  has  adopted  Senate  concurrent  resolution  relativjc  to  adjoth-nment. 

W.  CAMPBELL, 
April  30,  1857.  Clerk  of  Assembly. 

Mr.  McCallum  offered  the  following  resolation  : 

Resolved,  That  the  thanks  of  the  Senate  be  tendered  to  Alexander  Hunter, 
Sergeaiit-at-Arnis  of  the  Senate,  fcr  the  efficient  and  courteous  manner  in  which  he 
has  discharged  the  duties  of  his  office. 

The  hour  of  half  past  12  o'clock  P.  JI.  having  arrived,  the  President  announced 
the  Senate  adjourned  sine  die. 

R.  M.  ANDERSON, 
Approved  April  30,  1857.  President  Senate. 

Attest : 

GEor.GE  S.  Evans,  Secretary. 
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546,  553,  561,  670,  579,  588,  597,  602,  604,  611,  617,  622,  637,  645,  654, 
6G2,  666,  676,  688,  695,  704,  715,  725,  733,  748,  764,  778,  792,  808, 
836,  848. 

Convention,  83. 

Senate,  Sine  die,  139,  223,  705,  732,  801,  809,  833,  852. 
ADMINISTRATORS. 

S.  B.  55.    Estate  of  Win.  Knight,  deceased. 
S.  B.  34.  "      A.  A.  Ritchie, 

A.  B.  446.       "      S.  H.  Gamble, 

ALIENS. 

S.  B.  121.    Holding  rroperty. 
APPORTIONMENT. 

S.  B.  166.   Senators  and  Assemblymen. 
A.  B.  266. 

A.  B.  144.   State  Congressional  Districts. 

AUDITORS. 

S.  B.  189.    Concerning  County. 

APPRENTICES. 

A.  B.  225.  Concerning. 
AGRICULTURAL. 

A.  J.  R.  10.  Affairs. 

ALLEN,  JAMES. 

A.  B.  247.    Relief  of.  State  Printer. 
ANENBAUGH,  GIDEON. 

A.  B.  462.    Granting  of  Swamp  Lands  to. 
ASSOCIATE  JUSTICES. 

A.  B.  16.    Of  Contra  Costa  County. 

AMADOR. 

A.  B.  115.    Boundary  Line  of.  County. 

ALAMEDA. 

A.  B.  193.    Debt  of. 

A,  B.  193.    Sheriff  to  collect  Taxes  in,  at  what  time. 
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ALAMEDA. 

A.  B.  337.   Special  Tax  in. 
A.  B.  393.    County.  Line  oC 
A.  B.  222.   Western  Boaudaries  oC 
APPROPRLA.TIOXS. 

&  B.  52.   For  Pavment  of  Salaries  of  Officers  and  Attaches  of  Senate. 
A.  B.  78.    To  June  30th,  1857. 
S.  B.  109. 

S.  B.  125.   To  pay  S3,239,4S8  of  Outstanding  Claims. 

S.  B.  35.    Relative  to  Acta  oC 

S.  B.  150.    McCallum  s  Bill  relative  to. 

A.  B.  154.    "W'aite's  Bill  relative  to. 

S.  B.  235  and  236.    For  1857-58. 

APPEALS. 

Decision  of  Chair  relative  to,  87,  307,  364,  375,  377,  429,  432,  450,  519, 
530,  649,  650.  658,  702,  710,  711,  717,  719,  734,  742,  763,  764,  776, 
780,  784,  823,  831,  835. 

ASHLEY,  D.  R. 

Appeared  and  took  his  Seat,  5. 
Resolution  ot,  to  draft  Rules,  5. 
Oommittee  on  Joint  Rules,  5. 

Resolution  o£  concerning  Amendments  to  Constitntion,  21. 

Made  a  Report  on  Joint  Rules,  75. 

Offered  Resolution  relative  to  Indian  Affairs,  80. 

Proceedings  in  Convention,  result  of  Vole,  82. 

Motion  to  take  a  Recess.  84. 

Moved  indefinite  postponement  of  Resolution  inviting  Ministers  to  offi- 
ciate, 96. 

Resolution  relative  to  Printing  State  Reports,  116. 

Report  of  Joint  Committee  on  Printing,  117. 

Introduced  S.  B.  19  and  20  referred  to,  127. 

Resolution  for  Relief  of  J.  C.  Potter,  178. 

S.  B.  52.   Report  of  Committee  on  Contingent  Eipensea,  136. 

Introduced  &  B.  66,  188. 

&  B.  56.    Referred  to,  188. 

Leave  granted  to  n-ithdraw  Petition  of  Crozier,  215. 

Report  S.  B.  56,  76,  77  ;  221. 

Leave  for  Walter  to  withdraw  Papers,  222. 

A,  B.  59,  substitute,  223. 

S.  B.  73:  225. 

Report  on  Enrolled  Bills,  233,  237. 

Resolution  of  Impeachment,  233. 

&  B.  57.    Report  of,  256. 

PetiUon  of  J.  Stokes,  262. 

Report  of;  A.  B.  49;  S.  B.  55,  81,  86;  262. 

Resolutions  concerning  Impeachment  of  Whitman,  268. 

ReUef  of  Lobdell,  235. 

&  B.  95;  294. 

Resolution  to  appoint  Committee  of  five,  relative  to  impeachment  agaiiHt 
Bates,  303. 

Chairman  Judiciary  Committee,  report  S.  B.  7,  305. 

"     &  B.  39,  306. 
Report  oC,  Committee  to  prepare  Rules  of  Impeachment  of  Bates,  313. 
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ASHLEY,  D.  R. 

Committee  of  three  to  issue  process,  316. 

Report  of,  on  Enrolled  Bills,  317. 

S.  B.  7.    Report  of  Judiciary  Committee,  318. 

Resolution  of,  relative  to  the  Translation  of  Laws,  3G1. 

Report  of,  S.  B.  71,  114;  A.  B.  132,  135;  373. 

Resolution  relative  to  tho  Translation  of  Laws,  379. 

"  "       "      Public  Debt,  396. 

A.  B.  214.    Report  of,  42G. 
Appeal  from  Decision  of  Cliair,  450. 

Resolution  relative  to  Proceedings  of  Court  of  Impeachment  entered  on 
Journal,  465. 

Protest  against  Joint  Convention  for  election  of  OfTicers  for  Insane  Asy- 

Asylum,  471. 
Report  of  Judiciary  Committee,  504. 
Remonstrance  of  Citizens  of  Santa  Cruz,  524. 
Report  of  Judiciary  Coramittee  on  S.  B.  130;  525. 
Resolution  to  pay  Official  Reporter,  537. 
A.  B.  265 ;  S.  B.  136 ;  A.  B.  213,  reported,  554. 
S.  B.  1G8 ;  A.  B.  238 ;  S.  B.  158,  reported,  554. 
Resolution  relative  to  Translation  of  Laws,  574. 
A.  B.  191,  reported,  580. 
A.  B.  179,  reported,  5S1. 
S.  B.  188,  report  on,  586. 
Report  ou  Enrolled  Bills.  590. 

Report  of  Judiciary  Committee  on  S.  B.  1 38,  142 ;  A.  B.  145,  45,  605, 

"       Committee  on  Free  Conference,  608. 

"      Judiciary  Committee  on  S.  B.  186,  623. 

"       Special  Committee  on  the  Public  Debt  of  tho  State,  623. 

"       Committee  on  Claims  on  A.  B.  236,  634. 
Report  on  A.  B.  160,  636. 

Report  of  Judiciary  Committee  on  A.  B.  97,  309;  046. 

on  a  B.  183,  185;  A.  B.  327,  364,  367,  298, 

165,  332;  669. 

Report  of  Judiciary  Committee  on  A.  B.  349  ;  S.  B.  269;  688. 

on  S.  B.  226,  728. 
Appeal  from  decision  of  Chairman,  734. 
Report  of  Special  Committee  on  A.  B.  369,  753. 

"       Committee  on  Enrollment  on  S.  B.  208,  788. 

"       Committee  on  Claims  on  A.  B.  136,  422,  788. 

"      Judiciary  Committee  on  S.  B.  237,  789. 

"  "  "      on  Resolution  relative  to  E.  A.  Rowe  and 

Sureties,  810. 
Report  of  Judiciary  Committee,  840. 

"  "  "       on  A.  B.  339,  841. 

Resolution  to  pay  Assistant  Enrolling  Clerk,  850. 
Leave  to  withdraw  all  Bonds  relative  to  State  Prison,  852. 
ANNUAL  MESSAGES.  22. 

ASSEMBLY  CONCURRENT  RESOLUTIONS.  459. 
ATTORNEY-GENERAL. 

Resolution  directing,  to  commence  suit  against  Henry  Bates,  502. 

AYLETTE. 

Elected  Resident  Physician  of  Insane  Asylum,  471. 
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ASSEMBLY  MESSAGES. 

11,  71,  81,  85,  90,  9.3,  97,  100,  104,  lOG,  108,  111,  114,  121,  12G,  131, 
139,  140,  146,  166,  176,  181,  185,  189,  192,  193,  194,  204,  205,  208,  215, 
216,  219,  222,  230,  234,  236,  254,  259,  201,  263,  265,  268,  270,  291,  304, 
308,  312,  325,  328,  332,  357,  358,  362,  363,  367,  368,  374,  386,  388,  393, 
413,  414,  415,  419,  428,  436,  437,  453,  459,  465,  467,  469,  478,  485,  497, 
498,  501,  505,  510,  521,  522,  535,  536,  540,  545,  548,  555,  556,  565,  566, 
567,  582,  583,  584,  587,  600,  607,  610,  611,  613,  616,  617,  626,  633,  635, 
647,  653,  663,  670,  671,  678,  689,  696,  703,  706,  716,  717,  724,  731,  732, 
733,  738,  739,  758,  759,  769,  775,  787,  790,  799,  802,  803,  804,  805,  811, 
812,  816,  821,  824,  826,  830,  833,  834,  837,  846,  847,  849,  850,  851. 

AYES  AND  NOES. 

7,  20,  87,  89,  94,  95,  100,  102,  122,  123,  138,  173,  178,  180,  181,  190,  202, 
203,  211,  212,  214,  215,  224,  236,  256,  264,  266,  270,  282,  283,  284,  290, 
296,  307,  309,  310,  319,  323,  324,  326,  329,  330,  331,  334,  339,  346,  347, 
353,  354,  366,  367,  368,  369,  370,  370,  377,  383,  385,  386,  397,  401,  402, 
403,  405,  407,  408,  410,  411,  412,  416,  417,  420,  421,  422,  423,  427,  431, 
433,  434,  435,  451,  454,  455,  458,  463,  464,  469,  475,  474,  480,  481,  482, 
483,  486,  487,  489,  490,  491,  492,  500,  501,  507,  509,  510,  511,  512,  513, 
515,  516,  517,  518,  519,  520,  522,  524,  527,  628,  529,  530,  531,  545,  546, 
G48,  551,  560,  570,  577,  578,  579,  585,  592,  693,  594,  695,  596,  597,  602, 
610,  611,  615,  617,  G18,  619,  640,  642,  643,  644,  645,  648,  649,  C50,  651, 
654,  655,  C59,  660,  661,  662,  664,  665,  6G8,  672,  673,  674,  676,  678,  682, 
683,  686,  691,  692,  693,  694,  695,  700,  701,  702,  704,  710,  711,  712,  713, 
714,  715,  718,  719,  723,  725,  761,  762,  76.3,  764,  765,  771,  772,  773,  774, 
776,  779,  781,  782,  783,  784,  186,  791,  794,  799,  800,  801,  803,  807,  809, 
810,  813,  814,  815,  816,  817,  818,  819,  823,  825,  828,  831,  832,  834,  835, 
836,  842,  843,  844,  846,  847. 


B. 

BILLS,  SENATE. 


No. 

TITLE. 

Beported. 

^  Off 

ft.£5 

■s  6 

«  ^ 

"SB 
1* 

C 

li 

1 

An  Act  to  recommend  to  the  Electors  to  vote 
for  or  against  a  Convention  to  Revise  and 
Change  the  Constitution  of  Uiis  State. 
Shaw,  74. 

153 

266,  519 

520 

536 

353.  480 
517 

2 

An  Act  to  fix  the  Time  for  holding  the  Terms 
of  the  District  Court  of  the  Nmtli  Judicial 
District  of  this  State.    Dosh,  74. 

79 

79 

139 

O 

An  Act  to  fix  tho  Terms  of  the  District  Court 
in  the  County  of  San  Mateo.  Shaw,  7  9.  Re- 
ferred to  San  Francisco  Delegation. 

168 
79,  90 

109 

79 

110 

4 

An  Act  for  the  better  Protection  of  Mining  In- 
terests.   McCallum,  84. 

62 

130 

135,  687 
724,  728 

172,  255 
256,  761 
762,  763 

765 
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15ILLS,  SENATE. 


No. 

TITLE. 

Beported. 

Proceedings 
In  Com'e  of 
the  Whole. 

Passed 
Senate. 

Passed 
Assembly. 

6 

.5 

U  •9 

«  » 

**  u 
aZ 

D 
(! 

An  Act  to  provide  for  and  limit  the  Expendi- 
tures for  Mail  and  I'lxprcss  Matter  of  tlio  Le- 

penses,  91. 

An  Ant  to  amend  An  Act  entitled  An  Act 
to  Rognlato  tlio  Interest  of  Money,  pa.ssed 
March  13lh,  1850.    Bell,  91. 

130 

183,  184 

1 

An  Act  to  Trotcct  from  Forced  Sale  a  certain 
jiortion  of  the  Homestead  and  other  Proper- 
ly of  all  Heads  ol  Families.    Shaw,  99. 

QftK    11  Q 
oUD,  olo 

393 

.ion,  o  10 
541 

378 

306  318 
334',  376 
377 

H 
9 

An  Act  to  Legalize  certain  Conveyances.  Til- 
Ibrd,  105. 

An  Act  gmntinpt  to  the  Alameda  Turnpike 
(Company  certain  OverHowcd  Lands  in  Ala- 
meda County.    Bell,  106. 

507 

355 

587 

626 

359,  384 

10 

An  Act  to  further  extend  Act  concerning  Cor- 
porations, passed  April  22,  1850.  Shaw,  107. 

111 

121 

112 

An  Act  to  Legalize  certain  I^ecords  in  Sola- 
no County.    Byuum,  107. 

171 

481 

481,  507 

583 

461 

12 

An  Act  to  Change  the  Name  of  Kdward  C. 
Higgonhotlom  to  Kdward  Compton  Howard. 
Westmoreland,  112. 

284 

284 

149 

13 

An  Act  to  limit  the  Time  for  Trescntation  ol 
Cljiims  against  Counties,  and  for  receiving 
I'ayniout  tor  the  same.    Walkup,  112. 

173 

181, 374 

173,  549 

11 

An  Act  concerning  Insolvent  Debtors,  and  At- 
tachments against  their  Property.  Shaw,  113. 

15 

An  Act  fixing  the  Time  of  holding  the  several 
Courts  authorized  to  be  held  by  the  County 
Judge  of  Tehama  County.    Dosh,  113. 

121 

176 

113 

IG 

An  Act  to  amend  An  Act  entitled  An  Act  to 
provide  tor  the  Sale  of  Swamp  and  Over- 
liowed  Lands  belonging  to  the  State,  ap- 
proved April  28th,  1855.  Johnson,  Sacra- 
mento, 127. 

136 

138 

148,  149 
167,  16S 

111,  Oow 

n 

An  Act  amendatory  of  and  supplementary  to 
An  Act  entitled  An  Act  to  create  the  Office 
of  State  Printer,  and  to  define  the  Duties  and 
Compensation  thereof,  and  to  provide  for  the 
Time  and  Manner  of  Flections,  passed  May 
1,185-1.  Substitute  A.  B.  202.   Burnett,  127. 

327 

509 

528 

320,  390 
501,  668 
679 

18 

An  Act  to  amend  An  Act  entitled  An  Act  to 
regulate  Proceedings  in  Civil  Cases  in  the 
Courts  of  Justice  of  this  State,  passed  April 
29th,  1851.    Carpenter,  127. 

148 

148 

148 

8G0 


BILLS,  SENATE. 


Ho. 

TITLE. 

« 

o 
c 
o 
CS 

=  o 
«  o> 
£  ® 

"22 
3  ° 

la 
38 

s 

19 

An  Act  concerning  the  Receipts  and  Expendi- 
tures of  the  State.    Ashley,  127. 

219 

130 

135 

135 

202,  172 

20 

An  Act  supplementary  to  An  Act  conceminj: 
Persons  in  Custody  under  Sentence  of  Impri- 
sonment, passed  April  22d,  1830.  Ashley, 
127. 

187, 168 

181, 182 

182 

535,  564 
665 

21 

An  Act  to  fix  the  Compen.sation  of  the  C!ounty 
Judges  and  Supervisors  of  the  County  of  Te- 
hama.   Dosh,  128. 

145 

149 

171 

208 

149 

22 

An  Act  to  repeal  tlie  Charter  of  the  Town  of 
EI  Dorado.  Committee  El  Dorado  Delega- 
tion, 131. 

131 

131 

181 

23 

An  Act  for  the  Relief  of  Jotliam  S.  Marston. 
late  Treasurer  of  Alameda  County.  Bell,  132. 

146 

149 

193 

172 

24 

An  Act  to  amend  An  Act  entitled  An  Act  to 
provide  for  the  formation  of  Corporations  for 
certain  purposes,  approved  April  14th,  1853. 
Norman,  132. 

252 

303,  303 
310 

25 

An  Act  to  amend  An  Act  entitled  An  Act  con- 
cerning Corporations,  passed  April  22d,  1850. 
Norman,  132. 

252,  253 

207,  303 
308,  3i0 

26 

An  Act  to  amend  Section  Gth  of  An  Act  enti- 
tled An  Act  regulating  the  Duly  of  Harbor 
Master  of  the  Port  of  San  Francisco,  passed 
May  1st,  1852.    Tilford,  132. 

27 

An  Act  regulating  the  Duties  of  Dock  Master 
of  San  Francisco.    Shaw,  132. 

28 

An  Act  concerning  Public  Taxes  and  Assess- 
ments, and  Sales  of  Property  made  therefor. 
Shaw,  132. 

105 

29 

An  Act  amendatory  of  and  supplementary  to 
An  Act  entitled  An  Act  to  authorize  the 
Board  of  Supervisors  of  Placer  County  to  levy 
a  Special  Tax,  approved  March  11th,  185G. 
AValkup,  136. 

149 

149 

149 

193 

0 

An  Act  for  the  Relief  of  Thomas  R.  ConsseU. 
Bell,  136. 

A.n  Act  concerning  the  Testimony  of  Children, 
and  other  tlian  white  persons.    Shaw,  136. 

n  Act  to  provide  for  the  working  of  Mines  or 
Minerals  lound  in  lands  lying  or  being  within 
he  grants  heretofore  made  by  the  Crown  of 
lain,  or  the  Supreme  Government  of  Mexico 
private  persons,  prior  to  tho  Treaty  o( 
adalupe  Hidalgo.    Dosh,  111. 

274,  275 

140 
231,  236 

140 

274,  275 
281,  340 
346 

861 


BILLS,  SKNATE. 


No. 

TITLE. 

o 

o 
c 

1/ 
U 

a 

*e  a." 

M  Is 

s  g 

C-r/j 

■c  = 

O  - 

Further 
Procceillngs. 

33 

An  Act,  in  addition  to,  and  explanatory  of  the 
Act  for  Securing  Liens  to  Mechanics  and  oth- 
ers ;  approved  April  19,  1856.  Judiciary 
Committee. 

198,  199 

150 

1 

il71,  333 
3.34,  356 

34 

An  Act  to  authorize  the  Administrator  and  Ad- 
ministratrix of  Archibald  A.  Ritchie,  de- 
ceased, to  sell  the  Real  Estate  of  their  intes- 
tate Estate.    Bynum,  147. 

151 

167 

167 

189 

195 

35 

An  Act  to  rcmuncrato  J.  W.  Denver  for  his  ser- 
vices as  Commissioner  of  the  California  War 
Debt.    Taliaferro,  147. 

282,  335 
386 

36 

An  Act  concerning  tho  Board  of  Supervisors 
of  Placer  County.    Walkup,  147. 

164 

193 

37 

An  Act  to  exempt  Mining  Claims  and  Mining 
Implements  from  Forced  Sale  in  certain  cases. 
Norman,  147. 

371 

382 

382 

39 

An  Act  to  amend  an  Act  entitled,  An  Act  to 
regulate  the  Settlement  of  the  Estate  of  De- 
ceased Persons,  passed  May  1st,  1857,  and 
the  Act  amendatory  thereof.    Tilford,  166. 

192,  306 
388 

321,  368 
369 

369,  393 

329,  334 
338,  358 

368 

40 

An  Act  to  amend  an  Act  to  provide  Revenue 
for  the  Support  of  the  Government  of  this 
State,  passed  May  15th,  1854.    Chase,  166. 

41 

An  Act  to  amend  an  Act  entitled  An  Act  to  in- 
corporate the  City  of  Nevada,  approved  April 
19th,  1856.  Chase. 

187 

181 

181 

204 

181 

42 

An  Act  concerning  the  Salary  of  the  County 
Judge  of  the  County  of  San  Francisco.  Til- 
ford,  170. 

175,  176 

176 

176 

230 

236,  176 
186 

43 

An  Act  to  fix  the  Compensation  of  the  District 
Attorney  for  the  County  of  Siskiyou,  and  to 
repeal  in  part  the  First  Section  of  an  Act, 
entitled  An  Act  to  fix  tho  Compensation  of 
tho  District  Attorneys  lor  the  several  Coun- 
ties of  this  State.    Crosby,  170. 

18,  187 
199 

188 

201 

236 

188 

44 

An  Act  to  amend  an  Act  entitled  An  Act  to 
protect  Owners  of  Growing  Crops,  Buildings, 
and  other  Improvements  in  the  Mining  Dis- 
tricts of  this  State,  approved  April  25th, 
1855.    Norman,  177. 

207 

209,  214 

215 

374 

261 

46 

An  Act  to  amend  an  Act  entitled  An  Act  fixing 
the  Age  of  Majority  of  Males  and  Females  in 
this  State,  passed  May  lOtb,  1854.  Furgu- 
son,  177. 

187 

203 

619 

188,  197 
618 

46 

An  Act  concerning  Roads  and  Highways. 
Johnson,  El  Dorado,  177. 

532 

108s 


862 


BILLS,  SEXATK. 


So. 

TITLE. 

Eeporteil. 

5»,i 

Co,  .2 

II 

Passed 
Assembly. 

c 

Si 

X.  % 

47 

An  Act  for  Relief  of  Richard  Cole.    Bell,  177. 

211 

211 

236 

48 

An  Act  to  authorize  the  Controller  of  State,  to 
i.ssue  Duplicate  Interest  Coupons  of  the  State 
of  California  to  Mebries  Driesenburg  &,  Co., 
of  San  Francisco.    Tilford,  177. 

285 

289 

289,  198 

617 

289,  198 

49 

An  Act  to  provide  for  taking  the  sense  of  the 
People  of  Tehama  County  upon  the  question 
of  Removal  of  the  County  Seat  thereof,  from 
the  Town  of  Tehama  to  the  Town  of  El  Do- 
rado.   Dosh,  178. 

191 

230 

191 

230 

50 

An  Act  to  autliorizo  Persons  to  change  their 
Names.    Judiciary  Committee,  181. 

187 

188 

51 

An  Act  to  authorize  the  Present  Acting  Sheriff 
of  the  City  and  County  of  San  Francisco  to 
enforce  the  Payment  of  Delinquent  Taxes, 
and  to  Legalize  the  Assesments  and  Rale  of 
Taxation  tliereof    Tilford,  183. 

187 

191,  196 

52 

An  Act  to  appropriate  dollars  for  the 

Payment  of  Salaries  of  Officers  and  Attaches 
of  the  Senate.    Mandevillc,  184. 

186 

186 

186 

197,  363 

53 

An  Act  to  Legalize  the  Present  Indebtedness 
of  the  Stale  of  California,  and  to  Provide  for 
its  Payment.    CofTroth,  184. 

339,  340 
469,  500 

009 

54 

An  Act  to  grant  the  right  to  construct  a  Bridge 
across  the  Sacramento  River,  between  the 
City  of  Sacramento  and  the  Town  of  Wash- 
ington.   Furguson;  Sacramento,  184. 

253 

402,  403 

403 

522 

255,  289 
335,  411 
523 

55 

An  Act  to  authorize  the  Administrators  of  the 
Estate  of  William  Knight  to  convey  certain 
Lands  therein  named.  Furguson,  Sacra- 
mento, 185. 

262 

265 

56 

An  Act  supplementary  to  and  amendatory  of 
an  Act,  concerning  the  Debt  and  Current  Ex- 
penses of  the  County  of  Monterey,  and  to 
Provide  for  the  Funding  and  the  Payment  of 
the  same,  approved  April  19th,  1856.  Ash- 
ley, 188. 

221 

223 

223 

332 

57 
58 

An  Act  concerning  County  Judges.  Bynum, 
188. 

An  Act  concerning  Chattel  Mortgages  in  this 
State.    Carpenter,  190. 

235 
395 

235 

235 

239,  236 
256,  258 

260 

416 

59 

An  Act  for  the  Relief  of  James  Kenick.  Man- 
deville,  194. 

60 

An  Act  for  the  relief  of  John  S.  Clark.  Man- 
deville,  194. 

201 

201 

202 

863 


BILLS,  SENATE. 


No. 

TITLE. 

Eeportcd. 

Procectiings 
in  Com'e  of 
the  Whole. 

Possed 
Senate. 

"2  a 

ii 

Further 
Proceedings. 

61 

An  Act  to  Divide  tho  State  into  Congres-sional 
Districts,  accordinp;  to  an  Act  ot  Congress 
approved  Juno  23d,  1842.    Mandeville,  194. 

561 

594 

595 

62 

An  Act  to  authorize  the  Board  of  Supervisors 
in  and  for  tlie  County  of  Marin,  to  levy  a 
opeciui  xax.     ijiitiiurro,  iv-t. 

194 

194 

234,  194 

234,  237 

63 
64 

An  Act  relating  to  tho  Board  of  Supervisors  of 
Santa  Barbara  County.    Do  la  Ouerra,  194. 

An  Act  to  amend  an  Act  entitled  An  Act  to 
amend  the  fourteenth  section  of  an  Act  enti- 
tled An  Act  concerning  the  OlViee  of  County 
Treasurers,  passed  March  27tli,  1850 ;  passed 
May  iltu,  ioi>.>.    i\oiuian,  u-i. 

256 
373 

266 

374 

256,  258 
260,  322 
356,  348 
383 

65 

An  Act  for  the  Relief  of  Robert  G.  Crozier. 
Committee  on  Claims,  195. 

195 

202,  203 

282 

60 

An  Act  supplemental  to  An  Act  to  provide  for 
Funding  the  Legal  and  Equitable  Debt  of 
the  City  of  San  Francisco,  and  for  the  Final 
Redemption  ol  the  Same,  approved  May  7th, 
l()ui).     xiiioru,  ^ui. 

508 

201,  542 
558 

67 

An  Act  to  authorize  Samuel  Plumer  Sempson 
to  be  admitted  to  Practise  as  Attorney  and 
Counselor  at  Law.    Burnett,  211. 

559 

688 

201,  211 

68 

An  Act  to  provide  for  tho  Arrest  and  Suppros- 

HlOn  Ol  JjlxlUXii  \)l  HIIIJLU  Xjiiiiuitti  ill  HID  ^'UUU' 

ties  of  Los  Angeles  and  San  Bernardino. 
Dosh,  206. 

206 

205 

205 

69 

An  Act  to  release  B.  S.  Gray  from  Liability  to 
the  State  of  California  on  certain  Bonds. 
Ferguson,  208. 

231 

231,  208 

70 

An  Act  for  the  Relief  of  James  Penney.  Cof- 
froth,  209. 

209 

71 
72 

An  Act  concerning  Official  Bonds.  Waite,  209. 

An  Act  to  pay  additional  Compensation  to  A. 
J  F  Phelan  for  Services  as  Clerk  of  the 
Commissioners  of  the  War  Debt.  Mande- 
viUe,  209. 

373 

295,  383 

383 

583 

317,  209 
413 
209 

73 

An  Act  concerning  Delinquent  Taxes  in  the 
County  of  Sacramento.    Johnson,  212. 

231,  220 

232 

225,  212 

74 

An  Act  for  the  establishing  of  the  First  Day  of 
the  Week  as  a  Day  of  rest  from  Secular  Em- 
ployment.   Bell,  210. 

294,  371 

294,  313 
378,  385 

75 

An  Act  to  authorize  the  Governor  to  grant  Par- 
dona  to  certain  Individuals.   Taliaferro,  213. 

236 

235 

235 

BILLS,  SENATE. 


864 


No. 


TITLE. 


8,"S  . 

1s| 

g 


11 


tee. 


76  An  Act  to  abolish  tlie  Office  of  Directors  of  the  221 
Sute  Prison.    Waite,  213.  ! 


77 


An  Act  to  repeal  An  Act  concerning  the  Es- 
cape of  Convicts  of  the  State  Prison,  ap- 
proved April  lOlh,  1855.    Taliaferro,  217. 


78  An  Act  concerniug  the  Harbor-Master  of  the 
Port  of  San  Francisco.    Shaw,  218. 


79 


An  Act  to  amend  an  Act  entitled  An  Act  to 
Organize  the  Countv  of  Plumas,  passed 
March  18th,  1854.    McGee,  219. 


80  An  Act  to  amend  the  sixty-seventh  section  of 
an  Act  entitled  An  Act  to  regulate  Proceed- 
ings in  Criminal  Cases,  passed  May  1st,  1851. 
"Waite,  219. 


81 


83 


262 


233 


An  Act  supplementary  to  An  Act  defining  the 
Time  of  commencing  Civil  Actions  in  certain 
Cases,  passed  April  2d,  1855.    Bell,  222. 

An  Act  to  reduce  the  Salarj'  of  the  County 
Judge  of  El  Dorado  County.    Fiske,  223. 

An  Act  to  compensate  George  McGee  and  Mike 
Flaherty  for  Services  rendered  in  carrying 
Passengers  and  Freight  to  and  from  San  Fran- 
cisco and  the  State  Prison.    Taliaferro,  231. 


84:An  Act  to  compensate  William  Clark  for  Ser^ 
vices  rendered  in  carrying  Passengers  and 
Freight  to  and  from  San  Francisco  and  the 
State  Prison.    Taliaferro,  231. 


85  An  Act  to  authorize  the  Board  of  Supervisors  273,  286 
of  Nevada  County  to  levy  a  Special  Tax  for 
County  Purposes.    Chase,  234. 

>\An  Act  amendatory  of  and  supplementary  to  262,  289 
An  Act  to  provide  for  Funding  the  Outstand- 
ing Debt  of  the  City  of  Oakland,  and  to  pre- 
vent the  Creation  of  New  Debts  bv  said  City, 

I    passed  April  20th,  1855.    Bell,  234. 


221 


287 


257 


222,  218 


322 


219 


386 


222 


219,  220 


415 


221,  213 
!,  282 
29.3,  333 
223,  221 


221.  303 
367 


287.  289 


235 


265 


235  (328,374223,333 
355,  357 


87  An  Act  to  authorize  the  Construction  of  certain 
Wharves  upon  the  Straits  of  Carquineg,  and 
certain  Turnpike  Roads  from  the  Same.  Wil- 
son, 234. 

A  Bill  to  encourage  Science,  by  granting  to  the 
California  Academy  of  Natural  Sciences  a 
quantity  of  Swamp  and  Overflowed  Lands. 
Shaw,  236. 

89  An  Act  concerning  Roads  and  Highways, 
Maloney,  254. 


289 


289 


289 


289 


732 


295 


354 


283 


265 


313 


3S9 


264,  532 
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Passed 
Senate. 

Passed 
Assembly. 

Further 
Proceedings. 

on 

An  Act  to  atT)6Dd  an  Act  t'lilitlcd  An  Act  U/ 
Fund  the  Debt  of  tho  Cmiiitj'  of  (.'aluvora.'- 
and  to  provide  for  tlio  Payment  thereof,  ap- 
proved May  3d,  1852.    Isorniau,  2.');). 

20  3 

263 

91 

An  Act  to  amend  the  forty-fifth  section  of  An 
Act  concerning  Officers.    Shaw,  260. 

260 

260 

260 

261 

260 

92 

An  Act  for  tlio  Relief  of  W.  Jf.  Fanning.  Ma- 
loney,  260. 

93 

An  Act  amendatory  of  An  Act  to  provide  for 
tho  Protection  of  Foreigners  and  to  dclino 
their  Liabilities  and  Priviligci,  pas.iod  March 
13th,  1853;  passed  May  13lh,  1864.  Man- 
uevijic,  ^o4. 

264 

264 

204 

264 

94 

An  Act  granting  certain  Swamp  and  Over- 
flowed Land.s  to  the  City  of  Sacramenlo. 
Johnson,  264. 

355 

359 

359 

535 

96 

An  Act  to  authorize  tho  Executor,  or  Adminis- 
trator of  tho  Estate  of  Jo.scpli  Soto  de  Stokes, 
deceased,  to  sell  tho  Real  Estate  of  said  de- 
ceased at  public  or  private  sale.  Ashley,  265. 

294 

317 

317,  322 

498 

317,  325 
329,  332 
498 

96 

An  Act  to  grant  to  the  Sherifl'  of  Tuolumne 
County  additional  Tinio  to  make  his  Animal 
Settlement  for  Collection  of  State  and  County 
Ta.xes  for  the  year  1850.    Coflrotli,  264. 

269 

269 

270 

324 

270 

97 

An  Act  to  amend  an  Act  entitled  An  Act  con- 
cerning tho  Board  of  Supervisors  of  Placer 
County,  approved  Feb.  4th,  1857.  Dosh,  270. 

270 

270 

270 

388 

485,  389 
412,  468 

98 

An  Act  to  Prohibit  location  of  School  Land  War- 
rants in  Mineral  region  of  this  State,  and  to 
regulate  Mining  in  mineral  region.  Chase,  281. 

497 

604 

99 

An  Act  to  amend  an  Act  entitled  An  Act  to 
Create  a  Board  of  Sui)ervisors  in  the  Coun- 
ties of  this  State,  and  to  define  their  Duties 
and  Powers,  approved  March  20th,  1855. 
Crandall,  283. 

287 

290 

322 

289,  287 
290 

100 

An  Act  to  provide  for  the  Construction  of  Canals 
and  for  Draining  and  Reclaiming  certain 
Swamp  and  Overflowed  Lauds  in  Tulare 
A'alley.    Morritt,  284. 

427 

427 

600 

427,  450 
499 

101 

An  Act  to  provide  for  compensating  Brigadier 
General  Winn  in  full  for  Military  Services. 
Committee  on  Claims,  286. 

286 

287,322 

322 

290 

102 

An  Act  to  authorize  the  Board  of  Supervisorsin 
and  for  tho  County  of  Shasta  to  levy  a  Spe- 
cial Tax  for  tho  erection  of  Public  Buildings 
in  said  County.    Dosb,  289. 

313 

313 

313 

866 
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S  J3 
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11 

Further 
Proceedings. 

103 

An  Act  to  provide  for  Issuing  Patents  to  Loca- 
tors of  Land  Warrants.    Taliaferro,  307. 

313 

104 

An  Act  authrizing  the  United  States  to  pur- 
chase Lands  for  public  purposes.  Merritt, 
307. 

317 

329 

329,  332 

388 

329,  317 
325,  332 

105 

An  Act  concerning  Notaries  Public.  Merritt, 
318. 

477 

488,  489 
691,  712 

489 

821 

507,  527 
550,  551 

106 

An  Act  to  provide  for  Issuing  Patents  to  Loca- 
tors of  Laud  Warrants.    Taliaferro,  321. 

lot 

An  Act  to  amend  an  Act  entitled  An  Act  to 
authorize  certain  Officers  and  Others  to  ad- 
minister Oaths.    McCallum,  321. 

325 

325 

235 

108 

An  Act  to  Compensate  Superior  M.  B.  Russell, 
Sister  of  Mercy,  (or  Services  rendered  in  tak- 
ing care  of  and  maintaining  the  Indigent 
Sick  of  the  State.    Taliaferro,  323. 

109 

An  Act  making  Appropriations  to  dch'ay  the 
Civil  Expenses  of  tlie  Government  of  this 
State,  from  the  1st  ot  February,  1857,  to  the 
30th  of  June,  1857,  inclusive.  Substitute 
for  A.  B.  78.  Committee  on  Public  Expen- 
ditures, 295. 

329 

110 

An  Act  for  the  Relief  of  Drs.  Hand  and  W.  R. 
Gibbons.    Fiske,  328. 

368 

328,  330 
332,  367 

111 

An  Act  to  amend  an  Act  entitled  An  Act  con- 
cerning Evidence,  passed  February  5th, 
1856.    De  la  Guerra,  330. 

337 

339 

339 

388 

112 

An  Act  to  create  a  State  Police  Force.  Cof- 
froth,  336. 

372 

383 

113 

An  Act  amendatory  of  and  supplementary  to 
An  Act  to  establish,  support  and  regulate 
Common  Schools,  and  to  repeal  former  Acts 
concerning  the  same,  approved  May  3d,  1855. 
Mandeville,  338. 

477 

503 

503,  541 

490 

114 

An  Act  supplementary  to  an  Act  for  securing 
Liens  to  Mech.anics  and  others,  passed  April 
19th,  1856.    Waitc,  338. 

373 

382 

382 

453 

116 
116 

An  Act  to  fix  the  time  for  holding  the  Courts 
of  Sessions  and  the  County  Court  of  Sacra- 
mento County.    Furguson,  358. 

An  Act  to  authorize  the  Executrix  and  Exe- 
cutors of  the  Last  Will  and  Testament  of 
William  D.  M.  Howard,  deceased,  to  sell 
Real  Estate  of  the  Testator  at  Private  Sale. 
Soule,  360. 

358 

358 
422 

422,  499 

358 
388,  683 

461 

867 
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No. 


m 


118 


121 


rj4 


125 


126 


127 


128 


129 


130 


TITLE. 

Reported. 

Proceedings 
in  Com'e  of 
the  Whole. 

Passed 
Senate. 

Pa.ssed 
Assembly. 

1 

« 

a 

Is 

An  Act  to  authorize  the  e.vecution  of  a  Bond 
iindpr  an  Art  for  Funding  the  Debt  of  the 
('ity  ()f  Sjiu  Fraucisc'O,  passed  May  7th,  1855. 
Sullivan,  360. 

413 

423,  400 

460 

535 

An  Act  to  nutliorizo  tlio  Board  of  Supervi- 
Rors  of  Calrtverns  Countv  to  levy  &  Special 
Tax  to  redeem  County  Warrants.  Xorman, 
361. 

373 

382 

382 

453 

Au  Act  to  reduce)  tlio  Salary  of  llic  County 
1    Judge  of  Nevada  County.    Waite,  361. 

Xu  Act  to  separate  the  Office  of  Collector  ol 
Taxes  from  the  Cftice  of  Sheriff,  in  tlie  Coun- 
ty of  Nevada.    Waite,  361. 

An  Act  enabling  Aliens  to  acquire  and  hold 
Property  in  this  State.    Johnson,  361. 

395 

824,  826 

501, 633 

An  Act  Taxing  certain  Intruroents  in  Wi'iting. 
Westmoreland,  361. 

An  Act  to  amend  an  Act  entitled  An  Act  to 
regulate  Proceedings  in  the  Courts  of  Justice 
of  thi,s  State.    Mcrrilt,  361. 

An  Act  for  the  Relief  of  Insolvent  Debtors  and 
for  the  Protection  of  their  Creditors.  Mer- 
ritt,  361. 

An  Act  to  appropriate  three  millions  two  hun- 
dred and  tliirty-niiie  tliousand  four  luindred 
and  eiglity-eight  dollars,  to  pay  certain  Out- 
standing Claims  against  the  State.  Norman, 
364. 

364,  462 
592 

468,  469 
500,  568 
584 

An  Act  supplementary  to  an  Act  entitled  An 
Act  to  Incorporate  the  City  of  Oakland, 
passed  March  25th,  1854.    Bell,  375. 

395,  416 

417 

617 

416 

An  Act  to  amend  an  Act  entitled  An  Act  to 
provide  for  tlio  Incorporation  of  Railroad 
Companies.    Goodwin,  375. 

383,  604 

An  Act  to  separate  the  Office  of  Recorder  and 
Auditor  from  the  Office  of  Clerk  in  the  Coun- 
ty of  Nevada.    Waite,  375. 

An  Act  to  authorize  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco  to 
provide  for  the  Compensation  due  the  Board 
of  Examiners  of  the  said  City.  Coffroth. 
378. 

764 

754 

755 

821 

An  Act  to  preserve  the  sanctity  of  Private  Rep- 
utation, and  the  more  effectually  to  prevent 
Breaches  of  the  Peace.    Crosby,  379. 

689 

542,  567 
627,  588 

8G8 
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No. 


TITLE. 


11 


=  2 

too. 


131  An  Act  to  authorize  tlie  Treasurer  of  .State  to 

issue  Bonds  for  the  Payment  of  Expenses^ 
I    incurred  by  the  Siskiyou  Expedition  ajrainstl 

the  Indians  during  tiie  year  1856.  Crosby,' 
I    381.  I 

132  An  Act  to  amend  an  Act  entitled  An  Act  to' 

repeal  the  several  Charters  of  the  City  ot  San 
Francisco,  to  define  the  Boundaries  of  thej 
City  and  County  of  San  Francisco,  and  toi 
Consolidate  the  Government  thereof, 
April  19tb,  1857.    SouJe,  385. 


133 


134 


An  Act  concerning  the  Revenue  of  Calaveras 
County.    Norman,  389. 

An  Act  to  authorize  >raria  Ignacia,  wife  of 
Javier  Alvisa,  and  Maria  Juauna,  wife  of 
Jos6  Rocbine  to  Sell  and  Convey  Real  Es 
tate.    Fergvison,  Sacramento,  389. 


135  An  Act  relative  to  Acts  making  Appropriations. 
I    Johnson,  389. 

I 

136  An  Act  amendatory-  of,  and  supplementary  to, 
An  Act  for  the  Protection  ot  Game,  passed! 
May  13th,  1854.    Taliaferro,  391.  j 

137  An  entitled  An  Act  to  repeal  an  Act  entitled' 
An  Act  to  provide  for  the  Protection  of  For-I 
eigners  and  to  define  their  Liabilities  and] 
Privileges,  passed  March  30th,  1853,  ap- 
proved April  30th.  1852,  and  to  revive  the 
original  Act    Westmoreland,  392.  I 

138  An  Act  to  amend  and  supplementary  to  an  Act,' 
j  to  authorize  the  Formation  of  Corporationsj 
'  for  the  Constniction  of  Plank  and  Tumpikei 
I    Roads,  passed  May  12th,  1853.    AVaite,  416. 

139jAn  Act  to  amend  an  Act  entiled  An  Act  con- 
cerning the  OfBce  of  County  Treasurer,  passed 
March  27th,  1850.    Walkup,  420. 

140  An  Act  to  pay  K.  H.  Bums  for  sen  ices  ren-J 
dered  in  the  Suppression  of  Indian  Hostilities! 
in  the  County  of  Klamath  in  this  Stat«.' 
Shaw,  395. 

141  An  Act  supplemental  to  an  Act  entitled  An 
Act  to  provide  for  the  Formation  of  Corpo- 
rations for  Certain  Purposes,  passed  April 
14th,  1853.    Merritt,  427. 


390 


449 


413 


395 


428 


142 


An  Act  to  prohibit  Noisy  and  Barbarous  Amuse- 
ments (and  Opening  Places  of  Business)  on 
Sunday.    McCallum,  437. 


496 


453 


417,  428 
488 


488 


461 


461,  626'461,  627  671,  67& 


423 


422    422, 460 


558 


558 


428 


658 


481 


'423,  424 


1428,  460 


428 


808 


487,  686 


556 


679 


422 


416 


535 


540 


740 


516,  824 


492,  481 
482,  483 
485,  486 
487,  528 
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Further 
Proceedings. 

143 

An  Act  to  amend  an  Act  entitled  An  Act  con- 
cerning; Slicrifls,  passed  April  29th,  1851. 
Uoodwin,  437. 

481 

481 

454,  476 
617 

687,  795 

144 

An  Act  amending  an  Act  entitled  An  Act  to 
prevent  the  TruspassinR  of  Animals  upon 
Private  Property,  passed  March  31st,  1855. 

477 

490 

510 

146 

An  Act  to  amend  an  Act  entitled  An  Act  to 
provide  Revenues  for  the  Support  of  the  Gov- 
ernment of  this  State,  passed  May  15th,  1854. 
\Vall<up,  449. 

449 

449 

449 

146 

.A-ii  Act  Grnpowonnp  ifi nors  to  Sell  Rcfil  Ks* 
tate  and  Personal  Estate  under  certain  cir- 
cumstances.   Bell,  449. 

An  Act  aniendatorv  of  an  Act  entitled  An  Act 
amendatory  of  and  supplementary  to  an  Act 
entitled  An  Act  to  Regulate  Proceedings  in 
Civil  Cases  in  tlio  Courts  of  Justice  in  this 
State,  passed  May  15tli,  1854.  Taliaferro, 
460 

148 

An  Act  to  define  the  Powers  and  Duties  of  the 
Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  iu  certain  cases,  feoule,  454. 

454 

454 

454 

521,  536 

f;o  1 

149 

An  Act  to  provide  for  the  Payment  of  the  In- 
debtedness of  the  County  of  Shasta  contract- 
mi    nrinr    tn    tV%ci   firsif   Hnv  nf  \fnrpll     1  H.S7 

Dosh,  454. 

480 

523 

xOV 

An  Act  making  Appropriations  for  the  Civil 
Expenses  of  the  Government.  McC&llum, 
456. 

481 

lu  1 

A.LI  ivcir  lo  amend  an  aci  eiiiiLieu  aii  jvll  uo 
fining  the  Rights  of  Husband  and  Wife, 
passed  April  17th,  1860.    Goodwin,  460. 

481,  491 

481 

481 

OUU,  Ooo 

607 

152 

An  Act  to  grant  H.  M.  Stone  the  Right  of  Way 
acro.ss  the  Sacramento  River.    Goodwin,  460. 

481 

481 

481 

497 

488,  542 

153 

An  Act  to  regulate  the  Fire  Department  of  the 
City  and  County  of  San  Francisco.  Coflfroth, 
461. 

507 

500 

509 

514 

164 

An  Act  concerning  the  Moneys  in  the  State 
Treasury,  and  to  appropriate  from  the  same 
for  the  Civil  Expenses  of  the  State,  from  the 
1st  day  of  February,  1857,  inclusive.  "Waite, 
467. 

467 

467 

485 

155 

An  Act  relating  to  and  fixing  the  Residence  of 
the  County  Judge  o*"  the  County  of  El  Do- 
rado.   Carpenter,  467. 

5G7 

507 

663 

541 

109s 
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An  Act  to  establish  the  County  Seat  of  Tehamaj 
County.    Dosh,  467. 


151  An  Act  to  enforce  more  effectually  the  Attend- 
ance of  Witnesses  on  the  Summons  of  either 
House  of  the  Legislature  of  this  State,  and 
to  compel  them  to  discover  Testimony.  Nor- 
man, 479. 

158  An  Act  supplementary  and  amendatory  of  an 
Act  in  addition  to  and  explanatory  of  An  Act 
for  Securing  Liens  to  Mechanics  and  Others, 
approved  March  14th,  1857.    Shaw,  479. 


159 


An  Act  to  amend  an  Act  entitled  An  Act  to 
regulate  Elections,  passed  March  23d,  1850. 
Carpenter,  485. 


160  An  Act  concerning  the  Officers  of  the  State  Asy- 
I    Imn  for  the  Insane.    Waite,  485. 


479 


492 


634 


736 


161  An  Act  in  relation  to  a  Stage  or  'Wagon  Road  491,  501 
from  Anito,  on  Bold  Creek,  Mariposa  County, 
to  Tosemite  Valley  in  said  county.  Mer- 
ritt,  485. 

162  An  Act  supplementary  to  an  Act  entitled  An 
Act  to  exempt  the  Homestead  and  other 
Property  from  forced  Sale  in  certain  Cases, 
passed  April  21,  1851.    Bell,  485. 

163  An  Act  amendatory  of  and  supplementary  to 
the  Act  entitled  An  Act  to  provide  for  the 
disposal  of  the  five  hundred  thousand  acres 
of  Land  granted  to  the  State  by  Act  of  Con- 
gress, passed  on  3d  of  May,  1852.  Coffroth, 
488. 

164  An  Act  to  guard  against  the  Destruction  of  478 
Property  by  Fire  by  means  of  Sparks  from 
the  Chimneys  of  Steamboats  navigating  cer 
tain  Waters  of  this  State.    Committee  of 
Free  Conference,  478. 

165  An  Act  to  provide  for  the  Payment  of  the 
Debts  of  the  Counties  of  San  Luis  Obispo 
and  Santa  Barbara.  Substitute  A.  B.  112. 
De  la  Guerra,  488. 

166  An  Act  supplemetary  to  an  Act  entitled  An 
Act  to  Apportion  the  Senatorial  and  Assem- 
bly Districts  of  this  State,  passed  May  18th, 
1853.    McGee,  499. 


167 


An  Act  additional  to  an  Act  entitled  An  Act  to 
Regulate  Proceedings  in  Civil  Cases,  in  the 
Courts  of  Justice  of  this  State,  passed  April 
29tb,  1851.    Bell,  499. 


481 


479 


481 


479,  501 


559 


600 


492 


500 


616 


492,  641 


500 


518 


536,  697 


607 


626 


641 


633,  669 
826 


500,  640 


601,  556 


492 


558 


749 


488 


526,  617  613,  616 
617 


871 
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168 

An  Act  to  allow  tho  Mayor  and  Common  Coun- 
cil of  Sacramento  to  Bridge  the  Sacramento 
River.    Johnson,  514. 

393,  394 

169 

An  Act  to  amend  nn  Act  entitled  An  Act  to 
Create  a  Board  of  Supervisors  in  the  Coun- 
ties of  this  Slate,  and  to  Define  their  Duties 
and  Powers.    Goodwin,  514. 

542 

642,  688 

830 

no 

An  Act  to  amend  an  Act  entitled  An  Act  con- 
cerning County  Records,  passed  March  26th, 
1851.  Burnett,  515.  Substitute  A.  B.  132 
and  S.  B.  68. 

542 

m 

An  Act  amendatory  of  and  supplementary  to 
An  Act  in  relation  to  Personal  Mortgages  in 
certain  cases.    Mandeville,  615. 

713,  726 

762 

834 

112 

An  Act  entitled  An  Act  to  Grant  tho  right  to 
construct  a  Turnpike  Road  between  the  Town 
of  Columbia  and  City  of  Sonora  in  tbo  Coun- 
ty of  Tuolumne.    Mandeville,  523. 

633 

611 

532,  652 

173 

An  Act  to  provide  Revenue  for  the  Support  of 
the  Government  of  the  State.  Johnson,  525. 

m,  610 

614,  GI6 
621,  630 
636,  641-5 
647-9,  650 
651,  680 
6S2.  780-5 

651,  683 

777 

557,  779 
790,  786 
807 

174 

An  Act  to  amend  An  Act  concerning  Judges  of 
the  Plains  (Inus  del  Campo),  and  defining 
their  duties,  approved  April  25,  1851.  Wil- 
son, 537. 

537 

537 

537 

584 

176 

An  Act  concerning  the  OfiBcial  Bonds  of  Jus- 
tices of  the  Peace  in  the  First  Judicial  Dis- 
trict.   Wilson,  537. 

537 

537 

537 

556 

176 

An  Act  supplementary  and  amendatory  of  an 
Act  entitled  An  Act  to  authorize  the  Forma- 
tion of  Corporations  for  the  construction  of 
Plank  and  Turnpike  Roads,  passed  May  12, 
1853.    Goodwin,  523. 

685 

685 

759 

177 

An  Act  concerning  Roads  and  Highways. — 
Walkup,  532.    Substitute  S.  B.  46,  89. 

567,  720 

819 

542,  558 
680,  819 

178 

An  Act  amendatory  of,  and  supplementary  to 
An  Act  to  establish  an  Asylum  for  the  In- 

SO'IIO  01  lllO   Olal©  OI  L'ailiui  Ilia,    paoscu  i>ia^ 

nth,  1853.  Taliaferro,  538.  Subslitue,  A. 
B.  33. 

542,  588 

179 

An  Act  defining  the  boundaries  of  the  Fourth 
and  Twelfth  Judicial  Districts  of  this  State. 
Sullivan,  541. 

641 

543 

740 

180 

An  Act  concerning  certain  Fees  paid  by  the 
County  of  Placer.    Walkup,  548. 

694 

613 

872 
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TITLE. 


181 


An  Act  anthorizing  Franois  De  la  Guerra  and 
others  to  Build  and  Construct  a  Turnpike' 
Road  from  the  Ranch  of  Limi  in  the  County 
of  Santa  Barbara  to  the  Plain  of  San  Fernan- 


do in  the  County  of  Lo8  Angeles. 
549. 


Vilaon. 


182;An  Act  to  reduce  and  establish  the  Per  I>iem\ 
of  Members,  Officers  and  Attaches  of  the 
Legislature,  and  the  Salaries  of  Officers. — 
McCallum,  550. 

183  An  Act  to  prohibit  Gaming.    Goodwin,  557. 

184AJ1  Act  to  Incorporate  the  Town  of  Colum- 
bia in  the  Countr  of  Tuolumne.  Coffiroth, 
571. 

185  An  Act  supplementary  to  and  explanatory  of 
an  Act  entitled  An  Act  to  further  extend  the 
Act  concerning  Corporations,  passed  April 
2  2d,  1850;  passed  Febniaiy  23d,  1857.— 
Soule,  571. 

186  An  Act  to  authorize  the  Executors  of  Joseph 
L.  Folsom,  deceased,  to  sell  Real  Estate  of 
their  Testator  at  Private  Sale.  Cofia-oth,  577. 

187  An  Act  to  grant  the  Right  of  Way  to  H.  B.I 

Latbrop  and  others  to  Bridge  Feather  River 
at  the  Village  of  Oroville,  Butte  County. 
Goodwin,  586. 

188  An  Act  to  legalize  the  Acknowledgements 

taken  by  the  Recorder  and  Deputy  Recorder 
I    of  Monterey  County.    Ashley,  586. 


189  An  Act  concerning  Coonty  Auditors. 
I    van,  586. 


Snlli- 


=  -=•5 


3 


8> 

a  I  S  * 
1    '  11 


604, 


606 


628       623    I  647 


71 J 


712 


690 


699 


762, 772 


687,  707  687,  708 


686    686, 7081 

j 

1607,609607,608 


806 


604 


1604,717 


635 


633 


T62 


190  An  Act  to  set  apart  the  Homestead  and  pro- 
tect the  same  from  Forced  Sale.  Woodward, 
537.  j 

191  An  Act  concerning  the  Debt  of  Nevada  Coun-' 
I    ty,  and  to  provide  for  the  payment  of  the 

I    same.    Waite,  587.  ' 

192  An  Act  to  provide  lor  the  Payment  of  the  In-' 
I  terest  on  the  Funded  Debt  of  the  State  ofl 
j    California.    Waite,  590. 

193iAn  Act  supplementary  to  An  Act  to  amend  an 
Act  relating  to  Corporations,  passed  May  18, 
1853.    Committee  on  Corporations,  393. 

194jAn  Act  concerning  the  County  Treasurer  ofl 
Frezno  Countv.    Merritt,  602.  | 


593 


612 


830 


708 


832 


761 


647 


616 


o  i  o 
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196 

An  Act  to  create  a  Debt  against  the  State  of 
California,  for  the  ])urpo,so  of  paying  certain 
meritorious  Claims  against  tlio  State,  and  to 
provide  ways  and  means  therefor.  Chase, 
603. 

196 

An  Act  concerning  the  Offices  of  Assessor  and 
Tax  Collector  in  Butte  County.  McGee,  G03. 

197 

An  Act  to  obtain  Information  from  certain  Offi- 
cers in  tlii^  State,  and  to  compel  the  produc- 
tion thereof    Shaw,  003. 

198 

An  Act  to  authorize  the  Sale  of  certain  Real 
Estate  by  Uuardiau.  Judiciary  Committee, 
605. 

686,  722 

680,  724 

802 

199 

An  Act  to  fix  the  Time  of  holding  the  Terms 
of  the  District  Court  of  the  Twelfth  Judicial 
District  of  the  City  and  County  of  San  Fran- 
cisco.   Shaw,  621. 

621 

621 

200 

An  Act  to  authorize  the  Main  Street  Wharl 
Company  to  build  a  Wharf  in  the  County  of 
Solano.    Bynum,  622. 

700 

700 

717 

201 

An  Act  authorizing  Cliarles  J.  Collins  to  build 
a  Wharf  at  or  near  Point  Callberg  in  Solano 
County.  'Bynum,  622. 

700 

700 

202 

An  Act  to  provide  for  Paying  certain  equitable 
Claims  against  the  State  of  California,  and  to 
contract  a  Funded  Debt  for  that  purpose. 
Special  Committee,  625. 

654 

655,  682 

759,  803 

759,  765 

203 

An  Act  supplementary  to  and  explanatory  of 
an  Act  entitled  An  Act  amendatory  of  and 
supplementary  to  an  Act  entitled  An  Act  to 
create  tlio  Oflice  of  State  Printer,  and  define 
the  Duties  and  Compensation  thereof,  and  to 
provide  for  the  time  and  manner  of  Election, 
passed  May  1st,  1854,  approved  April,  1857. 
Burnett,  627. 

639,  640 

660 

717 

641,  760 

204 

An  Act  amendatory  of  and  supplementary  to 
An  Act  to  Incorporate  the  City  of  Sacramen- 
to, passed  March,  1851.    Sacramento  Dele- 

759 

205 

An  Act  to  amend  an  Act  entitled  An  Act  to 
regulate  Proceedings  in  Criminal  Cases,  pass- 
ed May  1st,  1851.    Woodward,  633. 

660 

660 

660 

206 

An  Act  to  authorize  Charles  J.  Collins,  his  As- 
sociates and  Assigns,  to  build  a  Wharf  at  oi 
near  Point  Callberg  in  Solano  County.  Sub- 
stitute for  201.  Committee  on  Commerce 
and  Navigation,  635. 

635 

732 
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207 

An  Act  to  authorize  the  Introduction  of  Water 
into  the  City  and  County  of  San  Francisco. 
Shaw,  641. 

775,818 

776 

208 

An  Act  making  a  Grant  for  a  Wharf  at  Monte- 
rey, and  providing  for  the  same.  Committee 
on  Commerce  and  Navigation,  646. 

740 

209 

An  Act  authorizing  the  Construction  of  a  Sea 
Wall  or  Bulkhead  in  San  Francisco.  Shaw, 
647. 

210 

An  Act  amendatory  of  An  Act  to  provide  for 
the  Formation  of  Corporations  for  certain  Pur- 
poses, passed  April  14,  1853.    Coffroth,  651. 

211 

An  Act  to  repeal  An  Act  for  the  Relief  of  In- 
solvent Debtors  and  Protection  of  Creditors, 
passed  May  4,  1852.  Substitute  for  S.  B. 
14.    Merritt,  652. 

212 

An  Act  to  amend  An  Act  to  regulate  Proceed- 
ings in  Civil  Cases  in  the  Courts  of  this  State, 
passed  April  29,  1851.  Substitute  for  S.  B. 
14,  123,  124.    Judiciary  Committee,  652. 

709 

829 

213 

An  Act  relating  to  the  Hospital  Affairs  in  Tu- 
olumne County.    Tuolumne  Delegation,  657. 

657 

657 

657 

214 

An  Act  to  authorize  Jackson  Brontz  to  con- 
struct a  Wagon  Road  from  Mokelumne  Hill 
to  a  point  on  the  Jackson  Road  at  or  near 
the  Golden  Gate  Ranch  in  Calaveras  County. 
Norman,  658. 

665 

605 

697 

215 

An  Act  to  provide  for  the  Construction  of  the 
State  Capitol  in  the  City  of  Sacramento. — 
Furguson,  Saccramento,  658. 

820 

216 

An  Act  supplementary  to  An  Act  to  authorize 
the  Funding  of  the  Floating  Debt  of  the  City 
of  San  Francisco,  and  to  provide  for  the  Pay- 
ment of  the  same.  Approved  May,  1851. 
Woodward,  664. 

706 

217 

An  Act  to  provide  for  the  Construction  of  a 
Wagon  Road  from  Marysville,  Yuba  County, 
to  Honey  Lake,  Plumas  County.  McGee, 
673.    Substituted  by  S.  B.  232. 

218 

An  Act  to  prevent  Illegal  Voting  in  the  City 
and  County  of  San  Francisco,  and  to  promote 
the  convenience  of  Legal  Voters.  Wood- 
ward, 673. 

219 

An  Act  concerning  Taxes  for  Support  of  Com- 
mon Schools  in  the  City  and  County  of  San 
1   Francisco.    Shaw,  674. 

699 

699 

703  j 

875 
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220 

An  Act  for  tho  Relief  of  R.  Manning  and  J. 
Bonndon.    Meloney,  676. 

221 

An  Act  for  tho  Relief  of  Keepers  of  the  San 
Francisco  County  Jail.    Westmoreland,  675. 

222 

An  Act  more  clearly  Defining  tho  Western 
Boundiiry  of  Alameda  County  and  tho  City 
of  Oakland  within  said  County.    Bell,  679. 

An  Act  concerning  County  W^arrants.  Substi* 
tuto  for  A.  B.  332.    Norman,  680. 

680 

680 

680 

739 

224 

An  Act  concerning  the  County  Judge  of  the 
County  of  Tehama.    Dosh,  687. 

706,  687 

706,  687 

706,  687 

226 

An  Act  to  adjust  the  Amount  of  Indebtedness 
of  tho  County  of  Napa  to  the  County  of  SO" 
lano,  and  to  provide  for  the  Payment  of  the 
same.  Substitute  for  A.  B.  148.  Bynum,  690. 

690 

690 

690 

739 

739 

226 

An  Act  to  authorize  Priscilla  H.  Denhan  to  sell 
certain  Real  Estate.    Soule,  703. 

824 

824 

824 

227 

An  Act  to  authorize  the  Board  of  Supervisors 
of  Marin  County  to  pay  the  Current  Ex- 
penses of  said  County.    Taliaferro,  706. 

705 

705 

705 

739 

228 

An  Act  to  authorize  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco  to 
appropriate  any  Public  Building  belonging  to 
the  City  and  County  for  a  Public  Hospital. 
Woodward,  705. 

705 

705 

705 

229 

An  Act  to  amend  An  Act  to  Regulate  Fees  in 
Office.    McCallum,  706. 

230 

An  Act  to  amend  an  Act  entitled  An  Act  to 
fix  the  Terms  of  tho  District  Court  in  the 
County  of  San  JIatco.    Woodward,  720. 

819 

819 

819 

824 

231 

An  Act  to  prescribe  the  Time  for  Electing  the 
Supervisors,  School  Directors  and  President 
of  the  Board  of  Supervisors  of  the  City  and 
County  ot  San  Francisco,  and  to  fix  their 
Term  of  Office.    Soulo,  720. 

820 

820 

799,  833 

799 

232 

An  Act  to  provide  for  the  Construction  of  a 
Wagon  Road  from  Oroville,  Butte  County,  to 
and  intersecting  at  the  most  practicable  point 
on  the  Line  of  the  supposed  National  Wagon 
Road,  that  has  its  Terminus  at  or  near  Hon- 
ey Lake,  Plumas  County.  Substitute  for 
S.  B.  217.    Report  Special  Committee,  726. 

726 

736,  741 

736,  741 

233 

An  Act  to  Reduce  and  Fix  the  Per  Diem  ol 
Members,  Officers,  and  other  Employees  of 
the  Government.    McCallum,  733. 

734 

772,  816 

741,  758 
817,  818 

876 
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234 

An  Act  to  amend  An  Act  concerning  Evidence, 
approved  February  5th,  1856.  Ashley,  Ju- 
diciary Committee,  151. 

235 

An  Act  making  Appropriations  for  the  Support 
of  tlio  Civil  Government  of  the  State,  lor  the 
Ninth  Fiscal  Tear,  commencing  at  the  first 
day  of  July,  A.  D.  1857,  and  ending  on  the 
thirtieth  day  of  June,  A.  D.  1858,  inclusive. 
Waite,  758. 

772 

772 

820 

236 

An  Act  making  Appropriations  for  the  Support 
of  the  Civil  Government  of  the  State,  for  the 
remainder  of  the  Eighth  Fiscal  Year,  com- 
mencing on  the  first  day  of  February,  A.  D. 
1857,  and  ending  on  the  thirtieth  day  of 
June,  1857,  inclusive.    Waite,  758. 

770 

770 

807 

807 

23"! 

A.n  Act  authorizing  the  auditing  and  allowing 
of  certain  claims  against  the  State  of  Califor- 
nia.   Burnett,  760. 

789 

238 

An  Act  to  Restrict  the  Jurisdiction  of  Justices 
of  the  Peace  in  and  for  the  County  of  San 
Francisco.    Sullivan,  760. 

239 

An  Act  to  repeal  the  35th  Section  of  An  Act 
concerning  the  organization  of  the  Militia, 
passed  April  25,  1855,  as  amended  by  an  Act 
approved  April  lOlh,  1856.    Waite,  760. 

240 

An  Act  to  supply  the  City  of  Nevada  with 
Water  and  protect  the  City  against  Fire. 
Waite,  760. 

808 

824 

241 

An  Act  making  a  Grant  for  a  Wharf  at  Mon- 
terey.   Substitute  A.  B.  369.  Ashley. 

242 

An  Act  to  provide  for  the  equitable  Adjustment 
and  final  Settlement  of  all  outstanding  Claims 
against  the  City  of  San  Francisco,  which  ac- 
crued prior  to  the  1st  day  of  July,  1850,  and 
for  tho  final  Payment  and  Redemption  of  the 
Funded  Debts.  San  Francisco  Delegation, 
758. 

243 

An  Act  to  amend  an  Act  entitled  An  Act  to 
Repeal  the  several  Charters  of  the  City  of 
San  Francisco,  to  establish  the  Boundaries  of 
the  City  and  County  of  San  Francisco,  and 
Consolidate  the  Government  thereof :  appro- 
ved April  19th,  1856.    Moloney,  770. 

244 

An  Act  supplimentary  to  an  Act  entitled  An 
Act  to  authorize  William  Moody  and  Morgan 
Hart  to  Build  a  Wharf  in  the  County  of 
Solano,  approved  May  3d,  1852.  Bynum, 
770. 

770 

770 

770 

804 

877 
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Proceedings. 

245 

An  Act  to  araeiKl  an  Act  entitled  An  Act  to 
Incorporate  the  City  of  Nevada,  approved 
April  19tli,  1856.  Substitute  for  A.  B.  138. 
Nevada  Delegation,  808. 

808 

808 

808 

246 

An  Act  fixing  the  Time  of  holding  the  County 
Court  of  Placer  Countjj.  Westmoreland,  816. 

816 

816 

816 

826 

241 

An  Act  explanatory  of  and  supplementary  to 
an  Act  entitled  An  Act  amendatory  of  and 
supplementary  to  An  Act  to  Repeal  the  sev- 
eral Charters  of  the  City  and  County  of  San 
Francisco,  to  establish  the  Boundaries  of  the 
City  and  County  ot  San  Francisco,  and  to 
Consolidate  the  Government  thereof,  passed 
April  19th,  1856;  passed  April  18th,  1867. 
Crosby,  815. 

833 

248 

An  Act  supplementary  to  an  Act  entitled  An 
Act  to  provide  for  the  Support  of  the  Gov- 
ernment of  this  State,  passed  April  25th, 
1867.    Furguson,  Sac,  818. 

818 

818 

818 

820 

821,  832 
840 

249 

An  Act  concerning  certain  Fees  paid  by  the 
County  of  Yuba.    Burnett,  815. 

832 

250 

An  Act  authorizing  the  Judge  of  the  Nintli 
Judicial  District  to  hold  a  Special  Term  ot 
the  District  Court  in  and  for  the  County  ol 
Tehama.    Dosh,  823. 

823 

823 

823 

261 

An  Act  to  provide  for  the  Payment  of  the  Sal- 
ary of  the  District  Judges  for  the  Month  of 
January,  A.  D.  1857.    Waitc,  825. 

825 

825 

825 

252 

An  Act  concerning  the  State  Prison.  Maloney, 
829. 

253 

An  Act  authorizing  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco  to 
Audit  and  Allow  Claims  for  Lighting  said 
City  with  Gas.    Shaw,  843. 

843 

843 

843 

llOs 


878 
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o 

i 

B. 

(S 

— 

£  = 

Passed 

i 

fen. 

1 

An  Act  appropriating  Money  for  Postage  and  Express 
Purposes  during  the  present  iScssion  ot  the  Le^slature. 

101 

108,  114 

101 

3 

An  Act  to  amend  An  Ac-t  to  regulate  Proceedings  in 
v>ivii  Vyases,  passed  Apru  ^^in,  looi. 

168,  126 

182 

182 

168 

5 

An  Act  coucerning  County  Officers  in  the  County  of 

111 

112 

121 

6 

An  Act  to  change  the  Xame  of  Leopold  Zorkowski  to 
Leopold  Koss. 

111 

9 

An  Act  to  Legalize  and  Confirm  the  Election  of  certain 
Officers. 

112 

117 

in 

10 

An  Act  to  amend  an  Act  entitled  An  Act  defining  the 
Rights  of  Husband  and  Wile,  passed  April  nth,  1850. 

460 

tli  620 
633,  667 

12 

An  Act  to  authorize  the  State  Treasurer  to  issue  Dupli- 
cate School  Warrants  to  Nulton  Wolfskin. 

145,  131 

15 

An  Act  to  guard  against  the  Destruction  of  Property  by 
means  of  Sparks  from  the  Chimneys  of  Steamboats 
navigating  certain  A\  atcrs  of  this  State.  Sec  Substi* 
tute,  Senate  Journal,  164. 

272,  292 
293,478 

259,  291 
282,  312 
325 

16 

An    A       in  fiv           ^alarTT  rtf  f^ni'lTltv  Tlldo'p  fif  tVlp  flonn- 

ty  of  Contra  Costa,  and  to  repeal  in  part  An  Act  to 
fix  the  Compensation  of  County  Judge  and  Associate 
Justices  of  Court  of  Sessions,  passed  May  17,  1853. 

121 

122 

122 

18 

An  Act  to  fix  the  Time  for  holding  the  Courts  in  the 
Counties  composing  the  Thirteentli  Judicial  District. 

146,  147 

19 

An  Act  to  fix  the  Compensation  of  the  District  Attor- 
ney of  Contra  Costa  County. 

121,  122 

190 

24 

An  Act  to  Legalize  and  Confirm  tho  Election  of  the 
Board  of  Trustees  of  the  Town  of  Eureka,  in  the 
County  of  Humboldt. 

189 

25 

An   A  n("  fn   nmonH  on   A  of   f»nf"itlf>H   An  Apt  ffi  TnPOmo- 

rate  the  Town  of  Eureka,  approved  April  18th,  1856. 

182 

25 

An   A      trk  nmvidn  ft-%r  ViinHinc  t)in  Tnil^iVitprlnpas  nf  tllP 

County  of  Yuba. 

534 

193,  533 

26 

An  Act  supplementary  to  an  Act  entitled  An  Act  to 
separate  the  Office  of  Collector  of  Taxes  from  the 
Office  of  Sheriff,  in  the  County  of  Tuba,  approved 
April  27tli,  1855. 

164 

148,  167 

167 

21 

An  Act  to  authorize  certain  Parties  to  construct  a  Wharf 
in  the  County  of  Solano. 

420,  557 
571 

628 

628 

32 

An  Act  supplementary  to  An  Act  to  apportion  the  Sen- 
atorial and  As.sembly  Districts  of  this  State,  passed 
May  18th,  1853. 

254 

382 

390 

879 
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33 

An  Act  to  define  the  Boundiiry  Lines  of  Tehama  Coun- 
ty, adopted  as  Substitute  lor  Assembly  Bill,  No.  33. 

203 

2G3 

193 

36 

An  Act  to  cede  certain  Property  to  the  Town  of  Eureka. 

398 

201 

193 

36 

An  Act  to  fix  Salary  of  County  Judge  of  Placer  County. 

193 

193 

38 

An  Act  to  amend  An  Act  to  establi.'<h  an  Asylum  for 
the  Insane  of  the  State  of  California. 

538 

419 

40 

An  Act  concerning  the  Office  of  State  Treasurer. 

131 

131 

131 

231 

41 

An  Act  granting  the  Privilege  to  John  A.  Rudisal  to 
erect  a  Wharf  on  Petaluma  Creek  in  Sonoma  County 
and  Collect  Wharfage. 

214 

214 

214 

216 

44 

An  Act  relating  to  tho  Officers  of  San  Mateo  County 
and  Prescribing  their  Duties. 

372 

382 

183,  382 
414 

194,  382 

45 

An  Act  to  amend  an  Act  entitled  An  Act  to  regulate 
Fees  of  Office,  approved  April  10th,  1855. 

583 

46 

An  Act  to  amend  an  Act  supplementary  to  An  Act,  ap- 
proved April  20th,  1H,')2,  entitled  An  Act  to  provide 
for  Funding  the  I>ebt  of  Sau  Joaquin  County,  for  the 
Payment  of  tho  Interest  thereon,  and  for  the  Gradual 
Liquidation  of  the  Debt,  approved  April  19th,  1852. 

197 

197 

197 

196 

4T 

An  Act  to  declare  Feather  River  navigable. 

380 

383 

383,  436 

305,  389 

49 

An  Act  amendatory  of  an  Act  fixing  the  Time  of  hold- 
ing the  Court  of  Sessions,  County  Seat,  and  Probate 
Court  in  and  for  the  County  of  Santa  Clara,  passed 
April  18th,  185G. 

2G2 

2G5 

265 

254 

62 

An  Act  to  establi.<h  County  Seat  of  El  Dorado  County. 

2G3,  272 

282 

54 

An  Act  to  amend  an  Act  creating  a  Board  of  Commis- 
sioners and  the  Office  of  Overseer  in  each  Township 
of  tho  several  Counties  of  this  State,  to  regulate 
Water  Courses  within  tlicir  respective  limits,  passed 
May  15th,  1854. 

233 

235 

235 

193 

55 

An  Act  concerning  the  Eighth,  Ninth  and  Fifteenth  Ju- 
dicial Districts  of  this  State,  and  the  Judges  thereof. 

484 

358.  500 
521 

57 

An  Act  Supplementary  to  an  Act  entitled  An  Act  to 
provide  for  the  Indigent  Sick  in  the  Counties  of  this 
State,  approved  April  lltli,  1855. 

716 

635,  819 

58 

An  Act  to  authorize  the  County  of  Tuolumne  to  fund 
the  Outstanding  Warrants  drawn  against  the  Hospi- 
tal Fund  of  said  County ;  to  provide  for  the  Payment 
of  the  same,  and  to  repeal  an  Act  entitled  An  Act  to 
authorize  the  Court  of  Sessions  of  the  County  of 
Tuolumne  to  Levy  and  Collect  a  Special  Tax  for  the 
Support  and  Maintenance  of  the  Indigent  Sick  of  said 
County,  passed  April  13th,  1854. 

56G 
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TITLE. 


69  An  Act  to  fix  the  Time  of  Holding  the  County  Court 
Court  of  Sessions  and  Probate  Court  in  the  County 
of  Santa  Cruz. 

60  An  Act  to  amend  an  Act  entitled  An  Act  to  Fund  the 
Debt  of  the  County  of  Napa,  and  provide  for  the  Pay- 
ment of  the  same,  approved  April  19th,  1856. 

62  An  Act  to  Incorporate  the  City  of  Marj-sville. 

63|An  Act  to  fix  the  Compensation  of  the  County  Judge 
of  Kapa  County,  the  County  Judge  of  Yolo  County 
and  the  County  Judge  and  District  Attorney  of  the 
County  of  Humboldt. 


64 


An  Act  to  create  the  County  of  Buchanan,  to  define  its 
Boundaries  and  provide  for  its  Organization. 


65  An  Act  to  Fund  the  Debt  of  the  County  of  Sutter,  and 
provide  for  the  Payment  thereof. 

67  An  Act  to  provide  for  the  Sale  of  the  IGth  and  36th 
Sections  of  Land  Donated  to  the  State  ot  California, 
for  School  Purposes,  by  Act  of  Congress,  passed  3d 
March,  1853. 

69  An  Act  amendatory  of  an  Act  supplementary  to  an 
Act  entitled  An  Act  to  provide  tor  the  Disposal  ofi 
five  hundred  thousand  acres  of  Land  granted  to  this' 
State  by  Act  of  Congress,  passed  May  3d,  1852. 

10  An  Act  concerning  the  OCBce  of  County  Recorder  of  the 
Count}'  ot  Sonoma. 

7&;Aii  Act  to  extend  an  Act  concerning  Hogs  found  run- 
ning at  large  in  the  Counties  of  Marin,  Sacramento. 
San  Francisco.  Stanislaus,  Alameda,  Yuba  and  Santa 
Clara,  approved  April  21st,  1855. 


223 


216 


184 


224 


271 


759 


77 


An  Act  authorizing  the  Board  of  Superv  isors  of  San 
Joaquin  County  to  audit  the  Account  of  John  A. 
Tyler. 


78  An  Act  making  Appropriations  to  defray  the  Civil  Ex- 
penses of  the  Government  from  the  Ist  of  February, 
1857,  to  the  30th  of  June,  1857,  inclusive. 

SOlAn  Act  to  fix  the  Compensation  of  County  Judge  and 
District  Attorney  for  Stanislaus,  and  the  District  At- 
torney of  Napa  County. 

83  An  Act  to  separate  the  Office  of  Collector  of  Taxes  from 
the  Office  of  SheriflT  in  the  County  of  Butte. 

84  An  Act  concerning  Lawful  Fences  in  the  County  of 
Contra  Costa. 

85  An  Act  to  amend  an  Act  to  change  the  Time  of  holding 


I'd 


££5 


223 


217 


224 


271 


195 
233 

221 

292 

217 

208 
311 
263 


223  194 
217 

222,  225 

I 

188  193, 312 
221  194 


271  271,313 
318 


198 
235 


198  198 


235    216, 305 
336 


296 


217 


203 


325 


263 


319 


217 


208 


325 


263 


881 


BILI^,  ASSEMBLY. 


No. 


87 


TITLE. 


96 
97 
98 

99 
101 


tlie  County  Court  andJSourtof  Sessions  of  the  County 
of  CaliivtTas,  and  to  change  the  Manner  of  Summon- 
ing  a  .fury  fur  tlio  County  Court  of  said  County,  ap- 
proved April  27tli,  1805. 

An  Act  amendatory  to  an  Act  entitled  An  Act  to  pro- 
vide for  the  Funding  of  the  Floating  Debt  of  the  City 
of  Mary.sville,  and  for  tiic  E.xtinguishment  thereof 
approved  April  :iOtli,  1855;  also  amendatory  of  an 
Act  entitled  An  Act  to  provide  for  Funding  the  Float- 
ing Debt  of  the  City  of  Marysville  and  for  the  Extin- 
guisl)mont  thereof,  and  for  other  purposes,  approved 
February  8th,  185G. 

An  Act  to  amend  an  Act  to  Incorporate  the  City  ot 
Monterey,  approved  May  llth,  1853. 

An  Act  amendatory  of  and  supplementary  to  an  Act 
concerning  Divorces,  passed  March  26th,  1851. 

An  Act  to  fix  the  Compensation  and  Pay  of  the  Mem- 
bers of  the  Senate  and  Assembly  of  the  State  ofCali 
fornia. 

An  Act  to  fix  the  Times  and  Places  for  holding  the 
Terms  of  the  District  Court  of  the  Tenth  Judicia' 
District  of  this  State,  and  the  County  Court  of  the 
County  of  Yuba. 

An  Act  supplementary  to  an  Act  entitled  An  Act  to 
Re-Incorporate  the  City  of  Sonora,  approved  March 
9th,  1855. 


230 


102  An  Act  to  protect  the  Owners  of  Growing  Crops,  Build-j 
ings,  and  other  Improvements  in  the  Mining  Districtsj 
of  this  State,  and  to  repeal  a  similar  Act,  approved 
April  26,  1855. 

An  Act  to  fix  the  Compensation  of  the  County  Judge 
of  San  Joaquin  County. 


107 
108 

109 

111 
112 
114 


An  Act  relating  to  the  Thirteenth  Judici.il  District,  and 
to  define  the  Time  of  holding  the  Courts  of  said  Dis- 
trict. 

An  Act  to  create  a  Board  of  State  Commissioners  in  the 
County  of  San  Bernardino  and  to  define  their  Du 
ties,  &c. 

An  Act  to  change  the  Time  of  holding  the  Courts  in 
Yolo  County. 

An  Act  to  provide  for  the  Extinguishment  of  the  Debt 
of  San  Luis  Obispo  County. 

An  Act  to  prevent  the  Owners  of  Saw  Mills  aud  Other 
Persons  from  Obstructing  the  Channels  of  Humboldt 
Bay  and  Harbor. 


239  255 
667 


497 

806 

207 
420 

219 

312 

273 
264 
380 


497,  529 


207 


219 


325 


283 


383 


ai 
bo 

Q 

m  a 

«  Q 

230,  217 

255 

239,  222 

709 

629 

549,  560 

207 

219 

326 

305 

283 

254,  283 

488 

383 

415 

882 
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& 

a 

J§ 
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115 

An  Act  amendatory  of  an  Act  entitled  An  Act  to  es- 
tablish the  Boundaries  of  Amador  County,  and  fi.x 
the  County  Seat  thereof,  passed  April  23d,  1855. 

679* 

793 

794 

in 

An  Act  to  authorize  the  Mayor  and  Common  Council 
to  take  and  Subscribe  One  Hundred  Thousand  Dol- 
lars to  the  Capital  Stock  of  the  Benicia  and  Marys- 
ville  Railroad,  or  other  Railroad  Company,  and  to 
provide  for  the  Payment  of  the  Same,  and  Other  Ma^ 
ters  relating  thereto. 

415 

118 

An  Act  to  authorize  the  State  Treasurer  to  issue  to 
Milton  'Wolfskill  a  Duplicate  School  Land  AVarrant. 

237,  332 

119 

An  Act  to  define  the  Lines  of  Yolo  County,  and  to  es- 
tablish its  Boundaries. 

264,  435 

461 

461 

120 

An  Act  to  prohibit  the  Erection  of  ^Veirs  and  other 
Obstructions  to  the  Run  of  Salmon. 

548 

648 

121 

An  Act  to  amend  an  Act  entitled  An  Act  to  create  the 
Office  of  State  Printer,  and  define  the  Duties  and 
Compensation  thereoC  and  to  provide  for  the  Time 
and  Manner  of  Election,  passed  May  1st,  1854. 

428 

628 

122 

An  Act  to  Extend  the  Time  of  Collecting  Taxes  in  the 
County  of  Marin. 

308 

308 

234,  307 

126 

An  Act  amendatory  of  an  Act  entitled  An  Act  to  pro- 
vide for  the  Protection  of  Foreigners,  and  to  define 
their  Liabilities  and  Privileges,  passed  March  30tb. 
1853. 

740 

838 

838 

132 

An  Act  amendatory  of  and  supplementary  to  An  Act  in 
relation  to  Personal  Mortgages  in  certain  Cases,  passed 
May  mil,  1853. 

373,  395 

363,  422 

134 

An  Act  for  the  Relief  of  R.  G.  Crozier. 

788 

135 

An  Act  concerning  Tenants  in  Common,  Joint  Tenants 
and  Corporations. 

373 

nOQ  * 

■SOD 

OOOf  4  1  0 

136 

An  Act  for  the  Relief  of  E.  B.  Carsau,  Sheriff  of  El  Do- 
rado County. 

788 

838 

838 

137 
138 

An  Act  to  Incorporate  the  Town  of  Oroville. 

An  Act  to  amend  an  Act  entitled  An  Act  to  Incorpor- 
ate the  City  of  Nevada,  approved  April  14th,  1856. 

393,  413 
788 

393 

423 

141 

An  Act  explanatory  of  an  Act  entitled  An  Act  to  Re- 
duce and  Establish  the  Salaries  of  Officers  and  Pay 
of  Members  of  the  Legislature,  approved  April  2l8t, 
1856. 

271 

271 

142 

An  Act  to  authorize  the  Board  of  Supervisors  of  the 
County  of  Yuba  to  take  and  subscribe  $200,000  to 
the  Capital  Stock  of  the  Benicia  and  Marysville  Rail- 

498 

498,  809 

809 

727 
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143 

144 

145 

Ml 
148 

152 
153 
156 


TITLE. 


road,  or  other  Railroad  Company,  and  to  provide  for 
the  Payment  of  the  Same,  and  Other  Matters  relating 
thereto. 

An  Act  to  amend  an  Act  entitled  An  Act  to  aid  the 
Officers  of  the  Indian  Department,  appointed  by  the 
General  Govennieiit  for  the  State  of  California,  in  the 
Dischargo  of  their  Duties. 

An  Act  to  divide  the  State  of  California  into  Congres- 
sional Districts,  in  accordance  with  an  Act  of  Con- 
gress, approved  .June  25th,  1842. 

An  Act  to  repeal  an  Act  entitled  An  Act  to  authorize 
the  Judges  of  the  Snprome  Court  to  employ  a  Secre- 
tary, approved  April  3(lth,  1855. 

An  Act  to  Incorporate  the  City  of  San  Jose. 


497 


653 


600 


380 


An  Act  to  ascertain  the  amount  of  Indebtedness  due  548,  620 
from  the  County  of  Napa  to  the  County  of  Solano, 
and  provide  for  the  Payment  of  the  same.  Substitute 
for  S.  B.  225. 


An  Act  to  amend  an  Act  entitled  An  Act  to  Incorporate 
Crescent  City,  passed  April  13th,  1854. 


328 


I"* 

15? 


497 


686 


358 


367 


An  Act  to  pay  E.  11.  Burns  for  Services  in  the  Indian  312,  387 
War. 


An  Act  concerning  the  Boundary  Linos  of  the  County 
of  San  Bernardino. 


157  An  Act  to  authorize  the  Governor  to  remove  Insane 
Persons  fiom  the  State  Prison  to  the  State  Insane 
Asylum. 


158 


160 


An  Act  to  amend  section  Sixth  of  an  Act  to  provide  for 
the  Erection  of  a  Jail  in  the  County  of  Tuolumne, 
passed  April  19th,  1856. 

An  Act  to  provide  for  the  Payment  of  the  Debt  of 
Santa  Cruz  County. 


165  An  Act  to  amend  an  Act  entitled  An  Act  to  provide  for 
the  Appointment  and  prescribe  the  Duties  of  Guar 
diaus,  passed  April  19th,  1850. 

166  An  Act  to  provide  Kevenue  for  the  Support  of  Govern- 
ment of  this  State  from  a  Tax  to  be  levied  and  collect- 
ed from  Foreign  and  Inland  Bills,  and  other  matters. 


171 


172 


636 


506 


An  Act  to  authorize  the  Board  of  Supervisors  of  Stan- 
islaus County  to  levy  an  Additional  Tax  for  County 
purposes. 

An  Act  to  authorize  Bruce  Grimes  to  build  a  Wharf  on| 
Napa  Creek.  i 


387 


628 


713 


664,  665 
799,  800 


381 


884 
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Ho. 


TITLE. 


85* 


■OB         J  e 

II 


176  An  Act  to  extend  the  Time  or  Collecting  Taxes  in  the 
I    County  of  Contra  Costa.  | 

179  An  Act  to  fix  the  Compensation  of  Certain  Officers  in' 
the  Counties  of  Santa  Clara,  Santa  Cruz,  Monterey,] 
Mariposa,  Butte,  Colusi,  Xapa,  Yolo,  San  Joaquin  andi 
Yuba.  j 

181  An  Act  to  provide  for  the  Funding  of  the  Indebtedness' 
j    of  the  County  of  Klamath. 

186  An  Act  to  provide  for  Indigent  Sick  in  Butte  Coimty. 

187  An  Act  to  provide  for  Issuing  Licenses  to  Passenger 

Brokers. 


514 

418 
608 


367 


436 


642 


608 


189  An  Act  concerning  Hogs  found  running  at  large  in  the  419,  626477,  542 
Counties  of  Colusi,  Tehama  and  Butte. 


190  An  Act  to  cede  Certain  Property  to  the  Town  of  Etireka. 

191  An  Act  to  provide  for  the  Publication  of  the  General 
Laws  of  this  State  in  force  at  the  expiration  of  the 
eighth  session  of  the  Legislature. 

193  An  Act  to  amend  an  Act  entitled  An  Act  to  adjust  the 
indebtedness  of  the  County  of  AJameda  to  the  County 
of  Contra  Costa. 


422 
660 


478    467, 478 
660 


194  An  Act  to  fix  the  Compensation  of  County  Judge  and393,  413 
I    District  Attorney  of  Calaveras  County. 


195  An  concerning  the  Collection  of  Taxes  in  Tolo  County. 

198  An  Act  to  repeal  an  Act  entitled  An  Act  to  authorize 
Married  Women  to  Transact  Business  in  their  Own 
Names  as  Traders. 


199 


An  Act  to  grant  to  the  Sheriff  of  Alameda  County  Ad- 
dional  Time  to  make  his  Annual  Settlement  for  col- 
lection of  State  and  County  Taxes  for  the  year  1856. 


707 


201<An  Act  to  provide  for  the  Payment  of  the  Debt  of 
I    Certain  Counties. 

203  An  Act  to  provide  for  the  Collection  of  Delinquent 
Taxes,  and  to  legalize  the  Assessment,  in  the  County 
of  Calaveras. 


204 


An  Act  to  create  the  County  of  Del  Norte,  to  define 
its  Boundaries,  and  provide  for  its  Organization. 


206  An  Act  to  prescribe  the  Mode  of  Drawing  Grand  Jurors 
and  Trial  Jurors  in  City  and  County  of  San  Francisco. 


207 


An  Act  supplementary  to  an  Act  entitled  An  Act  to 
provide  for  the  Formation  of  Corporations  for  Certain 
Purposes,  passed  April  14th,  1853. 


420 


498,  539 


357 


369 


461 


667 


362 


462 


498,  543 


367 
685 

542 

419 

508 

542 
422 

478,  660 

423 

376 

369 

461 
661 

362 
462 
543 


707 


388 


490 
374 


367,  364 
667 


368 


436 


463 


885 
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TITLE. 
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5  a 

Further 
Proceedings. 

200 

An  Act  amendatory  and  explanatory  of  an  Act  entitled 
An  Act  ainondatory  of  an  Act  entitled  An  Act  to 
provide  for  llio  Disposal  of  Lots  in  the  Towns  and 
Villages  in  Humboldt  County,  passed  April  30,  1856. 

479 

085 

685 

210 

An  Act  to  change  and  lix  the  County  Scat  of  tlio  County 
of  Yolo. 

406 

481 

211 

An  Act  to  authorize  the  Tni.stees  of  the  Town  of  Eu- 
reka, in  Humboldt  Co'.mty,  to  dispose  of  the  Proceeds 
arising  from  the  sale  of  Town  Lots  in  said  Town. 

479 

604 

212 

An  Act  supplementary  to  an  Act  entitled  An  Act  to 
provide  lor  the  Appointment  and  Prescribe  the  Duties 
of  (luardians,  passed  April  lOtli,  1850. 

498 

498,  529 

529 

530,  531 

213 

An  Act  to  abolish  the  Superior  Court  of  the  City  of  San 
Francisco  and  to  provide  for  the  Transfer  of  its  Re- 
cords, Books,  Papers,  Actions,  and  other  matters 
therein,  for  tho  Preservation  of  the  Rights  and  Inter- 
ests of  Parties. 

559 

535 

214 

An  Act  to  amend  an  Act  entitled  An  Act  to  regulate 
Procedings  in  Criminal  Cases,  passed  May  1,  1861. 

420,  42G 

437 

215 

An  Act  to  grant  to  Certain  Parties  the  right  of  laying 
a  Railroad  track  along  certain  streets  within  tho  City 
and  County  of  San  Francisco. 

467 

481 

21G 

An  Act  amendatory  of  an  Act  entitled  An  Act  amenda- 
tory of  an  Act  to  Fund  tho  Debt  of  Contra  Costa 
County,  and  to  provide  for  the  Payment  of  the  same, 
approved  April  30th,  1865. 

498 

498 

498 

217 

An  Act  to  authorize  tho  Treasurer  of  State  to  issue 
certain  Duplicate  Interest  Coupons. 

627 

220 

An  Act  to  regulate  Fees  in  Office  in  County  of  Yuba. 

607 

711 

711 

223 

An  Act  supplementary  to  an  Act  relating  to  Corpora- 
tions. 

540 

224 

An  Act  to  authorise  tho  Supervisors  of  Frezno  County 
to  levy  a  Special  Tax. 

541 

563 

231 

An  Act  to  provide  for  tho  Erection  of  a  Jail  in  San  Ber- 
nardino County. 

535 

558 

232 

An  Act  to  amend  an  Act  to  define  the  Time  when  the 
County  Officers  of  Sierra  County  shatl  enter  upon  the 
discharge  of  their  duties. 

588 

685 

685 

233 

An  Act  to  separate  the  Office  of  County  Recorder  from 
the  Office  of  County  Clerk,  in  the  County  of  Butto. 

565 

565 

234 

An  Act  explanatory  of  An  Act  to  amend  An  Act  to 
reduce  and  establish  the  Salaries  of  Officers  and  Pay 
of  tho  Members  of  the  Legislature. 

Ills 


886 
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TITLE. 
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£  ° 

•a 

Ig 

B5 

en 

235 

An  Act  concerning  the  Records  and  Proceedings  of  the 
Courts  of  Sessions,  County  Courts  aud  Probate  Courts 
of  this  State,  and  the  Superior  Court  of  San  Francisco. 

703 

236 

An  Act  to  Regulate  Fees  in  OfTice,  in  certain  Counties 

567 

700 

702 

717,  760 

238 

An  Act  to  amend  An  Act  to  regulate  Proceedings  in 
Criminal  Cases,  passed  May  1st,  1851. 

541 

593 

239 

An  Act  supplemental  to  an  Act  entitled  An  Act  to  cre- 
ate a  Board  of  Commissioners,  to  Examine  the  Claims 
of  the  Citizens  ol  the  Counties  of  Ivlamath,  Siskiyou 
and  Humboldt,  and  report  to  the  Governor  of  this 
State  the  amount  of  just  Claims  held  by  the  Citizens 
of  tbosc  Oountics,  for  l^crviccs  rendered  &Dd  Supplies 
furnished  to  the  Troops  and  Volunteers  engaged  in 
the  Suppression  of  Indifin  I^ostilities,  in  the  \  e&rs 
1852,  1853,  1854  and  1855;  passed  April  18th,  1856. 

535,  709 

242 

An  Act  to  define  the  Time  for  holding  the  District  Court 
in  the  Fourteenth  Judicial  District. 

635 

646 

243 

An  Act  to  amend  an  Act  entitled  An  Act  to  Incorpo- 
rate Crescent  City,  passed  April  13th,  1854. 

609 

684 

684 

244 

An  Act  to  Re~incorpor&t6  the  City  of  Stockton. 

245 

An  Act  amendatory  of  and  supplemental  to  an  Act  en- 
titled An  Act  to  provide  Ibr  the  Protection  of  For- 
eigners and  to  dctine  their  Liabilities  and  Privileges, 
approved  March  30th,  1853. 

619 

619 

241 

An  Act  for  the  Relief  of  James  Allen,  State  Printer. 

759,  787 

837 

837 

248 

468 

468 

249 

An  Act  supplementary  to  An  Act  to  Create  a  Board  ol 
Supervisors  in  the  (bounties  oi  this  State,  and  to  do- 
fiuo  their  Duties  aud  Powers,  passed  March  20,  1855. 

567 

250 

An  Act  to  Locate  the  County  Seat  of  Butte  County, 

548 

548 

252 

An    A /^t  rdal  viotintTT  tl^o  ITrtr/lmfF  rii  Rlioprv  tf\  ot\T^t\in  PfiQ- 
,  k  11  ./XCL  i  Coll  1v.L11j1^   Lite  X1U1<.111IK  \J*  lOiK^wL/  liV/  V.01  licUU  X  US 

turage  in  the  County  ot  Sonoma. 

685 

685 

254 

An  Act  concorning  I3clin(^uent  T&xcs  in  certain  Coun* 
ties  of  this  State.    Substitute  S.  B.  73. 

498 

^UOj  0X0 

Atitk  COO 

557,  600 

255 

An  Act  concerning  Apprentices. 

256 

An  Act  to  authorize  the  Board  of  Supervisors  of  San 
Joaquin  County  to  Appropriate  Money. 

541 

257 

An  Act  authorizing  the  Location  and  Patenting  of 
School  Warrants. 

607 

776 

777 

258 

An  Act  authorizing  the  Treasurer  of  State  to  issue  a 
certain  Interest  Coupon  to  Julius  Kreyenhagon. 

627 

684 

684 

887 
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No. 

TITLE. 

Reported. 

I*roceedlng8 
in  Com'e  of 
the  Whole. 

Passed 
Senate. 

Further 
1  Proceedings. 

261 

An  Act  amendatory  of  and  supplementary  to  an  Act 
entitled  An  Act  to  provide  for  the  Indigent  Sick  in 
the  Counties  of  this  State,  approved  April  13,  1855. 

541 

2G2 

An  Act  making  Orders  or  Warrants  drawn  on  the  Coun- 
ty Treasurer  of  Stanislaus  County,  and  payable  out 
of  the  County  Revenue,  receivable  for  County  Dues 
and  Taxes  in  said  County. 

Do  i 

1 

26.'! 

An  Act  to  amend  an  Act  entitled  An  Act  to  amend  an 
Act  entitled  An  Act  to  provide  for  the  Incorporation 
of  Railroad  (Jompanies;  passed  April  22d,  1853; 
amended  May  15th,  1851;  amended  April  lOtli,  1855. 

627 

690 

823 

205 

An  Act  to  amend  An  Act  concerning  Marks  and  Brands, 
passed  May  1,  1851. 

540 

558 

266 

An  Act  supplementary  to  an  Act  entitled  An  Act  to 
Apportion  this  State  into  Senatorial  and  Assembly 
Districts,  passed  May  18th,  1853. 

608 

608,  684 

582 

26"! 

An  Act  to  Re-organii;o  and  Estalilish  the  County  of 
San  Mateo. 

684 

684 

684,  708 

2G9 

An  Act  to  provide  for  the  Payment  of  Volume  Five  of 
the  Reports  of  the  Supremo  Court  of  California. 

626 

724 

725 

270 

An  Act  to  amend  an  Act  entitled  An  Act  to  provide 
Revenue  for  tlio  Support  of  the  Government  of  this 
State,  passed  May  15th,  1854. 

271 

An  Act  to  Re-incorporate  the  City  of  San  .Tos6. 

273 

An  Act  to  organize  the  County  of  Buena  Yista. 

635 

274 

An  Act  supplemental  to  and  amendatory  of  an  Act  en- 
titled An  Act  to  alter  and  define  tlio  Boundary  Line 
of  Tehama  County,  approved  February  19th,  1857. 

525 

521 

542 

525 

276 

An  Act  amendatory  to  An  Act  to  provide  Revenue 
for  the  Support  of  the  Government  of  this  State, 
passed  May  15th,  1854. 

277 

An  Act  to  amend  an  Act  entitled  An  Act  Dividing  the 
State  into  Counties,  and  establi.shing  the  Seats  ol 
Justice  therein,  passed  April  25th,  1851. 

566 

674 

574 

278 

An  Act  to  amend  an  Act  entitled  An  Act  to  provide 
for  the  Formation  of  Corporations  for  certain  purposes, 
passed  April  14th,  1863. 

540,  604 

280 

An  Act  to  provide  for  the  Incorporation  of  Treka. 

690 

690 

282 

An  Act  to  authorize  the  Board  of  Supervisors  of  Contra 
Costa  County  to  pay  the  Current  Expenses  of  said 
County. 

581 

581 

283 

An  Act  to  change  and  fix  County  Seat  of  Tolo  County. 

521 

521 
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C 
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284 

An  Act  to  authorize  Samuel  A.  Bishop  or  liis  assigns 
to  collect  Tolls  on  a  Eoad  in  Los  Angeles  Comity. 

567 

639 

639 

285 

An  Act  amendatory  and  supplementary  to  an  Act  enti- 
tled An  Act  to  Incorporate  the  City  of  Marysville, 
approved  March  8tb,  1857. 

565 

657 

657 

290 

An  Act  supplementary  to  an  Act  entitled  An  Act  to 
provide  for  the  Incorporation  of  Railroad  Companies, 
passed  April  22d,  1853,  and  the  several  Acts  amenda- 
tory thereto. 

537,  575 
670 

661,  662 

291 

An  Act  amendatory  of  an  Act  entitled  An  Act  to  amend 
An  Act  to  provide  Revenue  for  the  Support  of  the 
Government  of  this  State,  passed  May  loth,  1854, 
approved  April  27th,  1855. 

636 

536 

292 

Aji  Act  to  extend  the  Time  for  Collecting  Taxes  in  the 
County  of  San  Mateo. 

626 

626 

626 

293 

An  Act  fixing  the  Time  of  Holding  the  Courts  of  Ses- 
sions, County  Courts  and  Probate  Courts  in  the  Coun- 
ties of  Siskiyou  and  Colusi. 

566 

685 

685 

295 

An  Act  concerning  the  Office  of  Assessor  in  the  County 
of  Butte. 

607 

625 

625 

296 

An  Act  to  authorize  the  Board  of  Supervisors  of  Los 
Angeles  County  to  levy  an  Additional  Tax,  to  Pay 
for  a  Court  House  in  said  County,  and  Other  County 
Purposes. 

657 

663 

298 

An  Act  to  repeal  an  Act  entitled  An  Act  concerning 
County  Judges,  pa-ssed  April  4th,  1854. 

607 

299 

An  Act  to  authorize  the  Board  of  Supervisors  of  Hum- 
boldt Coxinty  to  levy  a  Special  Tax  for  certain  pur- 
poses, and  to  provide  for  the  Collection  ot  the  Same. 

620 

690 

690 

683 

300 

An  Act  amendatory  of  and  supplementary  to  An  Act 
to  Incorporate  the  City  of  Sacramento,  passed  March 
1857. 

548,  620 
632 

691 

648 

302 

An  Act  to  reimburse  Peter  Freer,  Sheriff  of  Butte  Coun- 
ty for  Moneys  Overpaid  the  State  of  California,  for 
Foreign  Miners'  License  Tax. 

811 

825 

825 

303 

An  Act  to  deSne  the  Boundary  Lines  of  San  BcmanUno 
County. 

683 

603 

306 

An  Act  to  amend  the  first  Section  of  an  Act  entitled 
An  Act  concerning  Passengers  arriving  in  Ports  of 
the  State  of  California,  passed  May  3, 1852,  and  which 
was  amended  by  an  Act  approved  April  2,  1853. 

739 

307 

An  Act  amendatory  of  an  Act  entitled  An  Act  to  pro- 
vide for  the  Sale  of  Swamp  and  Overflowed  Lands 
belonging  to  this  State,  approved  April  28th,  1855. 

607 

889 
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a 

1 1 

308 

An  Act  to  autliorizo  the  Construction  of  Wharves  upon 
Sloughs  and  Creeks  in  certain  Counties  in  this  State. 

806 

309 

An  Act  Relative  to  tho  Issues  of  Fact  joined  in  the  Pro- 
bate Court. 

616 

709 

311 

An  Act  to  nmnnd  an  Act  entitled  An  Act  to  amend  An 
Act  to  Kc');ulato  rrocecdinRS  in  Criminal  Cases,  passed 
May  Ist,  1851,  approved  March  22d,  1856. 

600 

600 

007 

312 

An  Act  to  authorize  tho  County  of  Sacramento  to  Fund 
the  Outstanding  Warrants  drawn  on  tho  several 
Funds  of  tho  County,  prior  to  the  first  day  of  Novem- 
ber, 1855. 

035 

672 

072 

673 

31G 

An  Act  to  provide  for  the  Salo  of  the  Swamp  and  Over- 
flowed Lands  belonging  to  tliis  State. 

626 

790,  799 

835 

772,  814 

318 

An  Act  to  Fund  tho  Debt  of  the  County  of  Siskiyou. 

032 

681,  720 

806 

320 

An  Act  concerning  Certain  Records  in  tho  County  of 
San  Joaquin. 

671 

720 

720 

322 

An  Act  concerning  tho  Board  of  Supervisors  in  Los 
Angeles  County. 

607 

323 

An  Act  regulating  Challenges  to  Individual  Grand  Jurors 

663 

324 

An  Act  concerning  Certified  Copies  of  Certain  Instru- 
ments in  writing. 

82-1 

827 

827 

326 

An  Act  for  tho  Relief  of  James  11.  Hardy. 

321 

An  Act  to  authorize  Rafael  Gomez  to  receive  and  enjoy 
Certain  Property. 

653 

712 

713 

328 

An  Act  granting  P.ivid  Seely  and  Others  tho  Right  to 
collect  certain  Tolls  in  San  Bernardino  County. 

613 

625 

625 

332 

An  Act  to  amend  an  Act  entitled  An  Act  concerning 
County  Recorders,  passed  March  26th,  1851.  Sub- 
stitute S.  B.  223. 

663 

670 

333 

An  Act  to  amend  an  Act  entitled  An  Act  to  Regulate 
the  Settlement  of  the  Estates  of  Deceased  Persons, 
passed  May  1st,  1851,  and  tho  Acts  amendatory 
thereof. 

334 

An  Act  supplementary  to  an  Act  entitled  An  Act  con- 
cerning tlio  Kighth,  Ninth  and  Fifteenth  Judicial  Dis- 
tricts of  this  State,  and  tho  Judges  thereof. 

600 

600 

336 

An  Act  for  the  Relief  of  David  F.  Newson. 

647 

An  Act  to  Authorize  the  Supervisors  of  Alameda  Coun- 
ty to  levy  a  Special  Tax. 

616 

690 

699 

330 

An  Act  concomiag  the  State  Prison. 

812 

890 
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342 

An  Act  concerning  the  Indigent  Sick  in  Placer  County. 

647 

662 

343 

An  Act  granting  the  Eight  to  the  AdrainL'rtrators  of 
George  0.  Gunn.  deceased,  to  sell  the  Real  Estate  be- 
langing  to  said  Estate  at  Private  Sale. 

633 

347 

An  Act  in  relation  to  Suits  brought  on  Bonds  and  Obli- 
gations in  fevor  of  the  State. 

613 

613 

349 

An  Act  amendatory  of  an  Act  to  amend  an  Act  entitled 
An  Act  amendatory  and  supplementary  to  an  Act  en- 
titled An  Act  conceminir  the  Courts  of  Ju.stice  of  this 
State  and  Judicial  OfiBcers,  passed  April  16ib,  1835. 

626 

724 

724 

330 

An  Act  to  provide  for  the  Erection  of  a  Court  House 
and  Jail  in  the  County  of  San  Luis  Obispo. 

663 

720 

720 

333 

An  Act  to  repeal  an  Act  entitled  An  Act  to  provide  for 
the  Construction  of  the  State  Capitol  in  the  City  ol 
Sacramento,  approved  April  18th,  1856. 

804 

826 

334 

An  Act  to  amend  An  Act  to  fii  the  Time  of  Holding 
the  District  Court  in  the  Third  Judicial  District. 

635 

709 

333 

An  Act  to  change  the  Name  of  Frederick  A.  Peelsluckee 
to  that  of  Frederick  A.  Pell. 

626 

626 

626 

336 

An  Act  concerning  Poll  Taxes. 

357 

An  Act  to  amend  an  Act  entitled  An  Act  to  amend  the 
182d  Section  of  An  Act  concerning  Corporations, 
passed  April  22d,  1850,  passed  May  3d,  1852. 

706 

706 

358 

An  Act  to  amend  an  Act  entitled  An  Act  to  Incorpo- 
rate the  Town  of  Placerville,  passed  May  13th,  1854. 

679 

717 

711 

360 

An  Act  supplemental  to  An  Act  to  provide  for  Pund- 
the  Legal  auJ  Equitable  Debt  of  the  City  of  San 
Francisco,  and  for  the  Final  Redemption  of  the  Same, 
passed  May  17th,  1855. 

378 

361 

An  Act  supplemental  to  and  amendatory  to  an  Act  en- 
titled An  Act  to  prescribe  tlie  mode  of  Drawing 
Grand  Jurors  and  Trial  Jurors  in  the  City  and  County 
of  San  Francisco. 

805 

362 

An  Act  providing  for  the  Transfer  of  Suits  or  Actions 
pending  in  the  Superior  Court  of  the  City  of  San 
Francisco  to  the  District  Court  of  the  Twelfth  Judi- 
cial District,  in  certain  cases. 

703 

776 

363 

An  Act  to  provide  for  the  Construction  of  Canals  and 
for  Levying  and  Draining  and  Reclaiming  certain 
Swamp  and  Overflowed  Lands  in  the  Counties  of 
Sutter  and  Butte. 

679 

791 

364 

An  Act  to  authorize  T.  0.  Larkin  to  sell  certain  Lands 
in  Colusi  County,  belonging  to  his  Infant  Children. 

633 

713 

713 
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No. 

TITLE. 

port«d. 

Si  o  „; 

^  cja 
?  Ste 

a 

.a  V 

P-.S5 

s  g 

3  g 

3G6 

An  Act  to  amend  an  Act  entitled  An  Act  to  re^^ulate 
Proceedings  iu  Civil  Cases  in  the  Courts  of  Justice  in 
this  Statu,  passed  April  29th,  1850,  and  of  the  several 
Acts  amendatory  thereof. 

804 

841 

3G7 

An  Act  to  change  the  Name  of  Walton  Tricket  to  that 
of  Walton  Pricket  Rise. 

635 

713 

713 

3G8 

An  Act  to  amend  an  Act  entitled  An  Act  to  provide 
for  the  Protection  of  Foreigners,  and  to  define  their 
Liabilities  and  privileges,  passed  March  30th,  1853. 

832 

832 

832 

309 

An  Act  to  authorize  the  Construction  of  a  Wharf  at 
Monterey,  in  the  County  of  Monterey. 

003 

310 

An  Act  to  amend  an  Act  entitled  An  Act  to  Re-incor- 
porate the  City  of  Jackson,  passed  March  31,  1857. 

653 

653 

653 

371 

An  Act  explanatory  of  An  Act  to  amend  An  Act  to 
Reduce  and  Establish  the  Salaries  of  OfScers  and 
Pay  of  Members  of  the  Legislature,  approved  April 
21st,  1856. 

373 

An  Act  to  authorize  tlio  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco  to  allow,  confirm 
and  direct  the  Auditing  of  certain  Claims  therein 
mentioned. 

800 

806 

374 

An  Act  to  grant  tlio  right  to  Construct  a  Bridge  across 
the  American  River  between  the  City  of  Sacramento 
and  the  American  Township  to  a  certain  point  therein 
named. 

707 

375 

An  Act  to  fix  the  Compensation  of  the  Supervisors  of 
the  Counties  of  Butte  and  Amador. 

734 

738 

738 

370 

An  Act  to  amend  An  Act  to  provide  for  Choosing  Elec- 
tors for  President  and  Vice  President  of  the  United 
States,  passed  April  28th,  1852. 

739 

377 

An  Act  to  amend  an  Act  entitled  An  Act  to  authorize 
the  County  of  S.acramento  to  Fund  the  outstanding 
Warrants  drawn  against  the  Court  House  and  Jail 
Fund  of  the  County,  approved  March  6th,  1855. 

671 

720 

720 

378 

An  Act  to  provide  for  fixing  the  Commencement  of  the 
Terms  of  Office  for  the  County  of  Yuba. 

671 

720 

720 

379 

An  Act  authorizing  the  Treasurer  of  State  to  issue  Bonds 
for  the  Payment  of  Expenses  incurred  in  the  Sup- 
pression of  Indian  Hostilities  in  ('ertain  Counties  in 
this  State. 

689 

775 

793 

380 

An  Act  submitting  to  the  People  of  El  Dorado  and  Sa- 
cramento Counties  a  proposition  to  appropriate  Moneys 
for  the  Construction  of  a  Wagon  Road. 

80D 

809 

809 

384 

An  Act  in  relation  to  the  Salaries  of,  and  Fees  received 

804 
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So. 


TITLE. 


by  the  County  Clerk  (as  Clerk  of  the  various  Courts.; 
and  the  County  Recorder  of  the  City  and  County  of 
San  Francisco,  and  prescribing  certain  of  their  Powers 
and  Duties. 


385  An  Act  to  repeal  an  Act  entitled  An  Act  amendatory 
of  an  Act  entitled  An  Act  concerning  County  Judges, 
passed  April  4tb,  1854.  and  also  an  Act  which  pa^ed 
April  30tb,  1855,  amendatory  of  the  above  recited 
Act,  approved  April  18th,  1856. 

387  An  Act  to  provide  for  the  Draining  and  Reclamation 
of  certain  Swamp  and  Overflowed  Lauds  in  the  Coun' 
ties  of  Yolo  and  Solano. 

389  An  Act  fixing  Traveling  Fees  in  Tulare  County. 

I 

392!An  Act  relative  to  Publishing  in  the  Counties  of  Santa 
Barbara  and  San  Luis  Obispo. 


395  An  Act  to  amend  the  Act  entitled  An  Act  defining  thi 
j    Time  for  Commencing  Civil  Actions,  passed  Aprl 
22d,  1850. 


398  An  Act  to  amend  An  Act  fixing  the  Time  of  Holding 
the  several  Courts  authorized  to  be  held  by  the  Coun- 
ty Judge  in  Alameda  County,  passed  March  10,  1854. 

399  An  Act  to  authorize  the  Board  of  Supervisors  of  Yuba 
County  to  levy  a  Special  Tax,  to  he  applied  towards 
the  Construction  of  a  Wagon  Road,  through  Yuba, 
Butte  and  Plumas  Counties,  to  intersect  the  Go- 
vernment Road  at  Honey  Lake,  Plumas  County. 


401 


An  Act  for  the  Relief  of  "Wm.  G.  StiU. 


402'An  Act  for  granting  to  Gideon  Anenbangh,  and  sncfa 
Parties  as  he  may  associate  with  him.  certain  Over 
flowed  Lands,  on  which  the  WTiarf  constructed  by 
him  and  others  is  situated. 

403  An  Act  for  the  Relief  of  Silas  'VTilcox. 

404|An  Act  for  the  ReUef  of  William  Mock. 

406,An  Act  to  provide  for  the  Draining  and  Reclamation  of 
certain  Swamp  and  Overflowed  Lands  in  the  Conn- 
ties  of  Colusi  and  Yolo. 


408  An  Act  to  Release  B.  S.  Gray  from  Liability  to  the  State^  740 

of  California  on  a  certain  Bond. 

409  An  Act  to  separate  the  Office  of  Collector  from  thfr  734 
I   Office  of  Sheriff,  in  the  County  of  El  Dorado. 


679 


679 
740 

812 


39"  An  Act  amendatory  of  An  Act  to  provide  for  Funding  806 
the  Indebtedness  of  the  County  of  Yuba,  approved 
March  26th,  1857.  I 


696 


107 


732 
739 

740 

740 
807 


162 


809 


838 


775 


809 


838 


176 


814 


814 


893 
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410  An  Act  to  amond  An  Act  concHrning  Courts  of  Justioo 
ill  this  St.ate,  and  Judicial  Officers,  approved  May, 
IDtli,  1853. 

413  An  Act  to  clianp;e  and  fix  the  Tirao  of  Holding  tliei 
Court  of  So.ssions  in  tho  County  of  Sutter, 

414  An  Act  to  provide  for  tho  Drainin,!^  and  Reclaraation  of 
certain  Swamp  and  Overllovvcd  Jjands  in  tlio  Counties 
of  San  Joaquin  and  Stanislaus, 

415  An  Act  for  the  Relief  of  S.  II.  Marlette  and  others. 
41G  An  Act  for  the  Relief  of  H.  A.  Murphy. 

417  An  Act  concerning  Legal  Puhlioations. 

418  An  Act  to  amend  Section  5  of  an  Act  entitled  An  Act 
concerning  tho  Office  of  Surveyor-General. 

419  An  Act  to  authorize  the  Superintendent  of  Common 
Schools  for  tho  County  of  Placer  to  Teach 

420  An  Act  to  authorize  tho  Introduction  of  Water  in  the 
City  of  San  Francisco. 

421  An  Act  to  authorize  tho  construction  of  a  Telegraph 
Lino  from  Marysville  to  tlie  Territory  of  Oregon. 

422  An  Act  for  tho  Relief  of  Rivett  &  Co. 

423  An  Act  for  tho  Relief  of  W.  li.  Throubury,  Sheriff  of 
Yuba  County. 

424  An  Act  for  the  Relief  of  J.  M.  Scott,  Jr. 

426'An  Act  to  amend  an  Act  entitled  An  Act  to  amend  and 
supplementary  to  an  Act  entitled  An  Act  to  Incorpo- 
rate tho  City  of  Sacramento,  passed  March,  ISfti, 
approved  March  31st,  1855. 

427  An  Act  for  the  Appointment  of  a  Committee  to  adju.^t 
and  settle  BooUsaud  Accounts  of  tho  late  Treasurers. 
S.  A.  McMeaus  and  Henry  Bates. 

428An  Act  amendatory  to  an  Act  entitled  An  Act  to  au- 
thorize tlie  Treasurer  of  State  to  issue  certain  Interest 
Coupons,  approved  April  11th,  1857. 


429 


431 


An  Act  amendatory  of  an  Act  entitled  An  Act  to  pro 
vide  for  tlie  Disposal  of  tho  live-hundred  thousand 
acres  of  Land  awarded  to  this  State  by  Act  of  Con 
gress. 

An  Act  amendatory  of  and  supplementary  to  an  Act 
entitled  An  Act  for  tlie  Better  Protection  of  the  State 
Treasury. 

1123 


732 
821 

734 

759 

7G9 
812 


788 

791 
7G9 


7G9 


7G9 


803 


•9  ^ 


797 


797 


759 
777 
827 


759 
777 
827 


777 


790 


803 


803 
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TITLE. 


432  Aji  Act  for  the  Cancellation  of  the  State  Prison  Con^ 
tract  now  existing  between  the  State  of  California 
and  James  M.  Eslell,  Lessee  of  the  State  Prison. 


433 


445 


An  Act  to  amend  an  Act  to  define  when  the  County!  802 
Officers  of  Sierra  County  shall  enter  upon  the  dis- 
charge of  their  duties,  approved 'April  2d,  1856.  I 


An  Act  amendatory  of  and  supplementary  to  the  Act 
to  repeal  the  several  Charters  of  the  City  of  San 
Francisco,  to  establish  the  Boundaries  of  the  City, 
and  County  of  San  Francisco,  and  to  Consolidate  the 
Government  thereof,  approved  April  19th,  1856.  and 
to  which  there  is  a  certain  other  Act  amendatory 
and  supplementary,  approved  April  18tb,  1857. 


446  An  Act  to  authorize  the  Administrator  of  the  Estate  of 
S.  H.  Gamble  to  sell  the  Property  of  said  Estate,  at 
Public  or  Private  Sale. 

441  An  Act  to  create  a  Board  of  Commissioners  for  the 
County  of  San  Mateo.  . 


448 


449 


452 


An  Act  to  amend  an  Act  approved  April  18th,  1857. 
entitled  An  Act  amendatory  of  and  supplementary  to 
An  Act  to  repeal  the  several  Charters  of  the  City  of 
San  Francisco,  to  establish  the  Boundary  of  the  City 
and  County  of  San  Francisco,  and  to  Consolidate  the 
Government  thereof,  approved  April  19th,  1856. 

An  Act  to  create  a  Board  of  Swamp  and  Overflowed 
Land  Commissioners,  and  to  prescribe  their  Duties. 

An  Act  making  Appropriations  to  meet  the  Deficien' 
cies  in  Appropriations  heretofore  made  to  Defray  the 
Civil  Expenses  of  Government  from  the  first  day  of 
January,  A.  D.  1857,  until  the  first  day  of  February,! 
1857.  '  '  I 


787 


839 


804 


787 


=  1 
1  = 


804 


787 


804 


822 


812 


822 


822 


839 


839 


BELL. 

Appeared  and  took  his  Seat,  5. 
Sworn,  5. 

Introduced  Bill  6,  91. 
Resolution,  Governor's  Message,  96. 
Petition,  Relief  Francis  Crussill,  104. 
Introduced  S.  B.  9  :  106. 

Resolution  relative  to  Bond  of  Pacific  Express,  134. 

"       to  furnish  Reporters  with  Printed  Bills,  137. 
Introduced  S.  B.  23:  132. 
S.  B.  for  Relief  of  Crussil.    S.  B.  30 :  136. 
Petition  of  Richard  Cole,  142. 

Bill  for  Relief  of  Richard  Cole,  S.B.47:  177.    S.  B.  74  :  210.    S.  B.  81 : 

222.    S.  B.  86  :  234. 
Petition  of  Crussil,  238. 


895 


BELL. 

Petition  relative  to  Sunday  Law,  258. 

Resolution  relative  to  Decision  of  Supreme  Court,  362. 

S.  B.  162  :  485.    Notice  of  Bill,  488. 

S.  B.  71,  Report  of  Committee  on  Public  Morals,  371.    S.  B.  112;  372 

S.  B.  126:  374. 
Report  on  Testimonial  of  Cal.  State  Temperance  Society,  380. 
Petition  for  a  Sunday  Law,  418. 
S.  B.  144:  437.    S.  B.  146:  449.    S.  B.  167:  499. 
A.  B.  337  ;  reported,  632.    Special  Report,  639. 
8.  B.  222;  679. 
Privilege  Question,  684. 
Appealed  from  Decision  of  the  Chair,  718. 
Priviloged  to  Question,  734. 

Resolution,  Vote  of  Thanks  to  Officers  of  Senate,  850. 

BURNETT. 

Appeared  and  took  his  Scat,  5. 
Introduced  S.  B.  17  :  127. 
Reported  A.  B.  26 ;  164. 
Petition  of  Greenbaum  &  Bucks,  170. 
Introduced  S.  B.  67  ;  201. 

Proposed  Amendments  to  Standing  Rules  of  Senate,  217. 
Report  A.  B.  62  ;  225. 

Report  of  Yuba  Delegation  on  A.  B.  to  Incorporate  City  of  Marysville,  230. 

"      Committee  on  Claims  on  A.  B.  141:  272. 

"  "  "  286. 

Resolution,  Committee  on  Claims  to  administer  Oaths,  313. 
Petition  for  the  Relief  of  the  Assignees  of  A.  T.  Melvin,  320. 
Resolution  authorizing  Committee  on  Claims  to  employ  Clerks,  329. 
Leave  to  \vithdraw  Winn's  Papers,  334. 
Petition  of  Tribune  OfBce,  427. 
Report  of  Committee  on  Claims,  493. 
S.  B.  170;  515. 

Reported  A.  B.  25 :  533.    S.  B.  159  :  534. 

Resolution,  Pay  of  Clerk  of  Committee  on  Claims,  537. 

Introduced  S.  B.  203:  627. 

Reported  A.  B.  239  :  652.    A.  B.  285 :  657. 

Question  of  Privilege,  674. 

Report  on  Petition  of  Major  Love,  757. 

Introduced  S.  B.  237  :  700. 

Report  on  S.  B.  238  :  767. 

A.  B.  428  :  790. 

A.  B.  424:  791. 

Claim  of  H.  Bowie,  813. 
Introduced  S.  B.  249:  815. 
Leave  to  withdraw  Papers  of  Mr.  Foley,  849. 

BYNUM. 

Appeared  and  took  his  Seat,  5. 
Appointed  Committee  on  Joint  Rules,  5. 
Introduced  S.  B.  11 :  107.    S.  B.  34 :  147. 
Reported  on  A.  B.  63  :  184. 
Introduced  S.  B.  57  :  188. 
Report  on  S.  B.  49 :  191. 


896 


BYNUM. 


BRIDGE. 


BANDITTI. 


BONDS. 


Report  on  A.  B.  GO :  21G.    Report  ou  A.  B.  64 :  224. 
Petition  in  reference  to  a  Sunday  Law,  232. 
A.  B.  Ill,  referred  to,  254. 
Report  on  A.  B.  Ill ;  273. 

"        A.  B.  195:  3G4. 

"        Joint  Resolution,  19  :  413. 
Introduced  Concurrent  Resolution,  416. 
Report  on  A.  B.  119 :  435.    S.  B.  11 :  4G1.    A.  B.  210 : 
Petition  relative  to  a  Wharf  at  Vallejo,  524. 
Report  on  A.  B.  148:  620. 
Introduced  S.  B.  200:  622.    S.  B.  201 :  622. 
Reported  A.  B.  273  :  645.    S.  B.  225:  690. 
Introduced  S.  B.  244:  770. 
Report  on  S.  B.  222  :  794. 

S.  B.  54:  Construct,  across  Sacramento  River. 
A.  B.  374.    Construct,  across  American  River. 

S.  B.  63.    Los  Angeles  and  San  Bernardino  Couuty. 

S.  B.  71.  Official. 

A.  B.  347.    And  Obligations,  Suits  on. 


467. 


BOUND  ART. 

A.  J.  R 

BUCHANAN  COUNTY. 

A.  B.  64. 
BUTTE  COUNTY. 

A.  B.  83. 

A.  B.  223. 

A.  B.  250. 

S.  B.  196. 

A.  B.  295. 

A.  B.  363. 
BUTTE  AND  AMADOR. 

A.  B.  375. 

BUENA  TISTA. 


14.    Eastern  Lino  of  State. 
Organization. 

Collector  of  Taxes  and  Slieriff,  Office  scpanitcd. 
County  Recorder  and  County  Clerk,  Oftice  separated. 
County  Scat  of 
Assessor  and  Tai  Collector. 
Assesor. 

And  Sutter ;  Canals,  &c. 


BURNS. 


BISHOP,  S.  A. 


BRENT. 


BARWELL. 


CARPENTER. 


Compensation  of  Supervisors. 
A.  B.  273.    Organize  County  oL 
A.  B.  153.    S.  B.  140.    Relief  of. 
A.  B.  284.    CoUect  ToUs. 

Resolutiou  in  reference  to  Joint  Convention,  470. 

Wagon  Road,  485. 

Appeared  and  sworn  in,  5. 
S.  B.  18:  127. 

Offered  Resolution  requiring  Sergeant-at-Arms  to  report  Names  of  Persons 

in  Employ  of  Senate,  133. 
S.  B.  19,  Receipts,  &c.  130. 
Introduced  S.  B.  57  :  190. 
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CARPENTER. 

Komonstrance  against  tlio  Removal  of  County  Seat  o£  El  Dorado  County  to 

riacorville,  349. 
Introduced  S.  B.  155  :  4GT.    S.  B.  159  :  485. 
Reported  on  S.  B.  155:  505. 

Resolution  instructing  Committees  of  the  Senate  to  Report,  550. 
Report  on  A.  B.  27  :  554. 

"      Joint  Resolutions  in  reference  to  Mail  Routes  in  El  Dorado  Coun- 
ty, 573. 

Introduced  Resolution  relative  to  Mail  Routes,  638. 
Report  on  A.  B.  409  :  797. 

CHASE. 

Appeared  and  sworn  in,  5. 

Report  of  Committee  on  Mileage,  100. 

Petition  relative  to  Sunday,  150. 

Introduced  S.  B.  40 :  IGG.    S.  B,  86 :  234. 

Report  on  S.  B.  85  :  273. 

Introduced  S.  B.  98:  281. 

Petition  of  Citizens  of  Nevada  City,  484. 

Introduced  S.  B.  195:  G03. 

Report  on  S.  B.  240  ;  798.    A.  B.  138  :  798. 

Privilege  Question,  848. 

COFFROTH. 

Appeared  and  took  his  Scat,  5. 
Appointed  on  Committee  on  Joint  Rules,  5. 
Motion  to  Print  Rules,  20. 
Resolution  relative  to  Printing,  84. 
Resolution  relative  to  Warrants,  127. 
Question  of  Privilege,  128. 

Report  of  Committee  on  Public  Lands,  and  S.  B.  16 :  136. 
Reports  of  Committee  on  Public  Expenditures,  142. 

"  "  "      Lands  on  A.  B.  12 :  145. 

"  "  "      Expenditures  on  A.  B. :  149. 

"  "  "      Lands  on  A.  B. :  152. 

Report  on  A.  B.  25:  170. 
Question  of  Privilege,  183. 
Introduced  S.  B.  53  :  184. 
Petition  for  the  Relief  of  Penny,  191. 
Report  of  Special  Committee  of  Nine,  192. 

"      Committee  on  Public  Lands,  200. 
Introduced  S.  B.  70  :  208. 
Report  on  A.  B.  96 :  239. 

"      S.  B.  24  and  25  :  252,  253. 
Introduced  S.  B.  9G,  referred  to  Tuolumne  Delegation,  264. 
Petition  of  Citizens  of  San  Mateo  County,  268. 
Resolution  relative  to  Public  Debt,  292. 
Report  on  S.  B.  97  :  295.    A.  B.  78  :  295. 
Communication  from  Ladies  of  Sacramento,  333. 
Introduced  S.  B.  112  :  336. 
Reported  on  S.  B.  88 :  354.    S.  B.  94 :  355. 
Report,  S.  B.  9 :  355. 
Presented  Report  of  A.  Bell,  364. 
Introduced  S.  B.  163  :  488.    S.  B.  129 :  378. 
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COFFROTH. 

Resolution  relative  to  the  Bates  Trial,  Attorney-General,  407. 

Introduced  S.  B.  153:  461. 

KesolutioD  allowing  Secretary  an  extra  Clerk,  479. 
Report  of  Tuolumne  Delegation,  605. 
Petition  for  Belief  of  Foley,  558. 
•Petition  of  Citizens  of  Town  of  Colurobia,  571. 
Report  of  Committee  on  Public  Lands,  572. 
Report  on  S.  B.  106  and  163  :  572.    A.  B.  69 :  572. 
S.B.  184:571.    S.B.  186:577.    8.  B.  176:581.   S.B.  209:581.  S. 
B.  184  :  599. 

Resolution  relative  to  Appointments  of  Governor,  614. 

A.  B.  299  and  280:  620.    A.  B.  263:  631.    S.  B.  210:  651.    A.  B.  58 

and  261:  657.    &B.  215:729.    A.  B.  263:  730.    S.  B.  233  :  741. 
Resolution  relative  to  S.  B.  129:  742. 
A.  K.  concerning  Settlers,  752. 
Report  on  A.  B.  316  :  766. 

Motion  that  Committee  of  Free  Conference  be  oppointed,  785. 
Report  on  S.  B.  173  :  785. 

Report  on  A.  B.  67  :  796.    A.  B.  307  and  249;  796. 

Question  of  Privilege,  798,  848. 

Report  on  A.  B.  387  :  810. 

Leave  to  withdraw  Melono's  Papers,  848. 

Resolution  of  Thanks  to  Lieutenant-Governor,  849. 

CROSBY. 

Granted  Leave  of  Absence,  83. 

Report  on  A.  B.  9 :  112. 

Reports  on  S.  B.  43:  170. 

Resolution  relative  to  the  State  Trea.sury,  178. 

Report  on  S.  B.  43 :  187.    A.  B.  24  :  188. 

A.  B.  152,  referred,  328. 

Petition,  Sisltiyou,  337. 

S.  B.  130:  379.    S.  B.  131 :  381. 

Resolution,  Insane  Asylum,  392. 

A.  B.  38:308.    A.  B.  181:514.    A.  B.  293 :  582.    A.  B.  318  and  243 : 
637. 

Communication  from  State  Translator,  669. 
A.  B.  318:  769. 
Appeal,  784. 

S.  B.  247  :  815.    A.  B.  318:  816. 

CRANDALL. 

Appeared  and  took  his  seat,  5. 

Report  Enrolling  Committee,  S.  B.  103:  110. 

Report  of  Enrolling  Committee,  114. 

Resolution  relative  to  Official  Reporter,  137. 

Report  S.  B.  2:  168.    S.  B.  22  :  174.    S.  B.  15  :  181. 

"    Enrolling  Committee,  184. 

"    S.  B.  54:  195.    S.  B.  33:  198. 
Reported  Sundry  Bills,  211,  213,  220. 
I'otition,  Sunday  Law,  239. 
Report  Enrollment,  254,  257,  264,  267. 
S.  B.  99.    Referred  to,  283. 
Petition,  Sunday  Law,  referred  to,  285. 
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( 'RANDALL. 

A.  B.  99.    Reported,  287. 

Petition,  Sunday  Law.    Referred  to  Committee  on  Morals,  304. 
Reported  Earolled  Bills,  330,  333,  339. 
PetitioH,  Negroes.    Referred  to,  357. 

Reported  Sundry  Enrolled  Bills,  370,  378,  384,  392,  450,  458,  480,  483 
491,  493. 

Resolution  relative  to  Enrolling  Clerk  employing  Assistant,  525. 

Report  Enrolled  sundry  Bills,  536,  647,  571,  584,  591,  598,  603,  G08,  614 

619,  622,  628,  634,  646,  651,  658,  670,  675,  691,  698,  709,  716,  727 

731,  737. 

Report  A.  B.  115  :  738.    A.  B.  375  :  738. 
"    Enrolled  BilKs,  751. 

Resolution  and  Concurrent  Resolution,  Translation  of  Laws,  761. 

Report  Enrolled  Bills,  768,  772,  789,  795. 

Resolution,  Assistant  to  Enrolling  Clerk,  813. 

Report  Enrolled  Bills,  821,  823,  834,  837,  845,  846. 
CONSTITUTIONAL  CONVENTION. 

S.  B.  1. 
CONVEYANCES. 

S.  B.  10.  Legalize. 

CORPORATIONS. 

S.  B.  10.    Extend  Act. 

S.  B.  24.    Amend  Act  concerning. 

S.  B.  25. 

S.  B.  138.    Plank  and  Turnpike  Roads. 

S.  B.  141.    Formation  of. 

A.  B.  142. 

A.  B.  207.  " 

S.  B.  176.    Plank  and  Turnpike  Roads. 

A.  B.  223.    Relating  to. 

A.  B.  278.    For  certain  purposes. 

COUNTIES. 

S.  B.  13.    Time  Limited  Claims. 
A.  B.  201.    Debt  of. 
COUNTY  COURTS. 

S.  B.  15.    Tehama  County. 

CIVIL  CASES. 

S.  B.  18.    Proceedings  in. 
A.  B.  3. 

S.  B.  81.    Concerning  Actions. 

S.  B.  147,  167,  212  and  365.    Proceedings  in  Courts  of  Justice. 

CRUSSEL,  F.  R. 

S.  B.  30.    Relief  oC 

CmLDREN. 

S.  B.  31.    Testimony  of. 
COLE,  RICHARD. 

S.  B.  47.    Relief  of. 
COUNTY  JUDGES. 

S.  B.  57.  Concerning. 

A.  B.  109.    San  Joaquin  County.    Contra  Costa. 

A.  B.  16.    Justices  of  Court,  etc.,  etc. 

A.  B.  24.    Act  of  April  4th,  1 854,  repealed. 

A.  B.  385.    Concerning,  April  30th,  1853 ;  April  18th,  1856. 
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CHATTEL  MORTGAGES. 

S.  B.  58.  Concerning. 
CLARK,  JOHN  S. 

S.  B.  60.    Relief  of. 
CONGRESSIONAL  DISTRICTS. 

S.  B.  61.    A.  B.  144,  Divide  State  into. 
COUNTY  TREASURY. 

S.  B.  64.    Amend  fourteenth  section  Act  passed  March  27th,  1850  :  passed 
May  17th,  1853. 

S.  B.  139.  S.  B.  194.    Office  of. 
CROZIER,  ROBERT  G. 

S.  B.  G5.    Relief  of. 
COUNTY  OFFICERS. 

A.  B.  5.    Placer  County. 

COURTS. 

A.  B.  18.    Thirteenth  Judicial  District. 
A.  B.  89.    Santa  Cruz  County. 
A.  B.  123  and  349.    Of  Justice. 

A.  B.  236.    Concerning  Records  and  Proceedings  of  various  Courts  and 

Superior  Court  of  San  Francisco. 
A,  B.  410.    Of  Justice  and  Judicial  Officers. 

CONVICTS. 

S.  B.  79.    Escape  ol 
CRIMINAL  CASES. 

S.  B.  80.    Amend  Act  of  May  1st,  1851. 

A.  B.  214;  A.  B.  238  ;  A.  B.  311 ;  S.  B.  205.    Proceedings  in. 

CARQUINES. 

S.  B.  87.    Wliarf  in  Straits  of 
CALIFORNIA  ACADEMY  OF  NATURAL  SCIENCe. 
S.  B.  88. 

CALAVERAS  COUNTY. 

S.  B.  90.    Grand  Debt  of. 
A.  B.  85.    Change  Time  of  Courts. 
S.  B.  118.    Board  of  Supervisors  of. 
S.  B.  133.    Revenue  of. 

CANALS. 

S.  B.  ]  00.    Construction  of. 
CONTRA  COSTA  COUNTY. 

A.  B.  84.  Fences. 
A.  B.  176.  Ta.\es. 

A.  B.  215.    To  settle  Debt  between  Alameda. 

A.  B.  216.    Fund  Debt.    A.  B.  282.    Current  Expen.ses. 
CRESCENT  CITY. 

S.  B.  152;  A.  B.  24.3.    Act  to  Incorporate. 
CERTIFIED  COPIES. 

A.  B  324.    Of  Certain  Instruments  in  'Writing. 
COMPENSATION. 

A.  B.  179.    Officers  certain  Counties. 

A.  B.  198.    Memljers  of  Legislature. 
COMMISSIONERS. 

A.  B.  239.    Board  of  E.xaminers  of  Indian  'R'ar  in  Klamath,  Siskiyou  and 
Humboldt,  in  1852,  '52,  '53.  '54  and  '55. 
COLUSI  and  SISKIYOU. 

A.  B.  293.    To  hold  County  Court 


901 


COLUMBIA. 

S.  B.  184.    Incorporate  Town  of. 

CLAIMS. 

S.  B.  237. 
COUNTY  AUDITORS. 

S.  B.  189. 

CAPITOL. 

A.  B.  253.    Building  of. 
COUNTY  RECORDERS. 

A.  B.  232. 
COUNTY  "WARRANTS. 

S.  B.  223. 
COATES,  (REPORTER.) 

Election,  137,  138. 

Resolution  of  Ashley,  pay  of,  537. 
"  MandoviUo,  pay  of,  541. 

Vote  of  Thanks,  852. 

CONVENTION  JOINT. 

Meeting  of,  81. 

Adjourned  sine  die,  83. 

To  Elect  Senators,  86. 

Adjourned,  89. 

Meeting  of;  93  and  97. 

Adjourned  sine  die,  98. 
CONTROLLER  OP  STATE. 

Resolution  relative,  134,  127.  128. 

Communication,  134. 

Resolution,  223. 

Articles  of  Impeachment,  340. 

Resolution  of  Mandeville,  High  Court  ot  Impeachment,  346. 
E.  F.  Burton  appointed  ad  interim,  347. 

Articles  of  Impeachment  against  G.  W.  "Whitman,  Controller  of  State,  hand- 
ed Sergeant-at-Arms,  370. 
Hour  of  Trial,  437. 
Suspension,  437. 
Answer  of,  438. 

Proceedings  in  trial  of  G.  W.  "Whitman,  in  High  Court  of  Impeachment, 

552,  553. 
Trial  of.  Proceedings,  558,  559. 

For  further  proceedings  in  the  trial  of  the  Controller  of  State,  vide  index, 
under  head  of  "Whitman  and  the  High  Court  of  Impeachment. 
COMMUNICATIONS. 

Sergeaut-at-Arms,  127,  128,  140  and  141. 

Supreme  Court,  230. 

Secretary  of  State,  311. 

Ladies  of  Sacramento,  333. 

W.  A.  Scott,  360. 

Mr.  Diehl,  434. 

Ladies,  448. 

Mrs.  Overton,  448. 

Dr.  Langdon  (laid  on  the  table),  468. 

Trustees  Insane  Asylum,  476. 

Secretary  of  State,  690. 

113s 
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COMMUNICATIONS. 

Translator,  6U9. 

liuckelew,  Stale  Prison,  829. 

Carr  and  Wyatt,  State  Prison,  829. 
COMMITTEES,  SPECIAL. 

On  Joint  Rules.  6. 

Notification  of  Organization,  12. 

On  Rules.  Report,  12. 

Claims,  i'inance,  Judiciary,  Elections,  Public  Lands,  Commerce  and  Navi- 
gation, Federal  Relations,  State  Hospitals,  Mines  and  Mining  Inlercsts, 
State  Prison,  Education,  State  Library,  72 

Mileage,  Counties,  County  Boundaries,  Corporations,  Agriculture,  Public 
I'rinting,  Roads  and  Highways,  Court  Expenses,  Senate,  Military  Affairs, 
I'ublie  l<;xpenditures.  Public  Morals,  Enrolled  Bills,  Engrossed  Bills,  In- 
ternal Improvements,  74. 

To  determine  number  of  Messages  to  be  printed  in  Different  Languages,  74. 

State  Treasury,  to  count  money,  100. 

S.  B.  1.    Referred,  107. 

Translation  of  Laws,  107. 

Bond  Pacitic  Express  referred  to  Special  Joint[Coramitteo  on  Treasury,  166. 
S.  B.  53,  referred,  184. 

S.  B.  53.    Names  of  Committee  referred  to,  186. 

Report  of  Special  Indebtendcss  of  State.  192. 

S.  B.  6C,  referred  to  San  Francisco  Delegation,  201. 

S.  B.  25,  referred  to  Special  Committee,  207. 

A.  B.  87,  referred  to  Special  Committee,  217. 

A.  B.  62,  referred  to  Yuba  Delegation,  222. 

S.  B.  82,  referred  to  El  Dorado  Delegation,  223. 

A.  B.  62,  referred  to  Vuba  Delegation,  224. 

S.  B.  S2,  Special  Committee  El  Dorado  Delegation  report,  233. 

S.  B.  85,  referred  to  Nevada  Delegation,  234. 

S.  B.  24,  25,  report  of  Special  Conmiittee,  252. 

S.  B.  24,  25,  report  of  Minority  Committeo,  252,  253. 

S.  B.  54,  reported,  255. 

Petition,  Sbaw,  Election,  258. 

Committee  on  Cancellation  of  Warrants,  260. 

S.  B.  44,  Committee  Special,  261. 

S.  B.  96,  Tuolumne  Delegation,  2G4. 

Petition,  San  Mateo  Count}-,  Furguson,  268. 

A.  B.  52,  El  Dorado  Delegation,  263. 

A.  B.  52,  El  Dorado  Delegation  reported,  273. 

Special  Committee  on  Impenclmient  of  B.ites,  303. 

Committeo  of  three,  with  Attorney -General,  310. 

Petition,  San  Mateo  County,  Shaw.  Referred  to  San  Mateo  Delegation,  337. 
A.  B.  65,  referred,  358. 

S.  B.  116,  117,  referred  to  San  Francisco  Delegation,  360. 

S.  B.  119,  120,  referred  to  Nevada  Delegation,  361. 

Ashley's  Resolution,  Translation  of  Laws,  362. 

Joint,  relating  to  Swamp  Lauds,  364. 

Appointment  of  said  Commiltee,  364. 

A.  B.  44,  reported,  372. 

S.  B.  128,  referred  to  Nevada  Delegation,  375. 

S.  B.  128,  referred  to  San  Francisco  Delegation,  378. 
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COMMITTEES,  SPECIAL. 

A.  B.  156,  referred  to  San  Bernardino  Delosation.  381. 
S.  B.  132,  referred  to        Francisco  Dpiegatioii,  380. 
A.  B.  158,  referred  to  Tuolumne  Delea-ation,  38G. 
Kan  Francisco  Delegation,  report,  R.  R.  110:  3SS. 
R.  B.  133,  referreil  to  Calaveras  Deletration,  389. 
Nevada  Delegation,  A.  B.  138.  referred.  303. 
But(o  Delegation,  A.  B.  137,  referred,  303. 
Calaveras  Delegation,  A.  B.  194.  referred,  393. 
A.  B.  19 1,  S.  B.  133,  reported,  413. 
A.  B.  137 :  413. 

S.  B.  117,  reported,  San  Francisco  Delegation,  413. 
A.  B.  117,  referred  to  Yuba  Delegation.  41.'). 
S.  B.  58,  referred,  410. 
A.  B.  140,  referred,  419. 
A.  B.  201,  referred,  420. 

A.  B.  179,  referred  to  Delegation.?  of  Santa  Clar.a,  Santa  Cruz,  ic.  437. 

•San  Francisco  Delegation.    S.  B.  132;  449. 

S.  B.  153,  referred  to  San  Francisco  Delegation,  461. 

Report  Special  Committee  on  S.  B.  11 :  401. 

A.  B.  210,  referred  to  Yolo  Delegation,  40G. 

A.  B.  210,  reported,  Yolo  Delegation,  4G7. 

S.  B.  155,  referred  to  El  Dorado  Delegation,  4()7. 

8.  B.  149,  referred  to  Slia.sta  Delegation,  480. 

Petition,  Nevada,  Chase,  referred,  481. 

A.  B.  1 89,  referred  to  Dcleg.ations  of  Butte  and  Colusi,  490. 

A.  B.  142,  referred  to  Yulia  Delegation,  498. 

Tuolumno  Delegation,  report,  505. 

Kl  Dorado  Delegation,  report,  505. 

San  Francisco  Delegation,  Woodwortli,  Soule,  Sullivan,  Sliaw,  report,  S.  B. 
153:  506. 

S.  B.  60,  reported,  San  Francisco  Delegation,  508. 

Petition,  Johnson,  Bridge  across  Sacramento  River,  referred  to  Sacramento 

Delegation,  514. 
A.  B.  181,  reported,  Crosby,  514. 
A.  B.  231,  referred  to  San  Bernardino  Delegation,  535. 
A.  B.  242,  referred  to  Nevada,  Plumas  and  Sierra,  535. 
A.  B.  148,  referred  to  Senator  from  Solano,  548. 
A.  B.  30,  referred  to  Sacrainento  Delegation,  548. 
S.  B.  180,  referred  to  Placer  Delegation,  180. 
S.  B.  182,  reported,  530. 

A.  B.  296,  referred  to  Los  Angeles  Delegation,  55". 

A.  B.  252,  referred  to  Sonoma  Delegation,  557. 

A.  B.  282,  referred  to  Contra  Costa  Delegation,  557. 

A.  B.  296,  reported,  5G3. 

A.  B.  285,  referred  to  Yuba  Delegation,  5G5. 

A.  B.  58,  referred  to  Tuolumne  Delegation,  566. 

A.  B.  293,  referred  to  Si-kiyou  Delegation,  566. 

A.  B.  277,  referred  to  Sacramento  Delegation,  566. 

S.  B.  187,  report,  606. 

A.  B.  280,  referred  to  Siskiyou  Delegation,  607. 
A.  B.  243,  referred  to  Siskiyou  Delegation,  607. 
A.  B.  220,  referred  to  Yuba  Delegation,  607. 


004 


COMMITTEES,  SPECIAL. 

A.  13.  320,  reform!  to  San  Hernardino  DclpRation,  613. 

A.  B.  33",  referred  to  AlamcUa  DeU-ftalion,  616. 

Report,  Aslilcy,  Public  Debt  of  tlio  Slate,  623. 

Mandovillo,  A.  U.  328,  report,  625. 

McGoo,  A.  B.  29B,  ri'|)orl,  625. 

Appointment,  respecting  Gaugcr,  630. 

A.  U.  337,  report,  631. 

A.  B.  236,  report,  Ashley,  634. 

A.  B.  312,  riMl-rroil  to  Sncranionto  Polegation,  636. 

A.  B.  67,  referred  to  Placer  Delegation,  636. 

A.  B.  354,  referred  to  Monterev  and  Santa  Clara  Delegations,  636. 

A.  B.  160,  report,  636. 

A.  B.  318  and  243,  report,  637. 

A.  B.  267,  reixirl,  638. 

A.  B.  266,  reiwrt,  638. 

Report,  Bell  and  Ashley,  639. 

Report,  A.  B.  212  :  646. 

A.  B.  342,  rel'erred  to  Placer  Delegation.  647. 

S.  B.  209,  referred  to  ."^an  Francisco  Delegation,  647. 

A.  B.  370,  referred  to  San  Joaquin  Delegation,  653. 

A.  B.  212,  reports,  655,  656. 

A.  B.  261,  58,  370,  285,  220,  reports,  667. 

S.  B.  214,  referred  to  Calaveras  Delegation.  658. 

A.  B.  342,  reiwrt.  662. 

A.  B.  350,  referred  to  San  Luis  Obispo  Delegation,  663. 
A.  B.  369,  referred  to  Monterey  Delegation,  663. 
A.  B.  216,  referred,  664. 
A.  B.  214,  report,  665. 
A.  B.  360,  report,  670. 

A.  B.  320,  referred  to  San  Joaquin  Delegation,  671. 
A.  B.  377,  referred  to  Siicramcnto  Delegation,  671. 
A.  B.  378,  referred  to  Yuba  Delegation,  671. 
S.  B.  217,  referred  to  Yuba  and  Butte  Delegations,  673. 
S.  B.  219,  referred  to  San  Francisco  Delegation,  674. 
S.  B.  221,  referred  to  San  Francisco  Delegation,  675. 
A.  B.  320,  report,  676. 
A.  B.  378,  report,  677. 
S.  B.  219,  report,  678. 

A.  B.  360.  referred  to  San  Francisco  Delegation,  678. 

A.  B.  389,  referred  to  Plumas  Delegation.  679. 

A.  B.  360,  referred  to  Butte  and  Sutter  Delegations,  679. 

A.  B.  358,  referred  to  El  Dorado  Delegation,  679. 

A.  B.  389,  referred  to  Tulare  Delegation,  679. 

A.  B.  115,  referred  to  £1  Dorado  and  Amador  Delegations,  679. 

S.  B.  216,  report,  687. 

A.  B.  385.  report,  696. 

A.  B.  358,  report,  696. 

Resolution  concerning  County  Treasurers,  referred,  697. 
A.  B.  207,  reports,  minority  and  majority,  697. 
A.  B.  362,  referred  to  San  Francisco  Delegation,  703. 
A.  B.  362,  report,  704. 

A.  B.  399,  referred  to  Yuba,  Butte  and  Plumas  Delegations,  707. 
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COMMITTEES,  SPECIAL. 

S.  B.  232,  McGee,  report,  726. 

A.  B.  142,  Merrick,  report,  726.  ' 

A.  B.  413,  referred  to  Yuba  and  Sutter  Delegations,  732. 

A.  B.  409,  referred  to  El  Dorado  Delegation,  734. 

A.  B.  375,  referred  to  Amador  and  Butto  Delegations,  734. 

A.  B.  115,  375,  report,  738. 

A.  B.  392,  referred  to  Sau  Luis  Obispo  and  Monterey  Delegations  740. 
A.  B.  389,  report,  Merritt,  750. 
A.  B.  309,  report,  753. 
A.  B.  392,  report,  753. 
A.  B.  300,  report,  758. 

A.  B.  318,  referred  to  Siskiyou  Delegation,  758. 
S.  B.  242,  reported,  San  Francisco  Delegation,  758. 
S.  B.  240,  referred  to  Nevada  Delegation,  7G0. 

A.  B.  413,  report,  766.  • 
A.  B.  318,  report,  767. 

A.  B.  418,  referred  to  Placer  Delegation,  769. 

A.  B.  426,  referred  to  Sacramento  Delegation,  769. 

A.  B.  410,  referred  to  Placer  Delegation,  770. 

S.  B.  243,  referred  to  San  Francisco  Delegation,  770. 

A.  B.  419,  reported,  777. 

A.  B.  426,  reported,  778. 

S.  B.  173,  reported,  778. 

A.  B.  273,  reported,  796. 

A.  B.  410,  reported,  797. 

A.  B.  409,  reported,  797. 

S.  B.  240,  reported,  798. 

A.  B.  138,  reported,  798. 

A.  B.  380,  referred  to  El  Dorado  and  Sacramento  Delegations,  807. 
S.  B.  245,  reported,  Nevada  Delegation,  808. 
A.  B.  380,  reported.  El  Dorado  and  Sacramento  Delegations,  809. 
A.  B.  361,  referred  to  San  Francisco  Delegation,  813. 
A.  B.  447,  referred  to  San  Francisco  Delegation,  813. 
S.  B.  247,  referred  to  San  Francisco  Delegation,  815. 
S.  B.  247,  report,  San  Francisco  Delegation,  822. 
A.  B.  447,  report,  Sau  Francisco  Delegation,  822. 
A.  B.  361,  report,  San  Francisco  Delegation,  823. 
S.  B.  249,  referred  to  Yuba  Delegation,  815. 
A.  B.  420,  report,  San  Francisco  Delegation,  827. 
A.  B.  31G,  report,  827. 
S.  B.  249,  report,  Yuba  Delegation,  832. 
COMMITTEE,  SELECT. 

Special  Committee,  21. 

"  "        on  Printing  Report,  85. 

A.  B.  28,  referred,  105. 
McCallum's  Report,  239. 

A.  B.  27,  referred  to  Yuba,  Sutter  and  Tehama  Delegations,  521. 
DosU  reported  S.  B.  149,  523. 
A.  B.  189,  reported,  526. 
A.  B.  26,  referred,  537. 
A.  B.  231,  report,  547. 

A.  B.  284,  referred  to  Los  Angeles  Delegation,  567. 
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COMMITTEES,  SELECT. 

A.  B.  299,  referred  to  Humboldt  Delefratlon,  583. 

A.  B.  203,  referred  to  San  Bernardino  Delegation,  583. 

A.  B.  267,  referred  to  San  Franciseo  Dele}.'atiou,  584. 

S.  B.  187,  referred  to  Biitto' Dfclejfation,  086. 

S.  B.  191,  referred  to  Nevada  Delegation,  587. 

A.  B.  232,  referred  to  Sierra  Delegation,  588. 

A.  B.  303,  report.  Wilson,  589. 

S.  B.  184,  reported,  (.'ofirolli,  509. 

A.  B.  232,  reported.  599. 

A.  B.  295,  referred  to  Butte  Delegation,  607. 

Crosby,  A.  B.  299,  280,  report,  620. 

A.  B.  148,  Bynum,  620. 

A-  B.  328,  report,  625. 

A.  B.  300,  report,  632. 

A.  B.  318,  referred  to  Si-ikiyoii  Delegation,  633. 

Appointed  by  tlic  ("hair  to  select  the  Laws  to  be  published  in  Spanish,  7C5. 
COMMITTEK,  JOIXT. 

To  examine  Treasury,  113. 

lleloney.  Minority  Report,  Insane  Asylum,  report,  391. 

Joint  Minority  Report,  Waite,  398. 

Appointed,  Translation,  a  Resoluliim.  510. 

Assembly  Concurrent  Resolution,  ai)pr)inted,  521. 

A.  B.  241,  referred  to  San  Joaquin  Delegation,  540. 

A.  B.  224,  referred  to  Marijiosa  Delegation,  541. 

A.  B.  256,  referred  to  San  Joaijuin  Delegation,  541. 

A.  B.  261,  referred  to  Tuolumne  Delegation,  541. 

To  examine  Claims,  560. 

Report,  Translation  of  I/a\vs,  574. 

A.  B.  282,  reported,  580. 

A.  B.  179,  reported,  581. 
COMMITTEE  OF  CONFERKNCR. 

S.  B.  19,  appointed,  202. 

A.  B.  254,  appointed,  516. 

S.  B.  20,  referred,  535. 

Report  of;  608. 

Appointed  on  S.  B.  173  :  785. 
COMMITTEE  ON  CLAIMS. 

Claim  of  ("russil,  referred,  104. 

Communication  of  Secretary  of  State,  referred,  105. 

Report  of,  111,  114. 

Report  of  Shaw,  123. 

Marslon,  (Hell)  132. 

S.  B.  :!0,  Relief  of  Crussil,  130. 

Petition,  i;ole,  (Boll),  142. 

Sliaw,  rei)ort,  143,  144,  145. 

Taliaferro,  S.  B.  35:  147. 

Tilford,  Chapman,  169.    Dr.  Gibbons,  175. 

Boll,  S.  B.  47,  referred,  177. 

Tilford,  S.  B.  48,  referred,  177. 

Ashley,  Relief  of  Potter,  referred,  178. 

Colfroth,  Relief  of  Penny,  referred,  191. 

Winn,  .Tobnson,  (Sac.)  referred,  191. 
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COMMITTEKS,  SELECT. 

Kerrick,  S.  B.  59,  Mandeville,  104. 

Committee  on  Claims,  Sliaw,  195. 

Shaw  offered  resignation  on  Committee,  refused,  201. 

Report  on  Petition  of  Cliapman,  204. 

"  "  Cliambers,  204, 

"  "  Cliambers  &  Co.,  20-4. 

"  "  Denver,  201. 

Petition  of  Kerrick,  referred,  206. 
S.  B.  209,  referred,  209. 
MeGee  &  Flaherty,  Petition,  210. 
B.  B.  12,  referred,  209. 
Memorial,  State  Prison,  referred,  2 1 2. 
Relief  of  "Placorville  American,"  Eiske,  213. 

"  Citizens  of  Dry  town,  Norman,  218. 

S.  B.  83,  referred,  231.    S.  B.  84,  referred,  232. 
A.  B.  118,  referred,  237. 
Account,*Rivett  &  Co.,  237. 
Petition  of  Crussil,  Bell,  238. 
Petition  of  Fanning,  Maloney,  referred,  258. 
S.  B.  82,  referred,  Maloney,  2G0. 
Maloon,  Petition,  Ferguson,  2G8. 
A.  B.  141,  referred,  271.    Reported,  272. 
Relief  of  Lobdell,  Ransom,  285. 
Report  of,  Dusenbury,  285. 
S.  B.  48,  reported,  285. 
Bement,  report,  S.  B.  101:  286. 
Petition,  DeWitt,  304. 
Claim  of  Baker  &  Swinerton,  311. 
A.  B.  153,  referred,  312, 
Petition  of  Melvin,  320. 
A.  B.  153,  reported,  321. 

S.  B.  108,  referred,  323.    S.  B.  110,  reported,  328. 
Resolution,  Employing  Clerk,  329. 

Special  Committee,  Minority  Report,  339.    Majority  Report,  339. 

Shaw,  351,  352,  353. 
A.  B.  153,  reported,  387. 
Reported,  Relief  of  E.  B.  Burns,  395. 
Tribune,  Relief,  428. 
Report,  Burnett,  Smiley,  493. 
A.  B.  239,  referred,  635. 
Report,  Minority  Committee,  539. 
Foley,  Petition,  Coffroth,  558. 

A.  B.  236,  referred,  667.    A.  B.  258,  217,  referred,  027. 
A.  B.  258,  reported,  637. 

A.  B.  335,  referred,  647.    A.  B.  239,  reported,  652. 
Petition  of  Whitcomb,  et.  al,  referred^  669, 
S.  B.  220,  referred,  675. 

Petitions,  Sherilfs  of  Tuolumne  and  Mariposa  Counties,  710. 
A.  B.  401,  referred,  732.    A.  B.  415,  referred,  734. 
A.  B.  403,  referred,  740.    A.  B.  404,  referred,  740. 
Report,  Fiske,  Claim  of  G.  W.  Ryckraan,  748. 
Report,  Shaw,  Manning  and  Benadon's  Claim,  752. 
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COMMITTEES,  SELECT. 

Major  Love,  report,  757. 
McGee  &  Flaherty,  report,  757. 
\Vm.  Clark,  reported,  758. 
A.  B.  247,  referred,  759. 

A.  B.  416,  422,  136,  134,  423,  474,  426,  referred,  775. 
Report  on  the  Claim  of  J.  II.  Hardy  and  others,  778. 
A.  B.  247,  reported,  787. 
A.  B.  134,  reported,  788. 
A.  B.  136,  423,  reported,  788. 
A.  B.  421,  reported,  790. 
A.  B.  424,  reported,  791. 
A.  B.  335,  reported,  795. 
A.  B.  302,  427,  referred,  804. 
A.  B.  437,  302,  reported,  811. 
Report,  H.  Bowie,  Burnett,  813. 
COMMITTEE,  FINANCE. 

A.  B.  1,  referred.  • 

Report,  107. 

Referred,  S.  B.  27  :  133. 

"      S.  B.  28:  133. 

"  S.  B.  40:  166. 
Reported,  S.  B.  38 :  192. 
S.  B.  86  :  234. 

Petition,  Sutter,  referred,  357. 
S.  B.  122,  referred,  361. 
S.  B.  139,  referred,  420. 
S.  B.  139,  referred,  428. 
A.  B.  166,  referred,  506. 
S.  B.  173,  reported,  589. 
S.  B.  194,  referred,  603. 
S.  B.  194,  reported,  612. 
S.  B.  122,  reported,  631. 
A.  B.  166,  reported,  631. 
A.  B.  306,  referred,  739. 
A.  B.  306,  reported,  765. 
A.  B.  270,  referred,  805. 
A.  B.  276,  referred,  805. 
A.  B.  356,  referred,  832. 
A.  B.  452,  referred,  834. 
A.  B.  452,  reported,  838. 
•  COMMITTEE,  JUDICIARY. 

S.  B.  3,  refierred,  84. 

S.  B.  6,  referred,  91. 

S.  B.  7,  referred,  99,  107. 

S.  B.  12,  13,  referred,  112. 

S.  B.  14,  referred,  113. 

A.B  .  3,  referred,  126. 

S.  B.  17,  20,  referred,  127. 

S.  B.  21,  referred,  128. 

S.  B.  36,  referred,  136. 

S.  B.  21,  referred,  145. 

Tetilion,  Mechanics'  Institute,  146. 
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COMMITTEE,  JUDICIARY. 

S.  B.  34,  referred,  147. 

S.  B.  34,  report,  151. 

S.  B.  39,  referred,  16G. 

S.  B.  11,  reported,  171. 

S.  B.  45,  referred,  177. 

Report,  Tilford,  180. 

Referred,  S.  B.  51 :  183. 

Report,  S.  B.  50 :  181. 

S.  B.  55,  referred,  185. 

S.  B.  45,  51,  reported,  187. 

S.  B.  57,  referred,  188,  190. 

S.  B.  67,  referred,  201. 

S.  B.  G9,  referred,  208. 

S.  B.  71,  referred,  209. 

S.  B.  73,  referred,  212. 

8.  B.  75,  76,  referred,  213. 

iS.  B.  77,  referred,  217. 

S.  B.  76  and  77,  reported,  221. 

Shaw  appointed  in  place  of  Tilford,  222. 

S.  B.  81,  referred,  222. 

S.  B.  73,  reported,  225. 

S.  B.  69,  31,  12,  75,  57:  227,  228. 

Shaw,  minority  report,  228. 

Shaw,  report,  229. 

A.  B.  32,  49,  referred,  254. 

S.  B.  57,  Ashley,  report,  256. 

Petition,  Stokes,  Ashley,  262. 

A.  B.  49,  S.  B.  86,  81,  55,  reported,  262. 

S.  B.  95,  referred,  265. 

Petition,  negroes,  McCallum,  referred,  285. 

Joint  Resolutions  concerning  the  Public  Debt,  referred,  292. 

Petitions,  negroes,  Johnson,  McGee  and  Dosb,  294. 

Report,  S.  B.  95,  71 :  294,  295. 

S.  B.  7,  reported,  305. 

S.  B.  39,  reported,  30G. 

A.  B.  122,  referred,  307. 

A.  B.  122,  reported,  308. 

S.  B.  105,  referred,  318. 

S.  B.  7,  reported,  318. 

S.  B.  Ill,  reported,  negroes,  330. 

Petitions,  negroes,  Crosby  and  Sullivan,  337. 

S.  B.  Ill,  reported,  337. 

R.  B.  114,  referred,  338. 

Petitions,  negroes,  referred,  349,  357. 

A.  B.  135,  referred,  358. 

S.  B.  121,  123,  124,  referred,  361. 

Resolution,  Joint  Convention  to  elect  Officers  of  Insane  Asylum,  36 

A.  B.  132,  referred,  363. 

S.  B.  162,  referred,  485. 

S.  B.  144,  71,  A.  B.  135  132,  reported,  273. 

A.  B.  10,  referred,  374. 

S.  B.  126,  referred,  375. 


910 


COMMITTEE,  JUDICIARY. 

S.  B.  130,  referred,  379. 
S.  B.  74,  referred,  385. 

Joiut  Resolution,  Insane  Asylum,  referred,  385. 
S.  B.  134,  referred,  389. 
y.  B.  136,  referred,  391. 

S.  B.  137,  referred,  392.  • 
Reports,  S.  B.  126,  58,  121,  Joiut  Resolution  on  Insane  Asylum  and  A.  B. 

132:  395. 
S.  B.  134  :  396. 

Resolution,  report.  Public  Debt,  396. 

S.  B.  135,  referred,  416. 

A.  B.  214,  referred,  420. 

A.  B.  214,  reported,  426. 

S.  B.  142,  referred,  437. 

S.  B.  146,  referred,  449. 

S.  B.  147,  referred,  450. 

S.  B.  142,  reported,  453. 

S.  B.  143,  referred,  454. 

A.  B.  10,  Substitute,  report,  460. 

S.  B.  143,  105,  reports,  477. 

S.  B.  158,  relerred,  492. 

A.  B.  98,  referred,  497. 

A.  B.  212,  254,  referred,  498. 

S.  B.  166,  167,  referred,  499. 

S.  B.  166,  A.  B.  212,  98,  S.  B.  162,  reported,  604. 

S.  B.  168,  referred,  514. 

S.  B.  170,  referred,  515. 

S.  B.  130,  reported,  525. 

S.  B.  172,  referred,  525. 

A.  B.  213,  referred,  535. 

A.  B.  238,  referred,  541. 

a  B.  136,  A.  B.  213,  reported,  554. 

S.  B.  67,  168,  158,  A.  B.  238:  555. 

S.  B.  183,  referred,  557. 

A.  B.  97,  249,  197,  referred,  567. 

S.  B.  186,  referred,  577. 

A.  B.  191,  reported,  580. 

-A..  B.  45,  165,  referred,  583. 

tS.  B.  168,  minority  report,  568. 

S.  B.  188,  189,  190,  referred,  587. 

b.  B.  192,  referred,  590. 

A.  B.  145,  referred,  600. 

S.  B.  196,  197,  referred,  G03. 

Introduced,  S.  B.  198 :  605. 

A.  B.  145,  45  ;  S.  B.  188,  142  ;  Ashley's  report,  605. 
A.  B.  298  :  G07.    A.  B.  309,  referred,  016. 
S.  B.  186,  reported,  623. 

A.  B.  269,  249:  626.    A.  B.  367,  referred,  635. 

S.  B.  207,  referred,  641. 

A.  B.  97,  309,  reported,  646. 

S.  B.  211,  referred,  652. 

S.  B.  14,  reported,  652. 
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COMMITTEE,  JUDICIARY. 

A.  B.  327,  343,  3G4:  053.    A.  B.  323,  332,  referred,  Gfi3. 

S.  B.  183:  185.    A.  B.  327,  3Gt,  307,  298,  165,  332,  reported,  GG9. 

S.  B.  218,  referred,  673. 

A.  B.  349,  2G9,  reported,  G85. 

S.  B.  207,  reported,  G89. 

A.  B.  255 :  697.    A.  B.  235,  referred,  703. 

S.  B.  22G:  703.    S.  B.  229,  referred,  705. 

A.  B.  357  :  70G.    A.  B.  198,  referred,  707. 

S.  B.  226,  reported,  728. 

A.  B.  408,  referred,  740. 

S.  B.  234,  211,  1G7,  reported,  751. 

A.  B.  198,  343,  235,  408,  reported,  751. 

S.  B.  229,  MoCallum's  report,  751. 

S.  B.  237,  238,  referred,  760. 

a  B.  202:  76.J.    S.  B.  238:  7G7.    S.  B.  27.3,  reported,  789. 

A.  B.  432,  referred,  802. 

A.  C.  R.  relative  to  Rowo,  referred,  80G. 

A.  B.  324,  referred,  824;  reported,  827. 

Communications  from  Buckolew,  Kerr  and  Wyatt,  relative  to  State  Prison, 

referred,  829. 
S.  B.  252,  referred,  829. 
A.  B.  339 :  829.    A.  B.  333,  referred,  833. 
A.  B.  365,  333,  339,  reported,  840. 
COMMITTEE,  PUBLIC  LANDS. 

S.  B.  9,  referred,  105.    S.  B.  16,  referred,  127. 

A.  B.  12,  referred,  132. 

Report,  Coffroth,  A.  B.  12  :  145. 

S.  B.  16,  referred,  149. 

Cotl'rotli,  Report,  200. 

Chairman  made  Report,  214. 

S.  B.  94,  referred,  2G4. 

S.  B.  101,  referred,  284. 

S.  B.  103,  referred,  307. 

S.  B.  106,  referred,  321. 

S.  B.  88,  Coffrotb,  354. 

A.  B.  69,  363. 

S.  B.  163,  referred,  483. 

A.  B.  190,  referred,  374. 

A.  B.  35,  report,  398. 

Resolution,  School  Lands,  467. 

A.  B.  209,  referred,  479. 

Resolution,  Concurrent,  G,  referred,  557. 

Committee  report,  S.  B.  106,  163  ;  A.  B.  169  :  573. 

S.  B.  209,  report,  581. 

A.  B.  307,  referred,  607. 

A.  B.  316,  referred,  626. 

S.  B.  215,  referred,  658. 

A  Joint  Resolution,  8,  referred.  663. 

S.  B.  215,  Coffroth,  reported,  729. 

S.  B.  387,  referred,  732. 

A  Joint  Resolution,  report,  Coffroth,  relating  to  Settlers,  &c.,  752, 
A.  B.  67,  referred,  759. 
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COMMITTEE  ON  PUBilC  LANDS. 

A.  B.  316,  report,  766. 

A.  B.  429,  reported,  760. 

A.  B.  617,  307,  249,  reported,  796. 

A.  B.  387,  402,  reported,  810. 

A.  B.  406,  referred,  812. 

A.  B.  449,  referred,  831. 
COMMITTEE  ON  ELECTIONS. 

S.  B.  61,  referred,  194. 

S.  B.  159,  referred,  4S5. 

S.  B.  159,  reported,  534. 

S.  B.  61,  reported,  562. 

A.  B.  376,  referred,  739. 
COMMITTEE  ON  AGRICULTURE. 

A.  B.  54,  referred,  193. 

A.  B.  75,  roferre<I,  216. 

Shaw,  report,  substitute,  217. 

A.  B.  15,  referred,  259;  reported,  272. 

A.  B.  189,  referred,  419. 

S.  B.  144,  referred,  437. 

A.  B.  189,  reported,  477. 

A.  B.  265,  referred,  540  ;  reported,  554. 
A  Joint  Resolution,  10,  referred,  739. 

COMMITTEE,  PUBLIC  PRINTING. 

Joint  Standiuf;  Committee  on  Printing,  103,  105. 

Report  of  Superintendent  Public  Instruction,  referred,  lOG. 

"  Surveyor  General,  referred,  109. 

Joint  Committtee,  Report  of,  117. 
S.  B.  17,  referred,  127. 
Report,  Insane  A.sylum,  (annual),  146. 
Special  Committee  report,  S.  B.  1,  referred,  163. 
Ferguson,  (Sac.),  report,  174. 

S.  B.  17,  327. 
"  Report,  Minority,  Majority,  501. 

S.  B.  203,  reported,  634. 
Communication  from  Translator,  referred,  GG&. 
COMMITTEE  ON  ROADS  AND  HIGHWAYS. 

S.  B.  46,  referred,  177. 
S.  B.  89,  referred,  264. 
S.  B.  46,  89,  reported,  532. 
COMMITTEE,  CONTINGENT  EXPENSES  OF  SENATE. 
Report,  Uunler,  referred,  85. 
"      of,  on  Postage  Matters,  90. 
"      Bill,  5,  96. 
Communication,  141. 

McCallum's  Report,  Contingent  Expenses,  152. 

Report,  1G4. 

S.  B.  52,  Mandeville,  184. 
McCallum's  Report,  229. 
Communication  from  Supreme  Court,  230. 
COMMITTEE,  MILITARY  AFFAIRS. 

Dosli,  reported,  205. 

B.  B.  131,  referred,  381 ;  reported,  390. 
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COMMITTEE  OX  MILITARY  AFFAIRS. 

A.  B.  143.  referred,  497  ;  reported  573. 

8.  B.  239,  referred,  7  (JO. 
COMMITTEE,  PUBLIC  EXPENDITURKS. 

S.  B.  19,  referred,  127. 

Communieatioii  from  Treasurer  of  State,  referred,  133. 
CoflVotli,  Cliiiiriiiai],  made  report,  142,  149. 
Committee  appointed  by  House  to  coufer  vvitli  Senate,  205. 
A.  B.  78,  referred,  2GC.. 

Report  of  liobbs,  Superinteudent  of  Public  Instruction,  referred,  287. 
A.  B.  78,  reported  ,Sulistituto,  29.5. 
S.  B.  233,  reported,  734;  referred,  741. 
COMMITTEE,  PUBLIC  MORALS. 

Petition  relative  to  Sabbath  Day,  150. 
S.  B.  74,  referred,  210. 

Petition  of  Sliaw  relative  to  a  Sunday  Law,  227,  238. 

"        Bynum  "  "  232. 

"        McClallum       "  "  238. 

"        Crandall  "  "  239,  285. 

"        Bell,  "  "  258. 

S.  B.  74,  reported,  294. 
S.  B.  112,  referred,  336. 

Fiske  presented  Memorial  from  State  Temperance  Society,  371. 
Boll,  report  of,  371. 

Report  of  Bell  on  the  California  State  Temperance  Society,  380. 
Bell,  Petition  of,  referred,  418. 
COMMITTEE,  ENROLLED  BILLS.  •' 
S.  B.  103,  reported,  110. 
Crandall's  report,  1 14. 

S.  B.  2 ;  168.    S.  B.  22  :  174.    S.  B.  75,  reported  by  Crandall,  181. 

Crandall's  report,  184. 

S.  B.  54,  reported,  195. 

S.  B.  sundry,  reported,  213,  220. 

Mandeville's  report  on,  229. 

A?hlo_v's  report  on,  233. 

Mandeville's  report  on,  235. 

Ashley's  report  on,  237,  257,  264,  267. 

Report  of;  317,  330,  333,  339,  348,  370,  378,  384,  392,  450,  458,  480,  483, 

491,  493,  536,  537. 
Crandall's  report  on,  547,  571,  584. 
Ashley's  report  on,  590. 

Crandall's  report  on,  591,  003,  608,  614,  619,  622,  628,  634,  646,  651,  658, 

670,  675,  691,  698,  709,  716,  727,  731,  737,  751,  768,  772. 
Ashley's  report  on,  788. 
Crand.all's  report  on,  795,  796. 
Report  of,  821,  823,  826,  834,  837,  845,  846. 

S.  B.  3:  90.  S.  B.  2 :  104.  S.  B.  15:  121.  S.  B.  16:  145.  S.  B.  21  : 
168.  S.  B.  23,  29,  33,  16:  169.  -S.  B.  16,  34,  36:  170.  S.  B.  13:  175. 
S.  B.  42:  186.  S.  B.  20,  41,  50:  187.  S.  B.  57  :  239.  S.  B.  57,  63  : 
258.  S.  B.  85:  286.  S.  B.  79,  99,  101:  304.  S.  B.  95:  325.  S. 
B.  104:  332.  S.  B.  110:  358.  S.  B.  7,  Substitute,  370:  393.  S.  B. 
54:  405.  S.  B.  100:  435.  S.  B.  116,  117,  134:  449.  S.  B.  154:  475. 
S.  B.  131 :  483.    S.  B.  151 :  491.    S.  B.  11 :  505.    S.  B.  105 :  505.  S. 
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COMMITTEE  OJI  ENROLLED  BILLS. 

B.  143:  505.  S.  B.  132,142  :  523.  S.  B.  113,  164:  534.  S.  B.  8. 
169,178:561.  S.B.  67:571.  S.  B.  205 :  639.  S.  B.  203,  reported, 
651. 

KesolutioD  erapowerinff  Engrossing  Clerk  to  employ  an  Assistant,  664. 

S.  B.  173:  674.    S.  B.  202:  676.    S.  B.  187,  188:  696.    S.  B.  219:  703. 
S.  B.  198:  731.    S.  B.  4,  232:  741.    S.  B.  171:  753.    S.  B.  186:  772. 
S.  B.  235,  236 :  785.    S.  B.  207  :  786.    S.  B.  233 :  790.    S.  B.  244 :  795. 
S.  B.  212,  reported,  837. 
COMMITTEE,  EDUCATIOX. 

S.  B.  338,  referred,  338. 

S.  B.  113,  Merrick,  reported,  477. 

A.  B.  257,  referred,  608 ;  reported,  704. 
COMMITTEE,  MILEAGE. 

Report,  93.  100,  460. 
COMMITTEE,  COUNTIES  AXD  COUNTY  BOUNDARIES. 

S.  B.  49,  referred,  177  ;  reported,  191. 

A.  B.  64,  referred.  194 :  reported,  224. 

A.  B.  1 19,  referred,  264 ;  reported,  435. 

A.  B.  273,  referred,  635 ;  reported,  045. 

S.  B.  222,  referred,  680 :  reported,  794. 
COMMITTEE  ON  INTERNAL  IMPROVEMENTS. 

Wagon  Road.  Mariposa ;  S.  B.  161 :  485. 

S.  B.  160,  reported.  49). 
COMMITTEE  ON  CORPORATIONS. 

S.  B.  10,  referred,  107  ;  reported,  111. 

A.  i).  25,  referred,  166;  reported,  170. 

A.  B.  96,  referred,  222. 

S.  B.  87,  referred,  234. 

A.  B.  96,  reported,  239. 

S.  B.  87,  reported,  295. 

A.  B.  147,  referred,  358,  380;  reported,  .380. 

S.  B.  127 :  38.3.    S.  B.  138:  416.    S.  B.  141,  referred,  427. 

A.  B.  207,  referred,  479. 

S.  B.  141,  reported,  496. 

A.  B.  207,  referred,  498. 

S.  B.  141,  referred,  516, 

A.  B.  290,  referred,  537. 

S.  B.  176,  referred,  537. 

A.  B.  207,  reported,  539. 

A.  B.  223,  278,  referred,  540. 

S.  B.  189,  referred,  549. 

A.  B.  223,  278,  290,  211,  reported,  562,  563. 

S.  B.  181,  127,  reported,  562,  563.- 

A.  B.  290,  referred,  580. 

S.  B.  176,  referred,  581. 

A.  B.  263,  refer-ed,  627  ;  reported,  631. 

S.  B.  216,  referred,  651. 

S.  B.  141,  reported,  658. 

A.  B.  263,  reported,  730. 

A.  B.  402:  739.    A.  B.  421,  referred,  805. 
COMMITTEE,  COMMERCE  AND  NAVIGATION. 

S.  B.  24,  ^5,  26,  referred,  132. 
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COMMITTEE  ON  COMMERCE  AND  NAVIGATION. 
a.  B.  25,  reported,  206. 

Petition,  San  Francisco  County,  Sliaw,  referred,  232. 

A.  B.  172,  referred,  386;  reported,  387. 

A.  B.  27,  referred,  420. 

Petition,  Vallejo,  Bynum,  524. 

A.  B.  120,  referred,  548. 

A.  B.  27,  reported,  554,  571. 

R.  B.  200,  201,  referred,  622;  reported,  635. 

Substitute  for  Bill  201,  reported,  635. 

S.  B.  208,  reported,  146. 

A.  B.  374,  referred,  707  ;  reported,  774. 

A.  B.  120,  reported,  797. 

A.  B.  308,  referred,  813;  reported,  832. 
COMMITTEE,  FEDERAL  RELATIONS. 

A.  R.  1,  2,  referred,  126.    Pay  United  States  OfBoers,  refeired,  190. 
port,  Merritt,  195. 

S.  B.  104,  referred,  307;  reported,  317. 

Joint  Resolutions,  9,  11,  referred,  663,  697. 

Concurrent  Resolution,  referred,  697. 
COMMITTEE,  HOSPITALS. 

To  visit  Insane  Asylum,  105. 

Petition,  Sisters  of  Mercy,  Merritt,  271. 

S.  B.  108,  reported,  323. 

S.  B.  100,  referred,  485;  reported,  735. 

A.  B.  38,  referred,  419  ;  reported,  538. 

A.  B.  157,  referred,  556;  reported,  572. 

A.  B.  57,  reported,  716. 
COMMITTEE,  MINES  AND  MINING  INTERESTS. 

S.  B.  37,  Norman,  147.    S.  B.  32,  referred,  149. 

S.  B.  44,  referred,  177  ;  reported,  207. 

S.  B.  32,  Majority  Report,  Norman,  274;  Minority  Report,  Bosli,  275. 
S.  B.  98,  referred,  281. 

Report  of  Majority  and  Minority  ordered  printed,  281. 

S.  B.  37,  Merritt,  referred,  371. 

A.  B.  102:  420.    A.  B.  245,  referred,  556. 

S.  B.  4,  Merritt,  report,  612. 

A.  B.  144,  referred,  653. 

S.  B.  141,  reported,  737. 

A.  B.  126,  referred,  740. 

S.  B.  98,  reported,  839. 

A.  B.  102,  reported,  839. 
COMMITTEE,  STATE  PRISON. 

Petition,  Smiley,  referred,  186. 

Report,  Westmoreland,  211. 

A.  B.  248,  referred,  466 ;  reported,  468. 

Petition,  Relief  of  Day,  Bell,  referred,  537. 

Committee  on  Memorial  made  Report,  549. 
COMMITTEE,  PUBLIC  DEBT. 

S.  B.  195,  referred,  003. 
COMMITTEE,  EMIGRANTS. 

Appointment  of  A.  G.  Bell,  621. 

Con  lirmation  by  Senate,  630. 
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CLERKS,  SENATE. 

Relative  to,  179. 

COULTER. 

Petition  of,  AVagon  Road,  485. 

D. 

DOSH. 

Appeared  and  took  hi.s  Scat,  5. 
Elected  President,  pro  leni.  7. 
Introduced  bill,  74. 
Resolution,  Prayers,  92. 

"        St*te  Treasurer,  100. 
Petition,  change  County  Seat,  110. 
S.  B.  15:  113. 

Report  of  State  Treasury,  117. 

S.  B.  21,  referred  to  Judiciary  Committee,  128. 

S.  B.  32,  introduced,  Ul. 

Petition  against  the  removal  of  the  County  Seat  of  Tehama,  1G7. 
Report,  County  Seat  of  Tehama,  176. 
S.  B.  49,  introduced,  177. 
A.  B.  68,  reported,  205. 

Petition,  Board  of  Supervisors  Shasta  County,  referred,  262. 
S.  B.  97  :  270. 

Minority  report,  Mines  and  Mining  Interests,  275. 
S.  B.  102  :  289. 

Moved  to  print  Joint  Resolutions  concemiDg  Public  Debt,  292. 
Petition,  negroes,  294. 

Resolution  to  adjourn.  Memory  of  Washington,  324. 
Petition,  Shasta,  337. 

S.  B.  131,  report  of  Committee  on  Military  Affairs,  390. 

S.  B.  149:  454.    S.  B.  156:  467.    S.  B.  149:  523. 

Question  of  Privilege,  539. 

A.  B.  143,  report  of  Committee,  573. 

S.  B.  224:  687.    S.  B.  250:  823. 

Leave  to  withdraw  Papers  of  Tehama  and  Shasta  Counties,  849. 
Vote  of  Thanks,  857. 
DE  LA  GUERRA. 

Appeared  and  took  his  Seat,  5. 

Report  of  Select  Committee  on  Printing,  85. 

Resolution,  Laws  in  Spanish  of  la.st  Session,  99. 

"        relative  to  Translation  of  Laws,  Ainsa,  113. 
Leave  of  Absence,  116. 
S.  B.  63,  referred  to  himself,  194. 
A.  B.  75,  54,  reported,  232. 
S.  B.  62.  reported,  256. 
A.  B.  212:264.    A.  B.  15,  reported,  272. 
S.  B.  Ill :  330. 
A.  B.  112,  reported,  488. 
Resolution,  Translation,  389. 
A.  B.  189,  reported,  477. 
S.  B.  144,  reported,  477. 
S.  B.  165,  substitute  A.  B.  112:  488. 


ni 

DK  LA  GUERRA. 

A.  B.  :i50;  GIO.    A.  B.  392,  reported,  753. 

Report  concerning  Translation  of  Select  Laws.  849. 
DISTRICT  COURT. 

S.  B.  2,  Ninth  Judicial  District. 

S.  B.  3,  Twelfth  Judicial  District. 

A.  B.  242,  Fourteenth  Judicial  District. 

DOCK-MASTER. 

S.  B.  2T,  of  Sau  Francisco. 

DENVER,  J.  W. 

S.  B.  35,  relief  of. 
DISTRICT  ATTORNEY. 

S.  B.  43,  Compensation  of,  of  Siskiyou. 

A.  B.  I'J,  "  Contra  Costa. 

DEBT  OF  STATE. 

S.  B.  53,  provide  for. 

S.  B.  I'J'),  to  pay  certain  Equitable  Claims. 

DEL  NORTK. 

A.  B.  204,  to  create  County  of. 
DELINQUENT  TAXES. 

A.  B.  254,  in  certain  Counties. 

A.  B.  203,  in  Calaveras  County. 
DISTRICT  JUDGES. 

S.  B.  2.')0,  to  provide  for  Salary  of,  for  January,  1857. 

DIVORCES. 

A.  B.  07,  concerninpr. 
DIVIDING  THE  STATE  INTO  COUNTIES. 

A.  B.  277,  and  e.stabli.-ihing  Seats  of  Justice. 

DKNHAM,  P.  U. 

S.  B.  22C,  to  sell  Real  Estate  belonging  to  her  Minor  Children. 
DEFICIENCY  BILL. 

A.  B.  452,  Januarv,  1857. 


E. 


S.  B.  to  repeal  Cliarter  of  Town  of 

S.  B.  155,  to  establish  the  Residence  of  Couuty  Judge  in  County  of. 

A.  B.  409,  to  divide  Office  of  Collector  from  Sheriff  of 

A.  B.  380,  and  Sacramento  appropriate  Money  for  Wagon  Road. 

S.  B.  30,  A.  B.  333,  Settlement  of,  of  deceased  Persons. 

A.  B.  211,  Election  of  Trustees  for. 
A.  B.  25,  to  Incorporate  the  Town  of. 
A.  B.  35,  to  cede  certain  Pi-operty  to. 

S.  B.  Ill,  234,  concerning. 

S.  B.  159,  to  regulate. 


A.  B.  376,  for  Prpsident  and  Vice-President. 


115s 
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ETAXS. 

Secretary  of  Senate,  8. 

Handed  to  Sergeant-at-Arms  Articles  of  Impeachment  against  Controller 

"Whitman,  370. 
Leave  of  Absence  granted,  381. 
Resolution  empowering,  to  employ  a  Clerk,  4T9. 
Resolution  relative  to  Pay  of,  843. 

F. 

FISKE. 

Appeared  and  took  his  Seat,  5. 

Resolution  relating  to  Organization  of  Senate,  9. 

"       pay  Secretary  and  Assistant  Secretary,  77. 

"       Sergeant-at-Arms,  arrangement  with  Postniaster,  79. 
Motion,  report  Sergeant-at-Arms  referred  to  Committee  on  Contingent 

Expenses,  85. 
Regarding  Insane  Asylum,  92. 
SuVjstitute  Resolution,  State  Prison,  115. 
Resolution,  relative  to  In.sane  Asylum,  122. 

Official  Map,  148. 
Petition,  Charter,  El  Dorado,  126. 
Report,  Chairman  of  El  Dorado  Delegation,  130. 
Petition,  Relief  of  Placervillc  American,  213. 
S.  B.  82:  223. 
A.  B.  52:  273. 
S.  B.  10:  328. 

Memorial  of  State  Temperance  Society,  371. 
Joint  Resolution  4,  report,  387. 
Concurrent  Resolution,  Funds,  456. 
S.  B.  161  :  491. 

Report,  Committee  on  Claims,  G.  W.  Ryckman,  748. 
Report  on  Petition  of  McGee  &  Flaherty,  757. 

"  "        Wm.  Clark,  758. 

"         Claim  of  J.  H.  Hardy  and  others,  778. 
FERGUSOIT,  (OF  SiERR.v) 

Appeared  and  sworn  in,  5. 

Introduced  S.  B.  45 :  177.    S.  B.  115:  358. 

A.  B.  232,  reported,  599. 

Petition,  Sherifls  of  Tuolumne  and  Mariposa  Counties,  710. 
FERGUSON,  (OF  S.\cn.uiEXTO.) 

Report,  Public  Printing,  174. 
Resolution,  Supreme  Court  Reports,  178. 
S.  B.  55  :  185.    S.  B.  69,  introduced,  208. 
Petition,  Mallou,  268. 

S.  B.  17:  320.    S.  B.  134:  389.    S.  B.  203,  reported,  634. 

A.  B.  212,  reported,  655. 

S.  B.  215:  658.    S.  B.  248:  818. 

Appeal,  831. 

S.  B.  248,  Concurrent  Resolution  relative  to,  840. 
FEES  OF  OFFICE. 

A.  B.  236,  certain  Counties. 
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FEES  OF  OFFICE. 

A.  B.  45,  to  regulate. 

A.  B.  220,  Yuba  County. 

S.  B.  229,  to  regulate. 
FREZNO  COUNTY. 

A.  B.  224,  levy  Special  Tax. 

S.  B.  194,  concernmg  County  Treasurer. 
FEATHER  RIVER. 

S.  B.  granting  Lathrop  and  others  the  right  to  build  a  Bridge  at  Oroville. 

A.  B.  47,  declare  Navigable. 
FANNING,  H.  M. 

S.  B.  92,  Relief  of. 

FOREIGNERS. 

S.  B.  9."!,  provide  for  protection  of. 
S.  B.  137,  protection  and  liabilities. 
A.  B.  245,  126,  368,  protection  and  liabilities. 
FOLSOM,  JOSEPH  L. 

S.  B.  18G,  Executors  of,  to  sell  Real  Estate. 

FUNDED  DEBT. 

S.  B.  192,  provide  for  payment  of  Interest. 

FREER,  PETER. 

A.  B.  302,  to  reimburse  for  Moneys  overpaid  on  Foreign  Miners'  Licenses. 


G. 

GOODWIN. 

Appeared  and  Sworn  in,  7. 

Inviting  Ministers  to  officiate  as  Chaplain,  96. 

S.  B.  85,  reported,  286. 

Resolution  in  honor  of  Memory  of  Washington,  330. 

Petition  of  Negroes,  349. 

Petition  of  A.  Sutter,  357. 

S.  B.  127:  375.    S.  B.  143:  437. 

A.  B.  10,  reported,  460. 

S.  B.  151,  152  :  460.    8.8.169:514.    S.B.  274:525.    S.B.  176:537. 

S.  B.  187,  reported,  586. 
A.  B.  220  :  657.    A.  B.  378,  reported,  677. 
Amendment  of  Ninth  Standing  Rule,  680. 
S.  B.  207,  reported,  689. 
Resolution  relative  to  additional  Rule,  706. 

A.  B.  413  :  766,  784.    A.  B.  363  :  791.    A.  B.  234,  reported,  827. 

GALLAGHER. 

Elected  Chaplain,  11. 
Resignation,  92. 

GRAY,  B.  S. 

S.  B.  09,  to  release,  from  Liability  to  State  of  California. 
A.  B.  408,  to  release,  from  certain  Bonds. 

GRIMES,  PRICE. 

A.  B.  172,  to  build  a  Wharf  on  Napa  Creek. 

GAME. 

A.  B.  136,  Protection  of. 

GUARDIANS. 

A.  B.  212,  165,  appointment  and  Duties  of. 
S.  B.  198,  to  sell  certain  Real  Estate. 
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GAMING. 

S.  B.  183,  to  prohibit. 
GOMKZ,  RAFAEL. 

A.  B.  321,  to  receive  and  enjoy  certain  Property. 
GUXN,  GEORGE  0. 

A.  B.  343,  granting  Administrators  or,  to  sell  Real  Estate. 
GRAXD  JURORS. 

A.  B.  323,  Cliallenges  of. 

GODDARD. 

Official  Map,  503. 

GAUGER. 

G.  "U'.  Ryder  appointed,  621. 
Resolution  of  Xorman  relative  to.  629. 
Committee  appointed  under  Resolution,  630. 
Report  of  Committee,  671. 
Confirmation  and  Appointment  of,  614. 


H. 

HOMESTEAD  PROPERTY. 

S.  B.  1,  to  protect  from  Forced  Sales. 

S.  B.  162,  to  exempt  from  Force  Sale  in  certain  cases. 

S.  B.  190,  to  set  apart,  &c. 
HUSBAND  AND  "«'IFE. 

S.  B.  151,  substitute  for  A.  B.  10. 

A.  B.  10,  Rights  of. 
HIGGINBOTTOM,  E.  C. 

S.  B.  12,  change  of  Name. 
HARBOR  MASTER. 

S.  B.  26,  to  amend  Act  regulating  Duties  of,  in  San  Francisco. 

S.  B.  78,  Port  of  San  Francisco. 
HUMBOLDT  COUNTY. 

A.  B.  63,  Compensation  of  County  Judge  and  District  Attorney. 

S.  B.  162,  to  provide  for  sales  of  Lots  in  Towns  and  Villages  oC 

A.  B.  299,  Special  Tax. 

HOGS. 

A.  B.  15,  concerning,  in  the  Counties  of  Marin,  Sacramento,  Sanislaua,  Ala- 
meda, Yuba  and  Santa  Clara. 

-V.  B.  189,  concerning,  in  the  Counties  of  Colusi,  Tehama  and  Butte. 
HUMBOLDT  BAY  AND  HARBOR. 

A.  B.  1 14,  to  prevent  Owners  of  Sawmills  from  obstructing  Channels  of. 
HOWARD,  W.  D.  M. 

S.  B.  110,  Executors  to  sell  Property  at  Private  Sale. 


HALL. 

HIGGINS. 

HUNTER. 


Substitute  Resolution  of  Brent,  Insane  Asylum,  410. 

Elected  Trustee  of  Insane  Asylum,  long  term,  415. 

Sergeant-at-Arms,  8. 
Report,  84. 

Receive  Controller's  AVarrants,  91. 
Furnish  Newspapers,  91. 
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HUNTER. 

Resolution  to  givo  Senate  Information,  133. 

"       to  obtain  Room  for  Judiciary  Committee,  131. 
Communications,  134,  140,  141. 

Articles  of  Impeachment  to  servo  on  Controller  Whitman,  370. 

Resolution  to  serve  Process,  378. 

Sworn  in  Bates'  Case,  406. 

Report  on  Post  Office  Stamps,  42G. 

Pay  of;  844. 

Vote  of  Thanks,  852. 

I, 

IMPEACHMENT,  HIGH  COURT  OF. 

McKiuie  and  Watkins,  Committee  of  Assembly,  238. 
Resolutions,  Whitman,  268. 

"  of  Ashley,  Impeachment  of  Whitman,  Controller,  269. 

"  of  Assembly,       "  "  269. 

Committee  Assembly,  notice  of  Impeachment  against  Bates,  296. 
Resolution,  Assembly,  29G. 
Articles  of  Impeachment  against  Bates,  297. 
Committee  of  Five  appointed.  Impeachment  against  Bates,  303. 
Resolution,  report,  Ashley,  case  of  Bates,  313. 
Committee  of  Three,  Attorney-General,  process,  316. 
Time  of  Trial,  Bates,  317. 

Committee  appeared,  preferred  Articles  of  Impeachment  against  6.  W. 

Whitman,  Controller  of  State,  340. 
Resolution,  Mandeville,  346. 

Articles  of  Impeachment  against  G.  W.  Whitman,  Controller  of  State, 

handed  to  Sergeant-at-Arms,  370. 
Resolution,  Subpcnas,  378. 
Witnesses'  Names,  Bates,  404. 
Rules  of.  Motions,  Discussion,  404,  405. 
President  Sworn,  Senators  sworn.  State  vs.  Bates,  406. 
Bates  with  counsel,  appeared,  407. 

Resolution,  Bates's  Trial,  Attorney-General  to  appear,  407. 
Proceedings,  407. 

Ayes  and  Noes,  McKune's  order,  407. 
Proceedings ;  answer,  408. 
Adjourned,  410. 

Assembly  Message,  relative  to,  415. 

Proceedings ;  appearance  of  Managers  ;  Replication  of  Managers  read, 

424,  425. 
Order  of  Trial;  Plea,  425. 
Adjournment,  426. 
Hour  of  Trial ;  adjournment,  429. 
Hour  of  Trial,  G.  AV.  Whitman,  Controller,  437. 
Oath  to  President,  Senators,  and  OfBcers  administered,  438. 
Answer  of  Whitman,  438. 
Adjournment,  Case  of  Whitman,  447. 
Proceediugs,  Trial  of  Bates  ;  Adjournment,  448. 
Proceedings,  Trial  of  Bates,  452,  456. 
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IMPEACHMENT,  HIGH  COURT  OF. 

Adjournment,  457. 

Proceedings;  Protest,  462. 

Sentence  of  Court ;  Secret  session,  463. 

Open  session ;  Sentence  of  Court,  464. 

Adjournment.  4G5. 

Trial  of  G.  W.  Whitman,  543. 

Replication,  544. 

Protest,  54G. 

Trial  of  G.  W.  Whitman  ;  Proclamation,  551. 

Rejoinder  read  ;  D.  F.  Douglass  sworn  ;  Official  Reporter  ordered  to  take 
evidence,  552. 

E.  G.  Vaughan  sworn ;  Books  of  Controller,  and  Treasurer's  Report  brought 

into  Court ;  adjourned,  553. 
Trial  of  G.  W.  Wliitman  ;  Bell  offered  Resolution  concerning  evidence,  559. 
Carpenter  offered  order  relative  to  witnesses;  adjournment,  560. 
Trial  of  G.  W.  Whitman ;  Ball,  Norris,  Burton,  English,  Vaughn,  Clerk 

Controller's  OfiBce,  sworn,  568. 
Wells,  Reid,  sworn ;  Hall,  affidavit  submitted,  569. 
Order  for  appearance  of  E.  A.  Rowe  to  testify,  569. 
Fetter,  Maddux,  sworn,  569. 
Other  Proceedings,  570. 
Adjournment,  570. 
Trial  of  G.  W.  Whitman,  577. 
Certificate  of  Illness  of  Rowe,  578. 
Woods,  W.  W.  Brooks  and  Maddux  sworn,  578. 
McKimm,  ordered  by  the  Court,  579. 
Maddux  and  Reed  sworn,  579. 
Adjourned,  579. 
Trial  G.  W.  Whitman,  584. 
Adjourned,  585. 
Trial  G.  W.  Whitman,  595. 
Rowe  sworn,  595,  596,  597. 
Adjourned,  597. 
Trial  G.  W.  Whitman,  601. 
Protest  of  Counsel  for  State,  601. 
Griswold  sworn,  602. 
Adjourned,  602. 
Trial  G.  W.  Whitman,  609. 
Motion  of  Counsel,  609. 
Adjournment,  610. 
Trial  G.  W.  Whitman,  614. 
W.  T.  Wallace  explains  his  absence,  615. 
Wallace,  Redding  and  Allen  sworn,  615. 
Adjourned,  615. 

Trial  G.  W.  Whitman,  628.  , 

Taylor  sworn,  029. 

Adjournment,  629. 

Trial  G.  W.  Whitman,  636. 

Adjournment,  636. 

Trial  G.  W.  Whitman,  664. 

Adjournment,  667,  664. 

Trial  G.  W.  Whitman,  700. 
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IMPEACHMENT,  HIGH  COURT  OF. 

James  Allen,  Lieut.  Gov.  R.  M.  Anderaon,  D.  F.  Douglass  and  Mr.  Vaughn, 

Clerk  Controller's  Office,  sworn  for  defense,  which  here  rested,  101. 
Kingsbury  sworn,  rebutting  testimony,  101.  102. 
Trial  G.  W.  Whitman,  122. 

Estell  sworn,  defense  ;  Gov.  Johnson  recalled  for  rebutting  testimony,  122. 
Swezy,  argument,  122. 
Adjourned,  123. 

Trial;  argument  of  Swezy  concluded  ;  argument  of  Perley  for  defense,  129. 
Trial;  Perley  concluded ;  Edwards' argument ;  adjournment,  135. 
Trial;  Hall,  conclusion;  Secret  Session,  143. 
Votes  upon  Articles  of  Impeachment,  144,  145,  146,  141,  148. 
Refusal  to  reinstate  Controller  G.  W.  Whitman,  146,  141. 
INSANE  ASYLUM. 

Resolution  relative  to,  81,  92. 

Substitute  for  Resolution  relative  to,  93. 

Annual  Report  of,  referred  to  Committee  on  Printing,  146. 

Resolution  of  Taliaferro  for  Committee  to  report,  334. 

Election  of  Officers  for,  362. 

S.  B.  160  :  485. 

Joint  Resolution  refused,  385. 

Report  of  Joint  Committee,  Melony,  391. 

Resolution  of  Coffroth,  392. 

Resolution  of  Joint  Convention  on  Election  of  Officers,  395. 

Minority  Report,  Waitc,  398. 

Resolution  of  Taliaferro  relative  to  Officers  of,  412. 

Concurrent  Resolution  relative  to  Election  of  Officers  of,  416. 

Rules  suspended,  Mandeville,  432. 

Resolution,  434. 

Printing  Report,  434. 

Other  Proceedings,  435. 

Reconsideration  of  Resolution,  450,  451. 

Communication  of  Dr.  Langdon  laid  on  the  Tal)le,  468. 

Joint  Convention,  Election  of  Officers,  410. 

Election  of  Officers,  411,  412,  413,  414,  415. 

Communication  from  Waite,  416. 

Merrick,  Resolution  of,  416. 

S.  B.  101,  reported,  135. 

A.  B.  38,  Insane  Asylum. 

S.  B.  160,  concerning  Officers. 

S.  B.  118,  to  establish. 
INTEREST  OF  MONEY. 

S.  B.  6,  to  regulate. 
INTEREST  COUPON. 

S.  B.  48,  to  issue  to  Membries,  Driesberg  &  Co. 

INTEREST. 

S.  B.  192,  payment  of,  on  Funded  Debt  of  the  State. 
INSOLVENT  DEBTORS. 

S.  B.  14,  Attachments  against. 

S.  B.  124,  211,  relief  of. 
IMPRISONMENT. 

S.  B.  20,  Persons  in  Custody  under  Sentence  of. 
INSANE  PERSONS. 

A.  B.  151,  Governor  to  remove  to  Asylum. 
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INDIGENT  SICK. 

A.  B.  186,  of  Butte  County. 

A.  B.  261,  57,  Counties  of  this  State. 

A.  B.  342,  of  Placer  County. 
INDIAN  DEPARTMENT. 

A.  B.  143,  Pay  of  Officers. 
INDIAN  RESERVATION. 

A.  J.  R.  9,  relating  to. 
INDIAN  HOSTILITIES. 

A.  B.  379,  Treasurer  of  State  to  issue  Bonds 

INFORMATION. 

S.  B.  197,  from  certain  State  Officers. 


J. 

JOHNSON,  (or  Sacramento.) 

Appeared  and  sworn  in,  5. 
Committee  on  Joint  Rules,  5. 
Petition  for  Relief  of  Winn,  99. 
Report  of  Finance  Committee,  107. 
S.  B.  16,  introduced,  127. 
Petition,  'W'inn,  referred,  191. 
S.  B.  38,  reported,  192. 
Account  of  Rivett  &  Co.  237. 

S.  B.  94,  referred  to  Committee  on  Public  Lands,  264. 

Petition,  negroes,  294. 

Petition,  De  Vitt,  304. 

Claim  of  Baker  it  Livingston,  311. 

S.  B.  121:  361.    S.  B.  135:  389.    S.  B.  1.-J9:  428. 

Petition,  Sacramento  River  Bridge,  514. 

S.  B.  168:  014.    S.  B.  173:  525. 

Resolution,  Delinquent  Taxes,  538. 

S.  B.  173,  reported,  589. 

S.  B.  194,  rcport.-d. 

Petition,  County  'VTarrants,  631. 

A.  B.  300:  632.    A.  B.  212:  G5G.    A.  B.  377:  677.    A.  B.  306:  765. 

A.  B.  426,  reported,  778. 
S.  B.  173,  reported,  778. 
0.  R.  relative  to  Revenue  Laws,  814. 
A.  B.  452,  reported,  838. 
JOHNSON,  (or  El  Dorado.) 

Appeared  and  sworn  in,  5. 
S.  B.  46,  introduced,  177. 
A.  B.  258,  reported,  69C. 

JUDGE. 

S.  B.  42,  Salary  of,  of  San  Francisco. 

A.  B.  107,  •'     San  Joaquin. 

S.  B.  174,  of  the  Plains. 
JUDGES,  COUNTY. 

S.  B.  57,  concerning. 
JUDICIAL  DISTRICTS. 

A.  B.  103,  Tl.irteenth. 
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JUniCTAL  DISTRICTS. 

A.  li.  55,  Kightli,  Ninth  and  Fiaeenth. 

a  B.  99,  Courts  of  Twelflh. 

A.  B.  354,  Courts  of  Third. 

S.  B.  2,  Ninth. 

S.  B.  3,  San  Mateo. 

A.  B.  242,  Fourteenth. 

A.  B.  on,  Tenth. 

S.  li.  250,  Ninth,  Judge  to  hold  Speci:il  Tcnii, 

S.  B.  no,  to  detine  Boundaries  of  Fourth  and  Twelfth. 

A.  B.  :i34,  Eighth,  Ninth  and  Filtccnth. 

JUSTICES. 

S.  B.  123,  concerning. 

K. 

KENDALL. 

Elected  Assistant  Phj-sician  of  Insane  Asylum,  472, 
KERRICK,  JAMES. 

S.  B.  50,  relating  to. 

KLAMATH. 

A.  B.  181,  County  of 

L. 

LYONS. 

Elected  Trustee  of  In.sano  Asylum,  sliort  term,  473. 

LESTER. 

Elected  Trustee  of  Insane  Asylum,  long  term,  475. 

LEE. 

ray  of,  843. 
LAND  WARRANTS. 

S.  B.  103,  Patents  to  Locators. 

LAND,  PUBLIC. 

A.  B.  fiO,  live  hundred  thousand  Acres. 

A.  J.  R.  6,  Congress  donates,  to  certain  Counties. 

LAND  OFFICE. 

A.  J.  R.  11,  to  establish  an  additional. 

LOTS. 

A.  B.  200,  to  provide  for  Sale  of,  in  Towns  and  Tillages. 

LOS  ANGELES. 

A.  B.  29G,  additional  Tax. 

A.  B.  322,  Supervisors  of. 
LARKIN,  THOMAS  0. 

A.  B.  3G4,  to  Sell  certain  Lauds. 
LEGAL  PUBLICATIONS. 

A.  B.  417,  concerning. 

ivr. 

McCALLUM. 

Appeared  and  took  liis  Seat,  5. 

Notice  of  Bill,  71. 

Bill  3,  introduced,  84. 

Majority  Report,  State  Treasury.  110. 

lids 


M(  f  Al.l.fM. 

i;'<|iiirl  1111(1  lii'snliiUciii,  liirc  ol' Udiiiii  fur  .) iiilic'mry  (loiiiiiiitloo,  1G4. 

id'poil,  Colli iii);:i'nt  IvviH'iiscs,  HVl. 

S.  b.  (!9,  III,  12,  1.'>,  r.1,  rcportpd,  2'2~i. 

I'liairinnu  ('oniiiiiUci'  Ciiiiliiigeut  KxiioimoH,  ri'poil,  22'J. 

I'oUtion,  Siindiiy  Iiiiw,  2:i8. 

lii  port,  Sl'Ii'cI  .loiiil  (!c>iMiiiill<'C,  231). 

IN'soliitidii  n-liilivo  to  AVunniilii,  cunoellalioii  nf.  '200. 

I'rtitioii,  NopiuC'S,  2X5. 

CoKolulioii,  Public  Dilil,  'J'.H. 

B.  107  :  :)21. 
'iuMlion  ol'  rriviloifo,  I'.  S.  Toiit,  '•">'. 
Million  on  Uulr«  of  Iniiicacliiiiciit,  404. 
S.  I).  112:  1:17.    S.  ]i.  160:  ISO. 
llo.solulion,  A.HMOinlily  ('micurri-nl,  507. 
S.  B.  182  :  &fiO. 
.\pi)cnl,  Onu,  702. 
S.  B.  22t> :  705, 
Strike  out  2O1I1  Htilr,  700. 
Apjipiil,  710,  711,  7iy. 
A.  B.  2:13 :  733. 
Question  of  Privilo)^,  735. 
Appoal  from  Pccision  of  Cliair,  703.  TO  I. 

lUfiKK. 

Appeared  and  look  liis  Seal, 
A.  B.  38,  roporl'-d,  207. 
IS.  B.  7!i:  210. 
A.  B.  33  ;  202. 
S.  n.  7!);,t87. 
I'ptition,  noproci",  201. 
Notice  of  bill,  .IK7. 

A.  B.  137  :  413.    A.  B.  51,  ropnrteil,  IS  I. 

S.  B.  1  or. :  39!). 

A.  B.  180,  reported,  626. 

S.  B.  19G:  G03. 

A.  B.  295,  reported,  626. 

S.  B.  217  :  673. 

A.  B.  3H6  :  090. 

S.  B.  232,  reported,  720. 

MANDEVILLIO. 

.\ppeared  ami  sworn  in,  5. 

OlVered  Resolntion  to  elect  Olllcers,  7. 

"     Amendments,  20. 

"     Motion,  Joint  Convention,  80. 
Kxciised  Irom  Committee  on  State  Hospital,  90. 
Moved  to  adjourn  (Vinvoiition,  94. 
l,eavo  of  nbsence,  110. 
HeHolulioii,  AhBentoes,  126. 
S.  B.  621,  69,  CO,  61,  introduced,  191. 
licnve  to  witlidnnv  I'npers  ofKerrick,  201. 
Petition,  ICcniik,  20(!. 
A.  B.  101  :  207. 
S.  B.  72  :  209. 
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MAXni'VlLLK. 

Roportod  ICiimlloa  Bills,  22;). 

Leave  to  withdraw  Clark's  Piipers,  231. 

Reported  ICnrolled  Bills.  2.'!.'). 

S.  B.  9:) ;  204. 

Resolution,  Trial  of  Bates,  .'!K!. 
S.  B.  li:i:  X'.H. 

Resolution,  High  Courl  of  rinpcichmcut,  'MC,. 

Appeal  from  decision  of  Chair,  ^(M. 

.Suspension  ol' Rules,  Insane  Asylum.  4.'!2. 

Veto  Messajje,  -Lia. 

Repors  of  Tuolumne  Delefration,  50j. 

a  B.  172:  r)23.    S.  B.  171  :  Til 5. 

Appeal,  530. 

Re.solution  to  pay  Reporter.  511. 
A.  R.  2(52 :  5(U.    A.  B.  327,  reported,  025. 
Resolution  relative  to  adjournment  of  Lefri.shiture,  705. 
Appeal,  831. 

MALONEV. 

Appeared  and  sworn  in,  5. 

Appointed  on  Committee  for  Insane  Asylum  in  place  of  ^^anl',eville.  00. 
Oll'ered  Substitute  forFiske'.s  Resolution,  Insane  Asylum,  93. 
Report,  Committee  on  Kngro.5sed  Bills,  1 04. 

S.  B.  15  :  121.     S.  B.  42 ;  18G.     S.  B.  20,  41,  50  :  1S7.     S.  B.  52,  report 

of  Enp;rossina;  Committee,  191. 
A.  B.  40,  ppport,  Engrossing  Committee,  1 90. 
S.  B.  43  :  199.    S.  B.  19:  210.    S.  B.  78,  report,  221. 
A.  B.  77,  report,  221. 

S.  B.  57 :  239.    S.  B.  24,  25,  minority  report,  252,  253. 
Petition,  Fanning,  258. 
a  B.  57,  63,  report,  258. 

S.  B.  89,  referred  to  Committee  on  Roads  and  Ilig-lra-ays,  254. 
8.  B.  79,  90,  101,  report,  engrossed,  304. 
A.  B.  84,  report,  311. 

S.  B.  95:  325.    S.  B.  104:  332.    S.  B.  110,  reported,  35.S. 
S.  B.  substitute  7 :  370.    S.  B.  39,  report,  388. 
Report,  Joint  Committee,  Insane  Asylum,  .391. 

S.  B.  7  :  393.    S.B.  54:  405.    S.  B.  100  ;  435.    S,  B.  110,  117,  13.|  :  449. 

S.  B.  154,  report,  475. 
A.  B.  193,  report,  478. 

S.  B.  13)  :  483.    S.  B.  151  :  -191.    S.  B.  8,  lOO,  178,  report.  501. 

A.  B.  256,  report,  564. 

S.  B.  67,  report,  571. 

A.  B.  282,  report,  580. 

S.  B.  205  :  039.    S.  B.  203,  report,  051. 

A.  B.  370,  reported,  657. 

Resolution,  relating  to  Assistant  Ena;rossing  Clerk,  664. 
S.  B.  173:  674.    S.  B.  220:  675. 
P.  B.  202,  report,  676. 
A.  B.  320,  report,  676. 

S.  B.  187,  188:  696.    S.  B.  198 :  731.    S.  B.  4,  332  :  741. 

Appeal  from  Decision  of  Chair,  742. 

S.  B.  176:  753.    S.  B.  213:  770.    S.  B.  186,  report,  772. 


928 


>fALONEY. 

Appeal  from  Decision  of  Chair,  781. 

S.  B.  235  :  785.    S.  B.  236  :  785.    S.  B.  233.  report,  790. 

S.  B.  252  :  829. 

8.  B.  212,  reported,  837. 

MERRITT. 

Appeared  and  Sworn  in,  5. 
Notice  of  Bill,  22. 

Resolution  for  fHection  of  Officers  for  Insane  Asylum,  81. 

"       offered  in  Convention,  81. 
Resolution  authorizing  Judiciary  Committee  to  appoint  a  Board  to  change 

Names  of  Persons,  113. 
Resolution  relative  to  State  Treasury,  120. 

Resolution  to  examine  the  Accounts  of  the  Controller  and  Treasurer  of 
State,  134. 

Resolution  relative  to  State  Treasurer,  128. 

Resolutions  1  and  2,  Chairman  Committee  on  Federal  Relations,  130. 
S.  B.  18:  148. 

Report  A.  C.  R.  to  pay  U.  S.  OfBcers,  195. 
Resolution,  Finance  Committee,  237. 

"        Committee  on  Public  Printing,  237. 
Petition  from  Sisters  of  Mercy,  271. 

S.  B.  101:  284.    S.  B.  104:  307.    S.  B.  104:  317.    S.  B.  105:  318.  S. 

B.  123,  124:  361.    S.  B.  101,  reported,  485. 
A.  B.  224  :  563. 
S.  B.  168,  Minority  Report,  586. 

S.  B.  194:  602.  S.B.  4:612.  S.  B.  211  :  652.  S.  B.  14,  reported,  652. 
Appeal,  658. 

Resolution  relative  to  introduction  of  Bills,  659. 
Petition  ol  Whitcomb,  Peake  &  Hampton,  669. 
Report  of  Committee  on  Appointment  of  Gauger,  671. 
Question  of  Privilege,  684. 
Appeal,  710. 

Resolution  relative  to  Steamboat  Inspection,  719. 
A.  B.  389:  750.    J.  R.  U,  A.  J.  R.  9,  reported,  750. 
Resolution  relative  to  Mail  Routes,  751. 
A.  B.  273,  reported,  796. 

iJESICK. 

Sworn  in,  12. 

Resolution  relative  to  In.sane  Asylum,  476. 
S.  B.  113  :  477. 

A.  B.  257  :  704.    A.  B.  142,  reported,  727. 

MARSHALL. 

Elected  Trustee  of  Insane  Asylum,  long  term,  475. 
MIXING  INTERESTS. 

S.  B.  4,  protection  of. 

S.  B.  36,  Claims  and  Mining  Interests  to  be  exempt  from  Forced  Sale. 

S.  B.  44,  Districts,  protection  of  Growing  Crop.?,  &c. 

A.  B.  102,  Districts,  protection  of  Growing  Cropa  &c. 
MINES  OR  MINERALS. 

S.  B.  32,  to  provide  for  working. 
MAIL  AND  EXPRESS  MATTER, 

S.  B.  6,  of  Legislatiire. 
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MARSTON,  J.  S. 

S.  B.  2.-!,  Rcliof  of. 
^[ECIIANICS'  AND  OTHKR  LIENS. 

a.  li.  33,  88,  114,  securing. 

MAJORITY. 

S.  B.  4.5,  to  fix  ago  of. 

MONTEREY. 

S.  B.  5G,  funding  Debt. 

A.  B.  9G,  to  Incorporate  City. 

A.  B.  188,  to  legalize  Acknowlerlgeinents  of  Reconler  and  Deputy  . 
A.  B.  3G9,  to  construct  Wharf. 

^lORTOAGES. 

S.  B.  58,  Cliattcl. 

S.  B.  171,  Personal. 

A.  B.  132,  rersoual. 
MARIN  COUNTY, 

S.  B.  G2,  Supervisors  to  levy  Special  Tax. 

A.  B.  122,  collecting  Taxes  of. 

S.  B.  227,  Supervisors,  to  pay  annual  Expenses  of. 
MARYSYILLE  CITY. 

A.  B.  87,  to  fund  Debt  of.  &c. 

A.  B.  G2,  to  Incorporate. 

A.  B.  107,  to  subscribe  $100,000. 

A.  B.  285,  to  Incorporate. 
MARIA  IGNACIA  AND  MARIA  JUANA. 

S.  B.  134,  Real  Estate. 

MINORS. 

R  B.  14G,  to  sell  Real  and  Personal  Estate. 
MARLKTTE,  S.  H. 

A.  B.  415,  Relief  of. 
MARKS  AND  BRANDS. 

A.  B.  265,  concerning. 
MARRIED  WOMEN. 

A.  li.  108,  Business  in  tl)cir  own  Name. 

MILITIA. 

S.  B.  239,  to  repeal  35th  Section  of  Militia  Law. 

MOCK,  WM. 

A.  B.  404,  Relief  of 
McGLENCHY,  (DOORKliEPER.) 

Proceedings  concerning  Affray  between,  and  Cornelius  Stagg,  755. 
Suspension  of,  755,  756. 
Election  of,  75G,  757. 
Reinstated,  793. 
Tlianks  tendered,  857. 
MESSAGE,  GOVERNOR'S. 

22,  91,  96,  126,  200,  212,  213,  233,  254,  259,  267,  273,  33G,  347,  390,  414, 
449,  459,  478,  523,  564,  599,  G06,  617,  621,  62.5,  633,  638,  639,  667,  678, 
683,  699,  720,  723,  727,  7S8,  768,  798,  801,  811,  829,  830,  847,  850. 
S.  B.  109:  429,516.    S.  B.  152:  575.    S.  E.  17:  667.    S.  B.  172:  721. 
S.  B.  181,  Veto,  768. 
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N. 

Appeared  and  Sworn  in.  5. 
Leave  of  Absence  granted,  1 1 0. 

S.  B.  24,  25  :  132.    S.  B.  :!7  :  U".    S.  B.  U.  introduced.  777. 

S.  B.  64,  referred.  101. 

S.  B.  44,  reported,  207. 

Citizens  of  Drytowu,  Relief  of.  218. 

Resolution  relative  to  Controller  of  State,  223. 

A.  B.  85,  referred,  25!). 

S.  B.  90,  referred,  259 ;  reported,  2G3. 

Majority  Report  of  Committee  on  Mines  and  Mining  Interests,  274. 
Leave  to  change  Vote,  !il7. 

S.  B.  118:  361.'  S.  B.  125:  364.    S.  B.  37  :  371.    S.  B.  118.64:  373. 

S.  B.  133,  reported,  389. 
A.  B.  194,  S.  B.  133:  413.    S.  B.  157  :  479. 
l^nroUed  Bills,  Report  of,  537. 
A.  B.  245  :  573. 

Resolution  relative  to  Ganger  of  Wines,  629. 

S.  B.  214:  658,  665.    S.  B.  223,  reported,  680. 

Offered  additional  Rule.  707. 

Resolution  concerning  County  Treasurers,  724. 

S.  B.  141,  reported,  737. 

Question  of  Privilege,  785. 

Protest,  786. 

Appeal,  828. 

Resolution  to  allow  Garden  and  Gillespie,  extra  Pay  for  Xiglit  Labor,  849. 
Resolution  that  Sergeant-at- Arras  present  his  Statement  of  Postage  and 
Expenses,  850. 

NEVADA. 

S.  B.  141,  to  Incorporate  City. 
A.  B.  138,  to  Incorporate  City. 
S.  B.  140,  to  introduce  Water. 
S.  B.  245,  to  amend  Clianor. 
NEVADA  COUNTY. 

S.  B.  85,  Supervisors  to  levy  Tax. 

S.  B.  119,  to  reduce  Salary  of  County  Judge. 

S  B.  120,  Onices  of  Sheriff  and  Collector  of  Taxes  separated. 

S.  B.  128,  to  separate  Recorder  and  Auditor  from  County  Clerk. 

NAMES. 

S.  B.  50,  authorizing  Persons  to  change. 

NAPA  COUNTY. 

A.  B.  GO,  to  fund  Debt  and  provide  Payment  of. 

A.  B.  63,  80,  Compensation  and  P.iy  of  County  Judge  and  District  Attorney. 

A.  B.  14S,  to  ascertain  Indebtedness  to  Solano  County. 

S.  B.  225,  to  iiiljust  Debt  to  Solano  County. 
NOTARIES  PUBLIC. 

S.  B.  105,  concerning. 
XEWSON,  DAVID  F. 

A.  B.  336,  Relief  of. 
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O. 


OAKLAND. 

OATHS. 
OROVILLK. 

A.  B.  i;!7,  Incorporate  Town  of. 
OFFICIAL  liOXDS. 

S.  B.  71,  Conpcriiiiig. 

S.  B.  175,  Justices  of  the  Peace  in  Fir.st  Judicial  District. 


S.  B.  8G,  Fund  DolH  of  tlie  City  of. 
S.  B.  12G,  Incorporate  the  City  of. 

S.  B.  107,  Authorizing  Persons  to  administer. 


OFFICERS. 


A.  B.  9,  legalize  and  conCrni  tlic  Election  of  certain. 
S.  B.  91,  to  amend  •1.5th  section  of  Act  concerning. 
S.  B.  141,  explanatory  of,  salary  of,  and  pay  of  Members  of  Legislature. 
iS.  B.  197,  to  obtain  information  of  certain,  of  this  State  :  and  compel  pro- 
duction thereof. 
Election  of,  7,  8,  9,  10,  i;i7,  138,  329. 
Proceedings  relative  to,  179. 

Election,  Insane  Asylum,  471,  472,  473,  474,  4aO. 
Resolution,  I'Jngrossing  Clerk,  Coffroth,  479. 


P. 

PETITIONS. 

Shaw,  Incorporation  Act,  96. 

A.  W.  Winn,  Compensation,  by  Johnson,  99. 

Dcsh,  to  change  County  Seat  of  Tehama,  110. 

Fiske,  Citizens  of  Town  of  El  Dorado,  126. 

Harbor  Dues,  Tilford,  128. 

Mechanics'  Institute,  Shaw,  129. 

Cole,  (Bell,)  Committee  on  Claims,  142. 

Chase,  Sabbath  Day,  150. 

Chambev.s,  Crozier,  Walton,  151. 

Dosh,  against  removal  of  County  Seat  of  Tehama  County,  1 68. 

Greenbaum  &  Bucki,  170. 

Dr.  Gibbons,  Tilford,  175. 

Smiley,  Tilford,  186. 

Penny,  Coftroth,  191. 

Winn,  Johnson,  o(  Sacramento,  191. 

Los  Angeles  County,  Banditti,  Wilson.  200. 

Taliaferro,  of  McGee  and  Flaherty,  210. 

Piske,  Placervillo  American,  213. 

Shaw,  Sunday  Law,  227. 

Shaw,  reduction  of  Pilotage  at  San  Francisco,  232. 

McCallum  and  Crandall,  Sunday  Law,  238,  239. 

Bell,  Sunday  Law,  257. 

Shaw,  San  Mateo  County,  258. 

Fanning,  Eeliel  of.  (ilaloney.)  258. 

J.  Stokes,  Ashle>  ,  2G2. 

Board  of  Supervisors,  (Dosh,)  262. 
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PETITJUXS. 

Malooii,  FurgusoD,  268. 
San  Mateo  County,  ColVroth,  268. 
Sisters  of  Mercy,  Merritt,  271. 
Sunday  Law,  referred,  285. 
McCallum,  negroes,  referred,  285. 
Johnson,  negroes,  referred,  291. 
Posh  and  McGee,  negroes,  29i. 
Ue  AVitt,  Johnson,  304. 
Melvin,  320. 

Shaw,  San  Mateo  County,  327. 
Nevada,  Waite,  332. 
Sha.sta,  Do!;h,  337. 
Siskiyou,  negroes,  Crosby,  337. 
Negroes,  Sulhvan,  337. 

"       Goodwin,  34-1. 
A.  Sutter,  Goodwin,  357. 
Negroes,  Craiidall,  357. 
Wagou  Road,  ilerritt,  485. 
a  B.  IIG,  reported,  388. 
Bell,  Sunday  Law,  418. 
Tribune  Office,  427. 
Chase,  Nevada  City,  484. 

Johnson,  Bridge  across  Sacramento  River,  614. 

Bynuin,  Yallejo  Wharf,  524. 

Santa  Cruz,  524. 

Day,  (Bell,)  537. 

Winn,  report  of  Committee,  539. 

Foley,  Coffroth,  558. 

Coffrotli,  to  Incorporate  Columbia,  571. 

Soulo,  change  of  Incorporation  Laws,  571. 

Johnson,  of  Sacramento,  against  the  passage  of  the  bill  relative  to  County 

AVarrants,  361. 
Whitcomb,  Peake  and  Hampton,  669. 
Furguson,  Sheriffs  of  Tuolumne  and  Mariposa  Counties,  710. 
Maj.  Love,  report  of  Committee,  757. 
McGee  and  Flaherty,  report  of  Committee,  757. 
\\'m.  Clark,  report  of  Committee,  758. 
.PRiriLKGE,  QUESTION  OF. 

Coft'roth,  128,  183. 
Tilford,  266. 

McCallum,  D.  S.  Terry,  375. 

Shaw,  411. 

Westmoreland,  475. 

"Walkup,  539. 

Dosli,  539. 

Burnett,  G74. 

Bell,  684. 

MeiTitt,  084,  713. 

liell,  734,  735. 

Walkup,  781. 

Xorraan,  785. 

CotVroth,  798,  848. 

Chase,  848. 
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rUBLIC  INSTRUCTION. 

Hubbs'  Eeport  on  Coutiagent  Expeuses,  28t. 

PORT  WARDEN. 

Appointment  of  George  II.  Wyalt,  G'tS. 

PROTEST. 

Norman,  '186. 

PRINTING. 

Rules,  240  Copies  of,  ordered  printed,  20. 
Resolution  relative  to  Public  Debt,  292. 
S.  B.  1G3:  488. 
Report  of  Insane  Asylum,  434. 
Resolution,  4G1. 

Majority  and  Minority  Reports,  501. 
PACIFIC  RAILROAD. 

Resolution  relative  to,  504,  510,  511,  512,  513,  515. 
A.  J.  R.  4,  relative  to. 

PASSENGERS. 

A.  B.  300,  concerning  arrival  of,  in  Ports  of  this  Stale. 
PASSENGER  BROKER. 

A.  B.  IST,  to  issue  License  to.  ' 

PATENTS. 

S.  B.  103,  A.  B  100,  issue,  to  Locators  of  Laud  Warrants. 
PAY  OF  MEMBERS  AND  OFFICERS  OF  LEGISLATURE. 

S.  B.  182,  233  ;  A.  B.  234,  311. 
PEEL,  FREDERICK. 

A.  B.  355,  change  of  name. 

PUBLIC  LAND. 

S.  B.  103 ;  A.  B.  429,  09,  relating  to  five  hundred  thousand  acres. 
PUBLIC  PRINTER. 

S.  B.  17  ;  A.  B.  121,  to  amend  an  Act  concerning. 
PLACER  COUNTT. 

A.  B.  36,  Salary  of  County  Judge. 

S.  B.  OV,  to  amend  Act  concerning  Board  of  Supervisors  ot. 
S.  B.  180,  concerning  certain  fees. 
A.  B.  342,  Indigent  Sick. 

A.  B.  419,  Superinteudeut  of  Common  School,  allowed  to  teach. 

S.  B.  246,  time  of  holding  Courts. 

S.  B.  29,  Board  of  Supervisors,  to  levy  Special  Tax. 
PINNEY,  JAMES. 

S.  B.  10,  Relief  of. 
PHELAN,  A.  J.  F. 

S.  B.  12,  Relief  of. 

PARDONS. 

S.  B.  15,  authorizing  Governor  to  grant. 
POSTAGE  AND  EXPRESS. 

A.  B.  1,  for  Legislature. 
PLUMAS  COUNTT. 

S.  B.  19,  to  aiuend  Act,  organizing. 

PROPERTY. 

A.  B.  15 ;  S.  B.  164,  to  guard  against  sparks  from  Steamboats. 

POLICE. 

S.  B.  1^2,  to  create  a  State. 
PRIVATE  REPUTATION. 

S.  B.  130,  to  preserve  the  sanctity  of. 
117s 
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PUBLISHEfG. 

A.  B.  191,  General  Laws. 
PROBATE  COUBT. 

A.  B.  309,  Issue  of  Fact,  joined  in. 

PRICKET. 

A.  B.  36",  to  change  name. 

PLACERVILLE. 

A.  B.  358,  to  incorporate  Town  oL 


POLL  TAXES. 


A.  B.  356,  Concerning. 


RULES. 


RESOLUTIONS. 


Amendments  offered.  217. 

Ashley,  Rules  Impeachment  Bates'  report,  313. 

"Waite.  moved  Amendment  2Ttli,  421. 

Suspended,  Insane  Asrlum,  432. 

Goodwin,  Amendment  9th  Standing  Rules,  680. 

Goodwin,  relative  to  Addition.  706. 

McCallum,  abolish  20th  Rule,  706. 

Xorman,  Additional,  707. 

774. 

Shaw,  concerning  Office  Controller,  6. 
Fiske,  inform  House  Organization.  9. 

Ashler,  Joint  Convention,  Amendments  to  Constitution,  21. 

Tilford,  election  U.  S.  Senators.  21. 

Pay  Secretary  and  Assistant  Secretary,  7". 

Sergeant-at-Arms  to  make  arrangement  with  Post  Master,  79. 

Indian  Affairs ;  Relief  of  Wm.  A.  Cornwall,  80. 

Insane  Asylum ;  Convention.  81. 

Secretary  Senate,  Printing,  84. 

Waite,  Committee  on  Mileage  to  report,  85. 

Westmoreland,  Joint  Convention,  86. 

Assembly,  Governor's  Message,  adopted,  91. 

Sergeant-at-Arms  to  receive  ControUer's  Warrants,  91 . 

Prayers  for  the  Senate;  Insane  Asylum,  92. 

Substitute  Insane  Asylum,  93. 

Inviting  Ministers  to  officiate  as  Chaplains,  96. 

Indefinite  postponement  do,  96. 

Laws  in  Spanish  last  session,  99. 

Treasurer  of  State,  relative,  100. 

Proceedings  regarding  Daily  Newspapers  for  use  of  Senate,  10 

Special  Committee  on  Translation  of  Laws,  107. 

A  Resolution  relative  to  San  Francisco,  concurred  in,  109. 

Committee  on  Claims  to  report,  109. 

Appoint  Board  to  change  names  of  persons,  113. 

Examination  of  State  Treasury;  Translation  Laws,  113. 

Substitute,  Fiske,  115. 

State  Reports,  Ashley.  116. 

State  Treasury,  Merritt,  120. 

Board  of  Examiners,  Waite,  120. 
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RESOLUTIONS. 

Insane  Asylunj,  Fiske,  122. 
Sergeant-at-Arms,  employ  of  Senate,  133. 
Bond  of  Pacific  Express,  134. 

Concerning  a  Committee  to  be  appointed  to  examine  the  Accounts  of  Con- 
troller and  Treasurer  of  State,  13-4. 
Sergeant-at-Arms  to  obtain  Room  for  Judiciary  Committee  137. 
Concerning  Reporters,  Bell,  137. 
Appointment  of  Official  Recorder,  Crandall,  137. 
Official  Map,  Fislco,  148. 

Judiciary  Committee  to  hire  Clerk,  Tilford,  148. 
Room  Rent  of  Judiciary  Committee  in  Raid's  Buildings,  1G4. 
Absentees,  Mandevillo,  125. 
Concerning  State  Treasury,  Coffroth,  127. 
"  "  Merritt,  128. 

Crosby,  178. 
Supreme  Court  Reports,  Ferguson,  Sac.  178. 
Contingent  Expenses  of  Supreme  Court,  Shaw,  211. 

"  Slate,  Norman,  223. 

To  adjourn  sine  die,  Norman,  223. 
Finance  Committee,  237. 
Public  Printing,  237. 

Impeachment  of  Controller  'Wliitraan,  Assembly,  269. 
Special  Committee  on  Indebtedness  of  State,  283. 
Relative  to  Enrolled  Bills,  Ashley,  291. 

"     Public  Debt,  McCallum,  292. 
Substitute  Public  Debt,  Shaw,  292. 
Printing,  Do.sh,  292. 

Referred  to  Judiciary  Committee,  Coffroth,  292. 
Secretary  of  State,  Information  Library  Fund,  293. 
Impeachment  of  Bates,  Assembly,  296. 
Oath,  Burnett,  313. 
Impeachment  of  Bates,  317. 
Adjourn  sine  die,  322. 

Adjourn  in  Memory  of  'Washington,  Dosh,  324 ;  Goodwin,  330 

Insane  Asylum,  Taliaferro,  334. 

High  Court  of  Impeachment,  346. 

Thanks  to  Rev.  W.  A.  Scott,  360. 

Translation  of  Laws,  Ashley,  361. 

Decision  of  Supreme  Court,  362. 

Translation  of  Laws,  appointment  of  Committee,  Ashley,  362. 
Officers  of  Insane  Asylum,  Taliaferro,  362. 

Laws  relating  to  Swamp  and  Overflowed  Lands,  Joint  Committee,  364. 

Subpenas,  Impeachments,  378. 

Insane  Asylum,  392,  395. 

Assembly  Concurrent,  415. 

Hall  for  use  of  Senate,  428. 

Report  of  Insane  Asylum,  434. 

Other  Proceedings,  435. 

Concerning  reconsideration,  450,  451. 

Transfer  of  Funds,  456. 

State  Prison,  Merritt,  461. 

Court  of  Impeachment,  Ashley,  465. 
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KESOLUnONS. 

Sdiool  Lands,  Walknp,  467. 

In  Conreotion  on  Insane  AEjlnm,  Brent,  4 TO. 

Substitute,  Hale.  470. 

Protest,  AsUey,  471. 

Secretary  of  Senate,  employ  of  Clerk,  479. 

A.  B.  206,  "Westmoreland,  489.  490. 

Enrolling  Oerk  to  employ  Assistant  Clerk,  595. 

Ashley,  pay  of  OfiBcial  Reporter,  537. 

Delinquent  Taxes,  Johnson,  538. 

Coates,  Official  Reporter,  MandevUle,  S41. 

Carpenter,  Committees  of  Senate,  550. 

Ashley,  Translation  of  Laws,  574. 

Appointment  of  Governor,  Coffroth,  614. 

A.  B.  166 :  S.  B.  132,  relatiye  to,  "Westmoreland,  614. 

Ganger  of  "Wines,  Norman,  629. 

Relative  to  Introduction  of  Bills,  Merritt,  659. 

Engrossing  Clerk  allowed  Assistant,  Meloney,  664. 

Relative  to  Steamboat  Inspection,  Merritt  719. 

Swamp  and  Overflowed  Lands,  Ferguson,  Sac.,  742. 

5.  B.  12D,  relative  to,  Coffroth,  742. 

Concurrent,  relative  to  Translation  of  Laws,  Dela  Guerra,  761. 
Enrolling  Clerk,  appoint  Assistant,  813. 
Pay  of  Officers  of  Senate,  843,  844. 
To  allow  Ganlner  and  Gillespie  extra  pay,  849. 
Of  thanks  to  Lieut  Governor,  Coffivtb,  849. 
Suspending  15th  Joint  Rule,  S50. 
Express  and  Postage  account  S^". 
"Vote  of  thanks  to  Officers  of  Senate,  S50. 
To  appoint  Committee  of  three  to  wait  on  Governor,  851. 
Thanks  tendered  to  McGlatchy ;  vote  of  thanks  to  Mr.  Dosh,  851. 
To  withdraw  Bonds  from  Archives,  relating  to  State  Prison,  852. 
"Vote  of  thanks  to  Hunter  and  Coates,  852. 
RESOLUTIONS,  JOINT. 

Assembly  2,  passed,  135. 

"      1,  read,  postponement  passed,  135. 
Assembly  1,  passed  Assembly,  126,  127. 
Cancellation  of  Controller's  "Warrants,  McCallum,  260. 
Insane  Asylum,  referred,  385. 
4,  Pacific  BaUroad,  Fiske,  387. 
4,     "  "      passed,  394. 

19,  Bynnm^  413. 

Belief  of  Wiim,  report  of  Committee,  539. 

6,  referred  to  Committee  on  Swamp  and  Overflowed  Lands,  557. 
Assembly,  examine  claims  against  State,  566. 

Mail  Route  P^port  573. 
6,  Proceedings,  628,  633. 

9,  referred  to  Committee  on  Federal  Relations,  647. 
8,       "  '•         on  Public  Lanis,  663. 

11,     "  "         on  Federal  Relations,  663. 

Assembly  10,  referred  to  Committee  on  Agriculture,  739. 

"      Report  concerning  Settlers,  4c,  Coffit)th,  752. 

"      3,  passed  Assembly,  759. 
14.  passed  Senate,  812. 
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RESOLUTIONS,  CONCURRENT. 

Concerning  adjournment  of  Senate,  139. 
Assembly,  Mail  Route,  relative  to,  147. 

"       Bond  State  Treasurer,  relative  to,  147. 

"       Pay  of  U.  S.  A.  Officers,  190. 
Report,  Assembly,  Merritt,  195.  ^ 
Assembly,  Pay  U.  S.  Officers,  adopted,  197. 

"       Relative  to  State  Debt,  415. 
Relating  to  Mails,  Bynum,  416. 
llisano  Asylum,  Taliaferro,  418. 
Maps,  42.'i. 

Debt  of  State,  Shaw,  454,  455. 
To  adjourn,  480. 

Assembly,  Adjournment,  Walkup,  502. 

"       Official  Bond  of  E.  A.  Rowo,  502. 
Official  Map,  503. 

Assembly,  Pacific  Railroad,  504,  510,  511,  512,  613,  515. 
"       To  adjourn  sine  die,  McCallum,  507. 
"       Suit  against  Bates,  502. 
"       Translation  of  Laws,  510. 
"  521. 

"       Mail  Rates,  527. 

"       Referred  to  El  Dorado  Delegation,  557. 
Apprehension  of  "W.  "Willis,  witness  on  Impeachment  of  G.  W.  AVhitman. 
Harbor  of  San  Francisco,  Shaw,  677. 
Mail  Routes,  Carpenter,  638. 

Concerning  County  Treasurers,  referred  to  Special  Committee,  697. 

Concerning  Mail  Routes,  697. 

Assembly,  relating  to  County  Treasurer,  697. 

Adjournment  of  Legislature  sine  die,  705. 

Concerning  County  Treasurers,  724. 

Assembly  Joint  Resolution  9,  11,  report,  Merrit,  750. 

Relative  to  Mail  Routes,  751. 

Sine  die,  801. 

Relative  to  Rowe,  referred,  806. 
Adjournment  sine  die,  809. 
Relating  to  Revenue  Laws,  814. 
Adjournment  sine  die,  833. 
Printing  Laws  in  Spanish,  833. 
Senate  BUI  248,  relative  to,  840. 

RELIEF. 

Cornwall,  80,  116. 
Winn,  99. 
Crussell,  144,  136. 
Crozier,  195. 

Kerrick,  leave  asked  to  withdraw,  201. 
Chapman  ;  Chambers  &  Co.  204. 
Crozier,  papers  withdrawn,  215. 
■Waller,  withdraw  paper.?,  222. 
S.  B.  83,  84:  231. 

Clark,  leave  to  withdraw  papers,  231. 
Crussell,  Bell,  Petition,  238. 
Fanning,  Petition,  (Maloney,)  258. 
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KOWE. 

Official  Bond,  502. 
Concurrent  Resolution,  806. 
EEMONSTRANCE. 

Against  removal  of  Connty  Seat  of  PlacerviUe,  Carpenter,  349. 

RECORDS. 

S.  B.  11,  Solano  County. 
S.  B.  170,  Concerning  County. 
RECEIPTS  AND  EXPENDITURES. 

S.  B.  10,  of  State. 

RITCHIE,  A.  A. 

S.  B.  34,  deooascd,  Administrator  and  Administratrix  authorized  to  sell 
Real  Estate  of. 

REVENUE. 

S.  B.  40,  Support  of  Govornmont,  passed  May  15th,  1854. 
A.  B.  166,  tax  on  Foreign  and  Inland  Bills. 
A.  B.  291,  Support  of  Government. 
REVENUE  BILL. 

S.  B.  145,  "Walkup. 

S.  B.  I'iS  ;  A.  B.  270,  276,  248,  Support  of  Government. 

ROAD. 

S.  B.  161,  Stage  and  Wagon,  in  Mariposa  County. 
S.  B.  172,  Turnpike  in  Sonora,  and  Tuolumno  County. 
S.  B.  214,  Wagon,  from  Mok.  Hill  to  Stockton  Road,  San  Joaquin  County. 
S.  B.  232,  Construction  ot,  from  Oroville  to  Honey  Lake. 
RAILROAD  COMPANIES. 

A.  B.  290,  to  Incorporate. 


s. 

SHAW. 

Appeared  and  took  his  Seat,  5. 

Offered  Resolution  concerning  Controller,  6. 

Motion  to  strike  out  27th  and  insert  Rule  10th,  20. 

Introduction  of  Bill,  21,  79. 

Resolution  to  receive  Controllers'  Warrants,  91. 

Presented  Petition,  General  Incorporation  Act,  96. 

S.  B.  7,  introduced. 

Resolution  relative  to  Daily  Papers,  102. 
S.  B.  1,  10:  107.    S.  B.  14:  113. 
Report  of  Committee  on  Claims,  114. 

"       Petition  of  Cornwall,  115. 

'•      Committee  on  Claims,  123. 
Petition  from  Mechanics'  Institute,  129. 
S.  B.  27,  28,  referred,  133. 
S.  B.  36,  referred  to  Judiciary  Committee,  136. 
Report  of  Committee  on  Claims,  143,  144,  145. 
S.  B.  1,  State  Constitution,  Special  Committee,  153. 
A.  B.  44,  reported,  183. 
Report  of  Committee  on  Claims,  195. 
Offered  Resignation  on  Committee  on  Claims,  201. 
Report  on  Claims  of  Chapman  and  Chambers  &  Co.  204. 
S.  B.  25,  Report  of  Committee  on  Commerce  and  Navigation,  206. 
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SHAW. 

Contingent  Expenses  of  Sapreme  Court,  211. 

S.  B.  78,  Report  of  Committee  on  Commerce  and  Navigation,  218. 

Appointed  on  Judiciary  Committee,  222. 

Petition  for  Sunday  Law,  227,  238. 

Judiciary  Committee,  Minority  Report,  228,  229. 

Petition  for  reduction  of  Pilotage,  232. 

S.  B.  88 :  2.';6. 

Petition  to  legalize  Election  in  San  Mateo  County,  258. 
S.  B.  91 :  2G0. 
Ransom,  relief  of  285. 
Report  of  Committee  on  Claims,  285. 
&  B.  38,  reported,  285.  • 
Resolution  on  Public  Debt,  Substitute  for,  292. 
Petition  from  San  Mateo  County,  327,  337. 
Report  on  Sundry  Claims,  3-19,  350,  351,  352,  353. 
^  A.  B.  44,  reported,  372. 

Resolution  relative  to  Subpenas  and  Impeachment,  378. 
A.  B.  47,  Committee  on  Commerce  and  Navigation,  380. 
A.  B.  172.  153,  reported,  387. 
Withdraw  Papers  of  E.  U.  Bums,  389. 
Report  on  Relief  of  Burns,  395. 
Explanation,  411. 

S.  B.  158:  179.    S.  B.  197:  603.    S.  B.  199:  621. 
Resolution  relative  to  Harbor  of  San  Francisco,  627. 
A.  B.  258 :  637.    A.  B.  267,  reported,  638. 
S.  B.  207  :  641. 

S.  B.  209:  647.    S.  B.  219:  674. 

S.  B.  219,  reported,  678. 

Question  of  Privilege,  713. 

Report  on  claims  of  Benadon  and  Manning.  752. 

A.  B.  335:  795.    A.  B.  302,  437,  reported,  811. 

SOULE. 

Appeared  and  sworn  in,  5. 

S.  B.  116:  360.    S.  B.  132:  385. 

A.  B.  15,  Bubstitue,  478. 

S.  B.  66,  reported,  508. 

Petition  for  alteration  of  Incorporation  Laws,  571. 
A.  B.  27,  reported,  671. 

S.  B.  185  :  571.    S.  B.  200,  201 :  635.    Substitute  for  201 ;  635. 
S.  B.  208,  reported,  640.    S.  B.  226:  703.    S.  B.  231 :  7  20. 
A.  B.  120,  reported,  797. 

SULLIVAN. 

Appeared  and  sworn  in,  5. 

Leave  of  absence,  110. 

Report  of  Engrossing  Committee,  136. 

S.  B.  16,  Engrossed  Bills,  146. 

S.  B.  23,  29,  33,  15:  169.    S.  B.  16,  34,  36:  170.    S.  B.  13,  reported,  175. 

Petition,  negroes,  337. 

S.  B.  117:  360;  reported,  413. 

S.  3.  11,  105,  143 :  505.  S.  B.  132,  142  :  523.  S.  B.  113,  1C4,  report,  534. 

S.  B.  179:  541.    S.  B.  187:  586. 

&  B.  219  :  703.    S.  B.  129,  reported,  754. 
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SULLIVAN. 

a  B.  238  :  780. 

S.  B.  207,  reported,  787. 
SWAMP  AND  OVERFLOWED  LANDS. 

S.  B.  16,  amending. 

S.  B.  94,  granting  to  Sacramento  City. 

S.  B.  100,  reclaiming  in  Tulare  County. 

A.  B.  414,  San  Jo.aquin  and  Stanislaus  Counties. 

A.  B.  449,  Commissioner  of. 

A.  B.  307,  Brent's  Bill. 

A.  B.  31G,  McKune's  Bill. 

A.  B.  363,  Butte  and  Sutter  Counties. 

A.  B.  387,  Yolo  and  Solano  Counties. 

A.  B.  406,  Colusi  and  Yolo  Counties. 
STATK  PRINTER. 

S.  B.  17,  amendatory  of  Act  of  1854. 

S.  B.  76,  to  abolish  Office  of. 

A.  B.  121,  concerning. 

S.  B.  203,  Supplementary  Act. 

SUPERVISORS. 

S.  B.  36,  Placer  County. 

S.  B.  99,  Counties  of  State. 

S.  B.  1G9,  to  create  Board  of,  in  the  Counties. 

A.  B.  249,  to  create  Board  of,  in  the  Counties. 

SHERIFF. 

S.  B.  52,  of  Ran  Francisco  Count}'-,  payment  of  Taxes. 

S.  B.  143,  Act  concerning. 
SANTA  BARBARA  COUNTY. 

S.  B.  63,  relative  to  Board  of  Supervisors. 

S.  B.  165,  and  San  Luis  Obispo  pay  Debt. 

A.  B.  392,  and  San  Luis  Obispo  pay  Debt. 
SANTA  BARBARA  AND  SAN  LUIS  OBISPO. 

S.  B.  1G5,  to  pay  the  Debts  of. 

A.  B.  395,  to  pay  the  Debts  of. 
SAN  FRANCISCO  CITY  AND  COUNTY. 

S.  B.  66,  to  fund  Debt  of. 

S.  B.  117,  authorizing  Execution  of  Bond,  &c. 

S.  B.  132,  Boundaries  of  City. 

S.  B.  206,  Drawing  of  Jurors. 

S.  B.  148,  defines  Powers,  &o.  of  Supervisors  of  City, 

S.  B.  153,  Fire  Debt  of  City, 

A.  B.  213,  abolish  Superior  Court  of  City. 

S.  B.  207,  introduce  Water,  in  City  and  County. 

S.  B.  209,  Side  Walk  and  Bulkhead. 

S.  B.  216,  Fund  Floating  Debt  of  City. 

A.  B.  360,  Fund  Legal  Debts  of  City. 

A.  B.  235,  362,  Superior  Court  of  City. 

S.  B.  218,  to  prevent  Illegal  Voting. 

S.  B.  219,  Taxes,  Common  Schools. 

S.  B.  222,  Relief;  Keepers  of  Jail. 

S.  B.  228,  to  appropriate  buildings  for  Hospitals. 

S.  B.  231,  time  of  electing  Supervisors,  School  Directors,  &o. 

S.  B.  384,  salaries  of  County  Clerk,  to. 

118s 
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SAN  FRANCISCO  CITY  AND  COUNTY. 

A.  B.  3G1,  Jurors. 

A.  B.  420,  Water  Introduction. 

A.  B.  445,  to  amend  Charters  of. 

A.  B.  373,  Supervisors  to  audit  certain  claims. 

A.  B.  361,  Jurors. 

A.  B.  448,  to  amend  Charters  o£ 

S.  B.  238,  JurLsdiction  of  Justices  of  the  P  aco. 

S.  B.  242,  Outstanding  Claima 

S.  B.  243,  247,  to  amend  Charter. 

S.  B.  127,  Compensation,  Board  of  Examiners. 

SEMPER,  S. 

S.  B.  67,  to  practice  law. 

SUNDAY  BILL. 

S.  B.  74,  144,  relative  to. 

STATE  PRISON. 

S.  B.  76,  to  abolish  office.  Director. 

A.  B.  248,  Relief. 

A.  B.  432,  Contract,  Estell. 

A.  B.  339,  Concerning. 
SAN  MATEO  COUNTY. 

A.  B.  44,  Officers,  and  duty  of. 

A.  B.  267,  to  re-establish  the  County  of. 

A.  B.  292,  to  extend  time  for  collecting  taxes. 

S.  B.  230,  fix  terms  of  District  Courts. 

A.  B.  447,  to  create  Board  of  Commissioners. 

S.  B.  3,  Terms  of  Court. 
SAN  JOAQUIN  COUNTY. 

A.  B.  46,  Fund  Debt  of 

A.  B.  77,  Audit  account  of  J.  H.  Tylee. 

A.  B.  107,  pay  of  County  Judge. 

A_  B.  256,  Appropriate  money. 

A.  B.  324,  certain  Records. 
SANTA  CRUZ  COUNTY. 

A.  B.  59,  time  of  holding  Courts. 

A.  B.  160  pay  of  Debt. 
SONOMA  COUNTY. 

A.  B.  70,  County  Recorder  of. 
STANISLAUS  COUNTY. 

A.  B.  80,  pay  County  Judge. 

A.  B.  171,  Supervisors  to  levy  additional  tax. 

A.  B.  262,  "Warrants,  &c.  on  County  Treasury. 

SONORA. 

A.  B.  101,  to  re-incorporate  the  City  of 
SCHOOL  WARRANTS. 

A.  B.  12,  to  M.  WolfskilL 

S.  B.  98,  location  of. 
SUTTER  COUNTY. 

A.  B.  65,  Fund  Debt  of 

A.  B.  413,  time  for  holding  Court  of  Sessions. 
SENATORIAL  AND  ASSEMBLY  DISTRICTS. 

A.  B.  32,  reference  to. 
SANTA  CLARA  COUNTY. 

A.  B.  49,  County  Courts  of. 
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-TOKES. 

S.  B.  95,  J.  Soto,  Executors  to  sell  property  of. 

:  ;AN  LUIS  OBISPO. 

A.  B.  112,  to  pay  Debt  of. 

A.  B.  350,  Court  House  and  Jail  of. 
SCHOOL  LAND  A\rARRANTS. 

S.  B.  98,  to  prohibit  Location  of,  in  Mineral  Portions  of  State. 
SHASTA  COUNTY. 

S.  B.  102,  to  levy  additional  Tax  in. 

S.  B.  149,  Payment  of  Indebtedness  of. 

SCHOOLS. 

S.  B.  113,  to  establish. 

SAN  JOSE. 

A.  B.  147,  to  Incorporate. 
SACRAMENTO,  CITY  AND  COUNTY  OF. 

S.  B.  115,  Time  of  Courts. 

S.  B.  ICS,  to  allow  Council  to  Bridge  Sacramento  River. 
A.  B.  300,  42G,  S.  B.  204,  to  Incorporate. 
A.  B.  312,  to  Fund  Debt  of. 
A.  B.  377,  to  Fund  Warrants. 

STAMP  TAX. 

S.  B.  122,  A.  B.  IGG,  relative  to. 
SAN  BERNARDINO  COUNTY. 

A.  B.  156,  Boundaries  of 

A.  B.  231,  Jail  of. 

A.  B.  303,  to  define  Lines. 

A.  B.  328,  to  authorize  Sully  and  others  to  collect  Toll 

SISKIYOU. 

S.  B.  131,  Expedition  against  Indians,  185G. 

A.  B.  293,  and  Colusi  to  hold  Courts. 

A.  B.  318,  to  Fund  Debt  of. 
SURVEYOR-GENERAL. 

A.  B.  418,  concerning. 

Annual  Report  transmitted,  109. 
SOLANO  COUNTY. 

S.  B.  11,  Records. 

S.  B.  200,  "Wharf. 

S.  B.  201,  206,  authorizing  Collins  to  build  a  Wharf. 


S.  B.  152,  to  build  Bridge. 
A.  B.  244,  370,  to  re-incorporate  the  City  of. 
A.  B.  234;  S.  B.  182,  of  Officers,  &c.  of  Legislature. 


.-^TONE,  H.  M. 
STOCKTON. 
SALARIES. 
SHEEP. 

A.  B.  152,  herding  of 
SIERRA  COUNT!'. 

A.  B.  232,  433,  when  Officers  to  enter  on  duty. 
SUPREME  COURT. 

A.  B.  145,  to  employ  Secretary. 

A.  B.  269,  Reports  of  vol  5. 

STATE  DEBT. 

S.  B.  195,  to  create. 

S.  B.  202,  Funded  Debt,  &c. 
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SCHOOL  LAXDS. 

A.  13.  257,  location  and  patenting. 

A.  B.  67,  to  sell  13th  and  36th  sections. 
SUTTER  AND  BUTTE  CITIES. 

A.  B.  363,  relating  to  Canals. 
STATE  CAPITAL. 

A.  B.  363,  relative  to. 

SEELY,  D. 

A.  B.  328,  and  others,  to  collect  tolls. 

STILL,  "WM.  G. 

A.  B.  401,  relief  o£ 

SCHIPMAN. 

Enrolling  Clerk,  8,  813. 

SLTBPEXAS. 

Order  of  Impeachment  to  be  issued  by  Secretary,  348. 

STATE  PRISON. 

Resolution  to  withdraw  papers,  852. 
SECRETARY  STATE. 

Communication  from,  105,  311,  590. 
STATE  TREASURY. 

Examination  of,  113. 

Report,  Dosh,  117. 

Majority  report,  do.  119. 

Resolution  relative,  120,  134,  127,  128. 

Communication,  133. 

Document  relating,  164. 

Resolution,  Cosby,  178. 

Appointment,  English,  267. 

Confirmation  of,  do.  267. 

Impeachment  of,  296  to  303. 

Time  of  trial,  316. 

Resolution,  Report,  Impeachment,  238,  313. 

Committee  of  three,  Attorney-General  to  issue  process,  316. 

Witnesses'  names.  Bates,  404. 

President  sworn,  Bates'  trial,  406. 

Bates  appeared  with  counsel,  407. 

Resolution  for  Attorney-General  to  appear  and  assist  in  trial  of  Bates,  407. 
Proceedings,  407,  408. 
Answer,  408. 

Proceeding  Impeachment,  424,  425. 
Order  of  trial,  plea,  424,  425. 
Hour  of  trial,  429. 
Adjourned,  429. 
Proceeding,  trial  of,  447. 
Trial  of,  451,  456,  457. 
Proceedings  of  Impeachment,  462. 
Protest,  462. 

Sentence,  secret  session,  463. 

Open  session,  464. 

Sentence  of  Court,  464. 

Adjournment,  426,  465. 

Assembly  Concurrent  Resolution,  Bates,  502. 
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SENATORS,  U.  S. 

Kesolution  for  Election  of,  21. 

Vote  of  D.  C.  Broderick,  long  term,  88. 

"    Cofifroth,  Stanley,  Bynum  and  Weller,  88. 
"    "VV.  M.  Gwin,  abort  term ;  Crabbe,  97. 
"    Sargent,  98. 
Adjourned  sine  die,  98. 
STATE  PRISON  DIRECTORS. 

Report  of  A.  Bell,  364 

STATE  PRISON. 

Communication  from  Kerr  and  Wyatt,  829. 

T. 

TILFORD. 

Appeared  and  took  his  Seat,  5. 
Committee  on  Joint  Rules,  5. 

Notice  of  Concurrent  Resolution  relative  to  Election  of  U.  S.  Senators,  6. 
Resolution  for  Election  of  TJ.  S.  Senators,  11. 

"      in  honor  of  Battle  of  New  Orleans,  18. 
S.  B.  8,  introduced,  105. 
Leave  of  Absence,  110. 

Resolution  relative  to  Judiciary  Committee,  137. 

Judiciary  Committee  to  hire  Clerk,  148. 

Harbor  Dues,  Petition  relative  to,  129. 

S.  B.  4,  6,  reported,  130. 

S.  B.  21,  introduced,  132. 

Chairman  Judiciary  Committee,  145. 

Petitions  from  Chambers,  Crozier  and  Walton,  151. 

S.  B.  34,  13.  Report  of  Judiciary  Committee,  151. 

S.  B.  39,  referred,  IGG. 

S.  B.  20,  23,  reported,  1G8. 

A.  B.  3,  reported,  1G8. 

Petition  from  Chapman,  1G9. 

S.  B.  42,  introduced,  170. 

S.  B.  11,  reported,  171. 

Petition  from  Dr.  Gibbons,  175. 

Report  of  Judiciary  Committee,  175. 

S.  B.  48,  introduced,  177. 

Judiciary  Committee,  180. 

S.  B.  51,  introduced,  183. 

Smiley,  Petition  for  Relief;  18G. 

S.  B.  45,  51,  Report  Judiciary  Committee,  187. 

S.  S.  GG,  introduced  ;  referred  to  San  Francisco  Delegation,  201. 

Question  of  Privilege,  20G. 

Resignation  of,  221. 

TALIAFERRO. 

Appeared  and  sworn  in,  5. 

Resolution,  relief  of  Wm.  A.  Cornwall,  80. 

S.  B.  35,  referred,  147.    S.  B.  G2  :  194. 

A.  B.  70,  report,  195. 

Petition,  McGee  &  Flaherty,  210. 

S.B.  75:213.    S.  B.  77  :  217.    S.B.  83:231.    S.B.  84:231. 
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TALIAFERRO. 

A.  B.  122,  referred,  234. 
S.  B.  103,  referred,  307. 
S.  B.  103,  withdrew,  313. 
S.  B.  IOC,  referred,  321. 

S.  B.  108,  report.  Committee  on  Hospitals,  323. 
Resolution,  Insane  Asylum,  334. 

"        Joint  Convention,  OfRcers  Insane  Asylum,  362. 
S.  B.  135  :  391. 

Resolution,  OEBcers  Insane  Asylum,  412. 

S.  B.  147  :  450.    S.  B.  178:  538.    S.  B.  151,  reported,  512. 

A.  B.  252,  report,  582. 

S.  B.  227  :  705. 

A.  B.  57,  report,  716. 

S.  B.  160,  reported,  735. 

Leave  to  withdraw  Smiley's  papers,  849. 

TURNPIKE. 

S.  B.  9,  Alameda  County  Company. 
S.  B.  138,  Roads  and  Plaoka. 
S.  B.  181,  to  build. 

TAXES. 

S.  B.  28,  As-sessmcnts  and  Sales  made  therefor. 
S.  B.  73,  Delinquents  of  Sacramento  County. 
TEHAMA  COUlsTY. 

S.  B.  49,  removal  of  County  Seat. 
A.  B.  33,  to  define  boundary  line. 

S.  B.  21,  ray  of  County  Judge  and  Board  of  Supervisors. 

S.  B.  156,  to  establish  County  Seat  oC 

.V.  B.  274,  to  define  boundaries. 

S.  B.  224,  County  Judges 
TREASURER  OF  STATE. 

A.  B.  12,  to  issue  duplicate  School  Warrants  to  Milton  Wolfskill. 

A.  B.  40,  concerning  Office  of. 

A.  B.  431,  better  protection  of.  . 

A.  B.  427,  to  settle  Accounts  of  McMinn  and  Bates. 
TTLER,  JOHN  A. 

A.  B.  77,  Supervisors  to  audit  and  allow  I.  J.  Co. 
TUOLUMNE  COUNTY. 

S.  B.  96,  Sheriff,  additional  Time  to  settle  his  Accounts. 

A.  B.  168,  County  Jail. 

A.  B.  58,  Hospital  Fund. 

S.  B.  213,  aflairs  ot 

TENANTS. 

A.  B.  135,  in  common  and  joint. 

TRESPASSING. 

S.  B.  144,  of  Animals  on  private  Property. 
TULARE  COUNTY. 

Traveling  Fees. 

TESTIMONY. 

Joint  Committee,  242. 
Kd.  J.  Vaughn,  242. 

B.  B.  Redding,  244. 
N.  H.  H.  Ball,  244. 
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TESTIMONY. 

B.  G.  Vaughn,  (Pop.)  245. 

C.  Skank,  24G. 

D.  F.  Douglass,  247. 
"Wm.  "Willis,  24<S. 

J.  Neely  Johnson,  248. 

Copy  of  Letter  from  J.  Neely  Johnson,  248. 

■Whitman's  Letter,  249. 

T.  M.  Reed's  Deposition,  249,  251. 

D.  P.  Tallmage,  251. 

Dr.  Bates'  Statement,  252. 

Witnesses,  Bates,  404. 

D.  F.  Douglass,  Whitman's  trial,  552. 

E.  G.  Vaughn,  Controller's  Clerk,  553. 

Norris,  Burton,  English,  Vaughn,  Controller's  Clerk,  Wells,  Reed,  order  for 

Rowe,  illness  of  Rowe,  Woods,  568,  569. 
W.  W.  Brooks,  Maddux,  McKimm,  order,  578. 
Reed,  579. 
Rowe,  595,  596,  597. 
Griswold,  601,  602. 
Wallace,  Redding,  Allen,  614,  615. 
Taylor,  629. 

Allen,  Anderson,  Douglass,  Kingsbury,  700,  701. 
Estell,  Gov.  Johnson,  723. 
TRANSLATION  OF  LAWS. 

Resolution,  Ashley,  361. 

Appoint  Committee,  362. 

Resolution,  Ashley,  379. 

Committee  Report,  384. 

Resolution,  389,  415. 

Report  on  Resolution,  574. 

Communication  from  Translator  of  Laws,  669. 

Resolution,  Translation  of  Laws,  De  La  Guerra,  761. 

Committee  appointed  by  Chair  report,  765. 

TELLERS. 

In  Joint  Convention,  86. 

u. 

UNITED  STATES. 

S.  B.  104,  to  purchase  Lands  for  public  purposes. 

w. 

WAITE. 

Appeared  and  took  his  Seat,  5. 
Offered  Resolution  on  Mileage,  85. 

"         "      Board  of  Examiners,  120. 
'S.B.71:209.    S.  B.  7G  :  213.  S.B.80:219. 
Petition,  Nevada,  332. 

R.B.  114:338.    S.B.  119:361.    S.  B.  120:36L    S.B.  160:485.  S. 
B.  128  :  376. 
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■WHITMAN'. 

Trial,  595,  09G,  597,  GOl.  002,  G09. 

Adjournment,  CIO. 

Trial,  GU,  G15. 

Adjournment,  CIS. 

Trial;  Adjournment,  G28,  029. 

Trial,  G36. 

Adjournment,  63G. 

Trial,  G6t 

Adjournment,  664,  6G5. 

Trial;  Evidence;  Adjournment,  701,  702. 

Trial,  722,  723,  729,  735. 

Vote  on  Impeachment,  and  refusal  to  reinstate  Controller  Whitman  in  his 
Office,  744,  745,  74G,  747. 

WEBSTER. 

Engrossing  Clerk,  9. 

"WARP. 

Assistant  Secretary,  8. 
Joint  Resolution,  573. 
Resolution  relative  to  Pay  of,  843. 

WILLIAMS. 

Elected  Door-Keeper  of  Senate,  757. 


Y. 

TFBA  COUNTY. 

A.  B.  25,  funding  Indebtedness  of. 

A.  B.  26,  to  separate  Office  of  Collector  of  Taxes  from  Office  of  SheriCf. 

A.  B.  G3,  Compensation  of  County  Judge. 

A.  B.  Ill,  holding  of  Courts. 

A.  B.  119,  to  define  Linos  and  establish  Boundaries. 

A.  B.  195,  Collection  of  Taxes. 

A.  B.  210,  283,  concerning  County  Seat  &c. 

A.  B.  242,  to  subscribe  $200,000. 

A.  B.  220,  to  regulate  Fees  in  Office. 

A.  B.  378,  Time  of  Office. 

A.  B.  399,  Special  Tax,  Wagon  Road  from  Iloney  Lalic. 

A.  B.  99,  Time  of  holding  Court. 

A.  B.  397,  to  fund  Debt  oC 

S.  B.  249,  concerning  certain  Fees. 


YREKA  COUNTY. 

A.  B.  397,  to  fund  debt  of 
S.  B.  249,  Certain  Fees. 

z. 


ZORKOWSKI  LEOPOLD. 

A.  B.  6,  Change  of  name. 


6? 
/ 


